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REPORT 


OF  THE 


COMMISSIONER  OF  INDIAN  AFFAIRS. 


Office  of  Indian  Affairs, 
Washingtony  D.  C,  September  26^  1898. 
SiB:  The  Sixty-seventh  Annual  Report  of  the  OflBce  of  Indian  Aftairs 
is  respectfully  submitted. 

APPROPRIATIONS. 

The  act  providing  for  the  current  and  contingent  expenses  of  the 
Indian  Department  and  fulfilling  treaty  stipulations  with  various 
Indian  tribes  for  the  fiscal  year  ending  June  30,  1899,  appropriated 
$7,653,854.90,  an  excess  of  $222,234.01  over  the  amount  appropriated 
for  1898. 

The  dift'erent  objects  of  appropriation  are  shown  by  the  following 
comparative  table: 

AppropriaiionB  for  the  Indian  aerrioe  for  the  fiscal  years  1898  and  1899, 


Corrent  and  con tineent  expenses. 

FntflUint;  treaty  stipulations 

Miscellaneous  snpport,  gratuities 

Incidental  expenses 

Support  of  schools 

Hiscellaneoas 

Total 


1898. 


$740,040.00 

9,123.871.74  | 

673,  025. 00 

80,000.00  I 

2,631,771.35  i 

182,912.80  I 


$782,840.00 

3.250,399.90 

664. 125. 00 

80, 000. 00 

2, 638, 390. 00 

238, 100. 00 


7,431,620.89       7,653,854.90 


The  variations  in  the  different  items  for  1899  as  compared  with  those 
for  1898  are  as  follows: 

Increases : 

Carrent  and  contingent  expenses .^ $42, 800. 00 

FulfiUing  treaty  stipnlations 126,528.16 

Support  of  schools 6,618.66 

Miscellaneous 55,187.20 

Total  increase 231,134.01 

Decrease : 

Miscellaneous,  gratuities 8,900.00 

Net  increase 222.234.01 

1 
6069 1  ^  T 
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2  REPORT   OF   THE   COMMISSIONER   OF    INDIAN   AFFAIRS. 

The  following  items,  though  appearing  in  the  Indian  appropriation 
act,  being  made  to  accomplish  special  purposes,  can  hardly  be  consid- 
ered as  part  of  the  regular  expenses  of  the  service: 

Commission  Five  Civilized  Tribes $43, 400. 00 

Telephone  line,  White  Earth  Agency 1, 000. 00 

Commission  Crow  and  other  Indians 15,000.00 

Kesarveying  boundaries  Klamath  Reservation 10, 000. 00 

Negotiating  with  Klamath  Indians 2, 000. 00 

Commission  Puyallup  Reservation 2,  000. 00 

Surveying  Cheyenne  River  and  Standing  Rock  reservations.  23, 000. 00 

Counsel  for  Pueblo  Indians 2,000.00 

Indian  Exhibit,  Omaha  Exposition 40, 000. 00 

Total 138,400.00 

Deducting  this  from  the  total  amount  appropriated,  there  remains 
$7,515,454.90,  representing  the  amount  appropriated  in  the  Indian  bill 
for  conducting  the  ordinary  operations  of  the  Department.  The  previ- 
ous annual  report  showed  that  the  appropriations  for  the  current 
expenses  for  1898  were  $7,342,808.09.  To  this  should  be  added  several 
amounts  appropriated  in  the  deficiency  bill  for  1898  to  meet  deficiencies 
created  by  increased  advertising,  higher  rates  of  transportation,  and 
unusual  demands  upon  Indian  inspectors.    The  items  are  as  follows: 

Expenses  of  purchasing  goods  and  supplies,  advertising,  etc. .  $5, 000. 00 

Traveling  expenses  of  Indian  inspectors 2, 000. 00 

Transportation  of  Indian  supplies 75,  000. 00 

Total 82,000.00 

Comparing  the  two  years  and  taking  into  consideration  the  amounts 
appropriated  in  the  deficiency  bill,  we  have: 

Current  expenses  for  1899 $7, 515, 459. 90 

Current  expenses  for  1898 7,424,808.09 

Excess  of  1899  over  1898 90,651.81 

The  estimates  for  the  Indian  service  for  the  fiscal  year  1899  presented 
to  Congress  by  this  office  aggregate  $7,375,617.08.  The  total  amount 
appropriated  was  $7,653,854.90.  Excess  of  appropriations  over  esti- 
mates, $278,237.82. 

EDUCATION. 

Education  is  the  greatest  factor  in  solving  the  future  status  of  the 
Indian.  The  growth  of  a  healthy  educational  sentiment  among  these 
people  will  conduce  more  to  their  welfare,  material  prosperity,  and 
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civilization  than  all  other  agencies  combined.  The  methods  employed 
to  bring  about  such  desirable  results  are  the  outcome  of  serious  thought 
and  study,  and  are  the  gradual  evolution  of  years  of  experience  in  deal- 
ing with  the  Indians.  The  numerous  tribes  of  Indians  throaghout  the 
United  States  are  diverse  in  their  manners,  customs,  and  native  intelli- 
gence, which  complex  condition  of  att'airs  renders  any  iron-bound  rules 
inefiective.  The  various  systems  of  educational  methods  seem  success- 
ftdly  to  meet  these  diverse  conditions.  The  subdivision  of  govern- 
mental schools  into  reservation  and  nonreservation  boarding,  reserva- 
tion and  independent  day  schools  appears  to  meet  the  exigencies  of  the 
situation.  The  majority  of  the  religious  denominations  of  the  country 
render  valuable  assistance  in  this  great  work  by  establishing  and  main- 
taining schools  and  churches  for  the  benefit  of  the  Indian  children  and 
their  parents.  Hearty  cooperation  between  these  two  great  forces 
engaged  in  a  similar  work  has  been  very  advantageous  in  simplifying 
the  work  of  the  Indian  Office. 

The  educational  branch  of  the  Indian  Office  has  grown  from  small 
beginnings  until  now  it  is  one  of  the  most  important  under  the  control 
of  the  Department.  The  appreciation  of  it  as  a  civilizing  inflaence 
has  grown  not  only  upon  the  office,  but  upon  the  country  at  large. 
As  at  present  constituted  the  system  only  dates  back  a  generation.  In 
1877  there  were  48  small  boarding  and  102  day  schools,  with  an  attend- 
ance of  3,598  pupils.  The  appropriation  for  their  support  was  $20,000. 
These  schools  were  not  systematized  and  each  appeared  to  be  a  law 
unto  itself.  While  the  efforts  of  those  engaged  were  laudable  they 
lacked  the  cohesiveuess  of  a  strong  systematic  effort  well-directed. 
The  New  York  schools  were  eliminated  in  1882  and  this  office  no  longer 
retained  control  of  them.  During  that  year,  when  the  system  began 
to  approach  that  of  the  present,  there  were  71  boarding  and  76  day 
schools,  with  an  attendance  of  4,714  pupils.  This  period  marks  the 
beginning  of  an  earnest  effort  for  the  civilization  and  advancement  of 
the  Indian  through  the  elevation  morally  and  intellectually  of  his  chil- 
dren. These  efforts  have  kept  pace  with  the  wonderful  growth  of  our 
magnificent  country  until,  through  the  liberality  of  Congress  in  pursu- 
ance of  its  enlightened  policy  in  dealing  with  the  Indians,  there  are 
now  148  well-equipped  boarding  schools  and  an  equal  number  of  day 
schools  engaged  in  the  education  of  24,004  pupils. 
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There  has  been  a  steady  increase  in  the  average  attendance  and 
enrollment  among  the  schools  for  the  past  twenty-one  years,  as  the  fol- 
lowing tabulated  statement  will  exhibit: 


SUMMARY  OF  INDIAN  SCHOOLS  AND  ATTENDANCE. 

The  following  table  gives  a  statement  of  the  number  of  Indian 
schools,  enrollment,  and  attendance  during  the  past  twenty- two  years: 

Table  1. — Number  of  Indian  schooh  and  average  attendance  from  1877  to  1898.  a 


Year. 


1877. . 
1878.. 
1879.. 
1880.. 
1881.. 
1882.. 
1883. 
1884.. 
1885.. 
1886.. 
1887. 
1888.. 
1889.. 
1890.. 
1891.. 
1892. 
1893.. 
1894. 
1895. 
1896. 
1897. 


Boarding  schools. 

Day  schools,  b 

Totals. 

Number. 

Average 
attendance. 

Number. 

Average 
attendance. 

Number. 

150 
168 
159 
109 
174 
147 

Average 
attendance. 

48 

102 
119 
107 
109 
106 
76 

3,598 

40 

4,142 

52 

4,448 

60 

4,651 

68 

4,976 

71 

3,077 

1, 637 

4,714 

80 

3,793 

88 

1.893 

168 

5,686 

87 

4,723 

98 

2.237 

185 

6.960 

114 

6,201 

86 

1,942 

200 

8,143 

115 

7,260 

99 

2,370 

214 

9.6.30 

117 

8,020 

110 

2,500 

227 

10,520 

126 

8,705 

107 

2.715 

233 

11.420 

136 

0, 116 

103 

2,406 

2:« 

11.652 

140 

9,865 

106 

2,367 

246 

12,232 

146 

11,425 

110 

2,163 

256 

13, 588 

149 

12. 422 

126 

2,745 

275 

15, 167 

156 

13.635 

119 

2,068 

275 

16,303 

167 

14,457 

115 

2,639 

272 

17, 220 

157 

15.061 

125 

3,127 

282 

18,188 

156 

15.683 

140 

3,679 

296 

19, 262 

145 

15,026 

143 

3,650 

288 

18,676 

148 

16, 112 

147 

3,536 

295 

19,648 

a  Some  of  tfie  figures  in  this  table  as  printed  prior  to  1896  were  t-akeu  from  reports  of  the  Superin- 
tendent of  Indian  Schools.  As  revised,  they  are  all  takeu  from  the  reports  of  the  CommiMsioner  of 
Indian  Aifsirs.     Prior  to  1882  the  Agnres  include  the  New  York  schools. 

6  Indian  children  attending  publ^  schools  are  included  in  the  average  attendance,  but  the  schools 
are  not  included  in  the  num&er  of  schools. 

While  this  table  shows  a  uniform  and  steady  increase  in  attendance 
upon  the  schools,  the  natural  query  presents  itself  as  to  the  value  of 
the  educational  method  pursued  with  these  pupils.  For  the  purpose 
of  arriving  at  some  definite  conclusion,  data  ui)on  the  question  was 
obtained  from  the  different  agents.  They  were  requested  to  make  a 
careful  canvass  of  all  returned  pupils  then  living  upon  the  reservations 
under  their  charge  and  submit  a  brief  estimate  of  the  character  and 
conduct  of  each  with  reference  to  the*  results  of  their  educational 
course  at  the  school  attended,  together  with  such  facts  or  conditions 
existing  in  the  tribe  on  the  reservation,  or  in  its  environment  that  gen- 
erally help  or  hinder  returned  pupils.  The  data  thus  collected  were 
collated  with  reference  to  the  present  physical  condition  of  the  returned 
pupils,  and  their  efficiency  as  men  and  women  in  the  ordinary  rela- 
tions of  everyday  life.  The  result  was  surprising,  and  will  bear  com- 
parison with  similar  statistics  from  white  schools.  Of  the  pupils  who 
had  attended  schools,  although  only  a  small  per  cent  graduated, 
3  per  cent  are  reported  as  excellent,  or  first-class;  73  per  cent  as  good, 
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or  medium ;  while  only  24  per  cent  are  considered  bad  or  worthless, 
and  upon  whom  the  benefits  and  advantages  of  school  life  conferred 
no  appreciable  results.  The  ratio  of  the  good  to  the  bad  ia  remark- 
able from  any  standpoint,  but  is  emphasized  particularly  as  showing 
the  value  of  an  educational  system  which  can  in  a  generation  develop 
from  savages  76  per  cent  of  good  average  men  and  women,  capable 
of  deiiling  with  the  ordinary  problems  of  life  and  taking  their  places 
in  the  great  body  politic  of  our  country.  All  these  thousands  of  edu- 
cated Indian  boys  and  girls,  speaking  the  English  language,  weaned 
from  tribal  customs  aiid  the  iron  bands  of  tradition,  can  not  fail  to 
exert  a  powerful  and  far-reaching  inilnence  upon  the  quarter  of  a  mil- 
lion Indians  scattered  throughout  the  United  States. 

It  has  been  suggested  that  the  transfer  of  an  Indian  child  from  the 
free  open-air  environment  in  which  he  was  bom  would  have  a  tend- 
ency to  break  a  naturally  strong  and  vigorous  constitution,  weaken  its 
vitality,  and  render  the  system  an  easy  prey  to  disease.  These  statis- 
tics do  not  bear  out  such  a  conclusion,  as  89  per  cent  of  those  pupils 
who  have  gone  through  the  schools  and  returned  to  their  homes  are 
reported  to  be  in  good  physical  condition. 

ATTENDANCE. 

The  enrollment  and  average  attendance  at  the  schools  aggregated 
and  compared  with  the  preceding  year  are  here  exhibited  for  the  fiscal 
year  1898. 

Table  2. — Enrollment  and  average  attendance  at  Indian  schools^  1897  and  1808,  showing 
increase  in  1898;  also  number  of  schools  in  1898. 


Kind  of  school. 

EurollraenI 

Average  attendance. 

X  umber 
of 

1897. 

1808. 

6.175 
8,877 
4,847 

Increase.  | 

J 

765 
79  , 

1897. 

4,787 
6.855 
3,234 

1898. 

5.347 
7,  532 
3.286 

Increase. 

660 
677 
52 

schools. 

Government  schools : 

Nonreservation  boarding. 

Reservation  boarding 

Day 

5,723 
8,112 
4,768 

25 
75 
142 

Total 

18,603 

19,800 

1,296  1 

14.876 

16,165 

1.289 

242 

Contract  schools: 

Boarding 

Day 

Boarding,    specially   ap- 
propriated lor 

2.579 
2U8 

371 

2,509 
96 

394 

o70  1 
a  112  1 

23  • 

2,313 

142 : 

330  ' 

2,245 
68 

326 

a68 
a  74 

a4 

629 
3 

2 

Total 

3,158 

2.999 

a  159 

2,785 

2.639 

a  146 

34 

Public      

803 

315 

12  ' 

194 

183 

all 

le) 

Ifiision  boardingd 

813 

737 

o76 

741 

6«2 

a  79 

17 

Mission  dav 

87 

54 

a  33 

Two" 

i 

80 

22 

a  58 

2 

Aggregate 

22.964 

24,004 

18,676 

19,671 

095 

29S 

•  Decreaae. 

6Three  s«*ho4>ls  tranHferrcd  to  the  Government  and  contract^!  made  for  two  Hchools  which  were  paid 
\fj  vouchers  in  pro  v  ions  year. 

e  Thirty -one  public  schools  in  which  pupils  are  taught  not  eiiunierat4>d  here. 

ctTbese  schools  arc  conducted  by  religious  societies,  some  of  which  receive  from  the  Government 
for  the  Indian  children  therein  such  rations  and  clothing  as  tlie  children  ar^  fenXVlVsiV  Vo  «L^x«»«tN^\Jv««k. 
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Statistics  relative  to  Indiau  education  among  the  Five  Civilized  Tribes 
and  the  Indians  of  New  York  are  not  included  in  the  above  table,  as 
their  schools  are  not  supported  from  funds  under  control  of  this  office. 

There  were  conducted  during  this  past  year  295  Indian  schools  under 
various  auspices,  of  which  number  242  were  exclusively  controlled  by 
the  Indian  Department,  an  increase  of  8  in  the  number  of  Government 
schools.  '  Two  nonreservation  boarding  schools  at  Fort  Bidwell,  CaL, 
and  Chamberlain,  S.  Dak.,  and  3  reservation  boarding  schools  at  Eose- 
bud,  S.  Dak.,  Warm  Spring,  Oreg.,  and  Red  Moon,  Okla.,  have  been 
established.  Xew  Goverment  day  schools  have  been  organized  as 
follows:  San  Ildefonso  Pueblo,  N.  Mex. ;  Shebits,  Utah ;  Independence, 
Cal.;  and  5  on  Pine  Ridge  Reservation,  S.  Dak.  The  day  schools  at 
Lac  Court  D'Oreilles  and  Odanah,  at  La  Pointe  Agency,  Wis.,  which 
were  formerly  conducted  under  contract  with  the  Catholics,  have  been 
leased  from  their  owners  and  converted  into  Government  day  schools^ 
The  day  school  at  Bay  Mills,  Mich.,  formerly  a  Protestant  contract 
school,  has  been  similarly  equipped  and  conducted.  The  Tonasket 
Boarding  School  for  the  Colville  Agency,  Wash.,  having  been  destroyed 
by  fire,  has  been  discontinued,  utitil  arrangements  can  be  perfected 
with  the  War  Department  for  the  transfer  of  old  Foil;  Spokane,  which 
has  been  abandoned  by  the  military.  Proper  proceedings  are  now 
pending  for  its  conversion  at  an  early  date  into  a  boarding  school  for 
this  reservation,  it  appearing  from  reports  to  be  admirably  located  and 
adapted  for  this  purpose.  On  account  of  its  proximity  to  the  Crow 
Agency  Montana  Boarding  School  and  the  dilapidated  condition  of  its 
buildings,  the  Montana  Industrial  Boarding  School  has  been  aban- 
doned, pupils  and  property  being  transferred  to  the  agency  school. 
The  day  schools  formerly  conducted  for  the  Iowa  Sac  and  Fox  Indians 
and  for  the  Warm  Springs  Indians  at  Simnasho,  Oreg.,  were  discon- 
tinued, by  reason  of  the  construction  of  new  boarding  schools  for  these 
Indians.  Not  receiving  sufficient  support,  the  following  day  schools 
have  been  discontinued:  Bullhead,  on  Standing  Rock  Reservation,  N. 
Dak.;  one  school  cm  Rosebud  Reservation,  S.  Dak.;  Toppenish,  on 
Yakima  Reservation,  Wash.,  and  two  schools  on  Eastern  Cherokee 
Reservation,  N.  C. 

It  is  gratifying  to  note  that  the  net  decrease  in  enrollment  of  608 
pupils  and  580  in  average  attendance,  as  shown  by  the  annual  report 
for  the  fiscal  year  1897,  has  been  changed  into  a  net  increase  of  1,040 
and  995  enrollment  and  average  attendance,  respectively,  for  the  pres- 
ent year.  This  increase  is  especially  satisfactory  in  the  regular  Gov- 
ernment schools,  where  1,296  more  pupils  are  enrolled  than  for  the 
previous  year.  The  reservation  schools  show  the  largest  gain  in  thia 
respect,  where  the  increase  of  765  for  the  present  year  is  contrasted 
with  the  decrease  of  377  last  year. 

Observing  that  the  schools  located  on  the  reservations  during  the 
last  year  had  not  increased  in  the  natural  ratio  expected,  more  vigor- 
^ns  measures  were  instituted.    Agents  were  urged  to  greater  exertions 
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for  the  puriK)8e  of  tilling  the  schools  to  the  limit  of  their  capacity  by 
placing  therein  every  child  of  school  age  on  the  reservation  whose 
physical  condition  would  justify  the  necessary  confinement  of  school 
life.  Notwithstanding  these  efforts  it  appeared  that  there  were  influ- 
ences adverse  to  education  among  the  older  and  more  conservative 
Indians  of  sufficient  strength  to  thwart  the  desires  of  this  office.  Out- 
side influences  also  conspired  to  opiiose  the  placing  of  the  children  in 
schools.  Under  existing  regulations  agents  felt  themselves  powerless 
to  overcome  the  strength  of  the  opposition.  Efficient  means  were 
necessary,  and  you  were  requested  and  CAd  so  approve  the  following 
circular,  which  was  at  once  promulgated : 

Septembkr  9,  1897. 
To  AgenU  and  Bonded  Superintendents : 

When  notified  by  the  snperintendent  of  a  reservation  boarding  Rchool,  or  the 
teacher  of  a  day  school  on  his  reservation,  of  the  fact  that  a  pnpil  enrolled  at  the 
agency  on  which  the  school  is  located  has  left  the  school  without  permission,  the  agent 
shall  promptly  return  such  pnpil  to  the  respective  school.  Shoald  the  parent,  guard- 
ian, or  person  harborinfi^  the  pupil  fail  or  refuse  to  deliver  him,  the  agency  police 
and  school  employees,  or  either  of  them,  are  hereby  directed  to  arrest  and  return 
such  pnpil  under  the  orders  of  i>he  agent.  Agency  police  and  school  employees  are 
authorized  and  empowered  to  arrest  and  bring  before  the  agent  for  suitable  punish- 
ment any  person  or  persons  who  may  hinder  them  in  the  lawful  performance  of  this 
duty.  Parents,  guardians,  and  other  persons  who  may  obstruct  or  prevent  the  agent 
from  placing  Indian  children  of  the  reservation  in  the  schools  thereof  shall  be  sub- 
ject to  like  penalties ;  provided,  that  this  regulation  shall  not  be  construed  as  author- 
izing the  removal  of  Indian  children  from  their  resf^rvations  to  be  placed  in  a  school 
outside  of  such  reservation  without  the  consent  of  the  parent  or  guardian  of  the 
children,  required  by  law  to  be  first  obtained. 

When  an  agent  is  notified  of  the  return  to  his  reservation  of  a  pupil  of  a  non- 
reservation  school,  he  shall  take  the  necessary  steps  to  inform  himself  as  to  the 
legitimacy  of  his  return.  Should  he  find  that  a  pupil  can  not  produce  satisfactory 
evidence  of  proper  authority  for  his  return,  a  full  report  of  all  the  facts  must  be 
promptly  made  to  the  Indian  Ofiice  and  the  snperintendent  of  the  school  be  notified 
thereof. 

Very  respectfully,  W.  A.  Jones,  Commissioner, 

The  wisdom  of  this  course  is  fully  evidenced  in  the  largely  increased 
enrollment  and  average  attendance  for  these  schools,  to  which  attention 
has  been  specifically  directed. 

Pursuing  this  subject  still  further,  it  should  be  clearly  apparent  that 
there  is  a  grave  necessity  for  some  legislation  looking  to  the  compulsory 
education  of  Indian  children.  With  a  view  to  introducing  a  moderate 
regulation  in  this  matter,  it  was  suggested  that  an  item  be  incorpo- 
rated in  the  appropriation  law  that  the  Commissioner  of  Indian  Attairs 
should  have  tlie  right  to  transfer  advanced  pupils  from  the  various 
Indian  schools  to  other  and  larger  schools  situated  in  other  States  and 
Territories  without  the  consent  of  parents  and  guardians  when  in  his 
judgment  the  best  interests  of  such  pupils  would  be  subserved.  This  sug- 
gestion, however,  failed  to  secure  the  approval  of  Congress.  Future 
developments  will  undoubtedly  emphasize,  as  the  facts  of  the  past 
and  the  exx>erience  of  collecting  officials  have  demonstrated,  that  a 
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regalatioD  which  will  enforce  compulsory  attendance  upon  the  schools 
mast  be  enacted.  The  trend  of  public  and  legal  thought  is  away  from 
the  traditional  idea  that  the  Indian  is  both  a  ward  and  a  sovereign  to 
the  practical  everyday  fact  that  he  is  simply  a  ward  of  the  Govern- 
ment; that  he  is  in  his  tutelage,  and  requires  the  tender  care  and 
corrective  authority  which  shoald  always  be  lodged  in  the  hands  of  a 
guardian.  For  centuries  he  roamed  untrammeled  a  vast  domain,  his 
own  nature  and  inherited  tendencies  drawing  him  away  from  the  dignity 
and  excellence  of  Anglo-Saxon  civilization — away  from  those  elements 
of  thonght  and  action  which  have  made  this  civilization  the  greatest  on 
earth ;  and  yet,  ander  the  policy  now  being  pursued,  the  old  Indian, 
with  his  blanket  and  feathers,  reeking  with  the  feverish  traditions  and 
aspirations  of  a  past  glory,  gauged  by  the  scalping  knife,  attuned  to 
the  barbaric  music  of  the  war  dance  and  buffalo  hunt,  is  permitted  to 
stand  in  the  pathway  of  his  child's  entrance  into  that  civilization — 
to  obstruct  by  ignorance  and  hereditary  impulses  the  material  welfare 
and  prosperity  of  his  ofifspring  and  hinder  the  Government  in  its  efibrts 
to  prepare  the  younger  generation  of  Indians  for  their  incorporation 
into  our  complex  political  organization.  The  natural  love  of  the  Indian 
father  and  mother  for  their  offspring  is  fully  recognized,  and  no  violence 
is  done  to  those  bonds  of  humanity;  but  no  parent,  whether  red  .or 
white,  has  a  moral  or  legal  right  to  stand  in  the  way  of  his  child's 
advancement  in  life;  no  nation  has  a  similiar  right  to  permit  a  portion 
of  its  embryo  citizens  to  grow  up  in  ignorance  and  possible  vice. 

Under  the  present  policy  of  the  Department,  and  of  Congress,  as 
soon  as  the  Indian  has  arrived  at  that  state  of  advancement  when  he 
can  be  trusted,  although  partially,  with  his  own  material  interest,  he  is 
urged  to  accept  an  allotment.  It  is  difftcult  to  teach  the  old  Indian 
the  value  of  education  with  reference  to  that  allotment.  It  is  not  so 
dif&cult  to  prepare  his  child,  and  therefore  it  is  axiomatic  that  the  duty 
of  the  Government  requires,  if  necessary,  its  strong  hand  to  force  an 
ignorant  parent  to  allow  his  child  those  advantages  which  will  be,  not 
only  of  absolute  benefit  to  himself,  but  also  an  element  of  safety  to  the 
perpetuity  of  its  own  institution.  All  over  this  broad  land  public 
schools  are  preparing  the  white  boys  and  girls  for  the  active  duties  and 
responsibilities  of  real  life,  but,  notwithstanding  our  advancement  and 
learning  in  this  direction,  it  has  been  found  necessary  in  some  States  to 
enact  compulsory  school  legislation.  If  such  a  course  is  necessary  for 
the  white  parent,  it  is  of  far  more  importance  for  the  red  parent. 
Eemedial  legislation  along  these  lines  is  especially  desirable  if  the  full 
benefits  to  be  derived  from  the  expenditures  made  by  order  of  Congress 
are  to  be  attained. 
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NONRBSERVATION  BOARDING  SCHOOLS. 

The  location,  date  of  opening,  number  of  employees,  rate  per  annum, 
capacity,  enrollment,  and  average  attendance  of  the  nonreservation 
Indian  boarding  schools  are  shown  in  the  following  table : 

Table  3. — Location^  average  attendance,  capacity,  etc.,  of  nonresen'ation  training  schools 
during  fiscal  year  ended  June  30,  1898. 


Location  of  school. 


Dateofopeii-i  ^^,?™Jf^i  Rate  per  p„,.,^     Enroll-     t7**/,T 
iug.         I    V*^*^™'       annum.    C^apacity.  atteud- 

*  '  plo3-ee«.  I  «•"""»"•  ;  lucui..         ance. 


Carlinle.Pa 

Chemawa,  OrejK 

ChiloGco,  Okia 

Genoa.  Nebr 

AUmqiierqne,  N.  Mox . . . . 
Haskell  Institute.  Kans  . 

Grand  Junction,  Colo 

Santa  Fe,  N.  Mex 

Port  Mojave,  Ariz 

Carson, Nev 

Pierre,  S.  Dak 

Phcenix,  Aris 

Fort  Lewis,  Colo 

Fort  Shaw,  Mont 

Perris.  Cal 

Flandreau,  S.  Dak 

Pipestone,  Minn 

Mount  Pleasant,  Mich  ... 

Tomah.  Wis 

Wittenlierg,  Wis.  b 

Greenville,  Cal.  h 

Morris,  Minn,  b 

Clontarf,  Minn.  6 

Chamberlain,  8.  Dak 

Fort  BidweU,  Cal 


Total. 


Nov.  1. 
Feb.  25, 
Jan.  15, 
Feb.  20, 
Aug.—, 
Sept.   1, 

Oct.   — !l 

do. 

Dec.  — , 
Feb.  -,  1 
Sept.  -,  1 
Mar.  - 
Dec  27,  ] 
Jan.     9, : 
Mar.    7, 
Feb.  -,  1 
Jan.    3. 1 
Jan.  19,1 
Aug.  24. 1 
Sept.  25, 1 
Apr.    3, 
Apr.    4, 
Mar.  - , 
Apr.    4,1 


1879 

82 

1880 

57 

1884 

66 

1884 

41 

1884 

84 

1884 

67 

1886 

23 

1890 

60 

88 

1890 

24 

1891 

17 

1891 

«0 

1892 

44 

1892 

40 

1893 

22 

1893 

27 

1893 

19 

1893 

26 

1893 

20 

1895 

19 

1895 

6 

1897 

15 

1897 

8 

1898 

10 

1898 

5 

880 


$167  : 
167  ' 
167 
167  I 
167 
167  i 
167  ! 
167 
167  ! 
167 
107  I 
167  I 


167  ' 
167  ; 
167  I 
167  I 
167 


167  I 


a800  ' 
400 
450 
350 
300 
500  ' 
170  I 

200 ; 

160 
150  ' 
150 
400  I 

300 ; 

250  1 
150  I 
200 

90  , 
160  i 
125 
130 

50 
100  ' 

80 

80  : 
150 


961 

851 

354 

380 

331 

271 

293 

277 

312 

302 

553 

463 

171 

158 

260 

210 

156 

151 

166 

144 

173 

146 

4S0 

418 

314 

285 

300 

280 

180 

171 

304 

204 

150 

102 

186 

150 

140 

114 

133 

116 

57 

35 

92 

79 

42 

33 

37 

36 

24 

21 

5,885  ' 


6,175 


5.347 


a  1,500  with  outing  system. 


b  Previously  a  contract  school. 


In  this  list  are  comprised  the  largest  and  best  equii)ped  schools  in  the 
service.  Located  off  the  reservations  they  are  usually  in  proximity  to 
civilized  centers.  With  a  more  advanced  literary  curriculum,  and 
extended  systems  of  industrial  training,  they  are  designed  to  receive 
advanced  pupils  from  the  schools  and  reservations.  While  it  is  diffi- 
cult to  adopt  a  rigid  and  inflexible  rule  in  this  respect,  yet  it  is  desir- 
able to  confine  these  schools  to  the  necessities  of  those  children  who 
have  passed  through  the  coarse  of  study  at  day  schools  and  reserva- 
tion boarding  schools.  Industrial  work  is  developed  to  a  marked 
degree,  and  while  at  many  of  the  schools  excellent  harness,  shoes, 
wagons,  etc.,  are  turned  out,  yet  the  educative  value  of  such  training 
is  not  lost  sight  of  or  absorbed  for  the  pecuniary  benefit  of  the  school. 
A  good  carpenter,  shoe  or  harness  maker,  tailor,  blacksmith,  farmer,  or 
other  mechanic  who  has  mastered  his  trade,  not  as  a  factory  hand  but 
as  a  journeyman,  reflects  as  much  credit  upon  the  school  as  the  gradua- 
tion of  its  brightest  intellects  into  teachers,  et<5.  Manual  training,  the 
intellectual  "  know  how  "  of  the  mechanical  trades,  is  looked  upon  as  a 
strong  force  in  Indian  schools.  When  the  full  measure  of  its  impor- 
tance in  the  curriculum  is  understood,  and  its  relatvow  \.o  Wi^XVlfc  ^o^ 
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of  the  iodian  boy  is  appreciated,  its  practical  value  will  be  fully  recog- 
nized. Farming,  stock  raising,  dairying,  and  kindred  pursuits  find 
their  places  in  these  schools  whenever  the  environment  is  favorable  to 
such  pursuits.  Some  of  the  schools  have  well-equipped  normal  depart- 
ments, which  have  develoi>ed  and  sent  into  the  service  a  number  of 
bright  boys  and  girls  who  are  now  engaged  in  teaching  their  own  race 
with  considerable  success.  The  practical  education  of  the  girls  is  not 
neglected,  and  they  are  prepared  for  the  re^alities  of  life.  Cooking, 
sewing,  repairing,  and  other  domestic  arts  and  economics  are  incul- 
cated, while  great  stress  is  placed  upon  the  preparation  for  home  life. 
Teach  ludian  girls  to  be  good  wives  and  home  makers,  and  the  result 
upon  Indian  character  will  be  unbounded.  The  placing  of  Indian  boys 
and  girls  at  service  in  families  of  farmers,  although  for  a  few  months 
only — the  girls  instructed  in  the  practical  economies  of  family  life,  the 
boys  in  farming,  gardening,  stock  raising,  etc. — has  met  with  abundant 
success  at  Carlisle,  where  it  first  originated.  Other  schools  have 
adopted  this  "  outing  system  "  with  profit  to  the  pupils,  and  its  grad- 
ual extension  to  the  majority  of  schools  will  be  only  a  matter  of  time. 

RESERVATION  BOARDING  SCHOOLS. 

While  the  nonreservation  schools  are,  as  a  rule,  near  centers  of  popu- 
lation, reservation  boarding  schools  are  situated  on  those  reserves  set 
apart  to  the  exclusive  use  of  the  Indians.  Being  thus  located  they 
come  in  very  close  contact  with  the  Indian  in  all  of  his  varying  moods. 
These  institutions  present  themselves  to  him  as  -an  object  lesson  of  the 
power  and  influence  of  the  General  Government;  they  appeal  to  him 
through  his  children,  and  awaken  any  smoldering  sentiments  for  the 
betterment  of  his  and  their  condition. 

Indian  boarding  schools  are  far  more  complex  than  the  average  pub- 
lic school.  When  the  closing  hour  has  arrived,  teachers  and  pupils  in 
white  schools  go  to  their  homes  and  enjoy  around  the  family  circle  those 
pleasures  of  home  life  which  are  characteristic  of  the  American  people. 
The  Indian  reservation  school,  on  the  other  hand,  must  combine  both 
the  home  and  the  school — the  drudgery  of  instruction  with  the  multi- 
tude of  petty  annoyances  which  vex  the  ordinary  household.  Eaw 
Indian  boys  and  girls  from  the  camps  and  tepees  must  be  built  up 
intellectually,  morally,  and  socially — frequently  on  a  very  slender  founda- 
tion. Traditional  prejudices  must  be  overcome,  the  language  learned 
at  the  mother's  breast  discounted,  and  a  new  character  and  habit 
developed.  The  pr'^cess  is  slow  and  the  diflQculties  many,  but  with  a 
commendable  patience  and  missionary  zeal  great  results  are  accom- 
plished in  transforming  the  wild  Indian  of  the  plain  into  a  quiet  every- 
day average  citizen.  The  employees  of  a  boarding  school  away  from 
civilization  and  its  pleasures  must  devote  their  entire  time  and  atten- 
tion to  the  work  of  elevating  the  pupils  placed  in  their  charge.  Their 
self-sacrificing  devotion  to  duty  is  commendable,  worthy  of  praise  and 
emulation. 
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The  reservation  boarding  school  should  be  a  great  feeder  for  the  non- 
reservation  boarding  schools.  Pupils  who  have  passed  through  its 
curriculum  are  then  ready  for  additional  advantages.  Superintendents 
of  these  schools  are  constantly  admonished  by  the  Indian  Office  of 
their  duty  with  respect  to  these  advanced  pupils.  The  great  majority 
have  readily  responded  to  this  policy  of  Indian  education,  although  at 
times  some,  through  a  mistaken  zeal  for  building  up  their  own  school, 
have  not  sent  to- the  non reservation  schools  as  many  pupils  as  their 
curriculum  and  excellence  of  teachers  warrant.  The  reservation  and 
nonreservation  boarding  schools  are  coordinates  of  each  other,  and 
their  work  as  it  becomes  more  systematized  will  develop  greater  results. 

There  were  75  of  these  schools  conducted  last  year  upon  the  various 
reservations,  brief  'statistics  of  which  are  set  forth  in  the  following 
table: 

Table  i,—Locationj  capacity y  and  date  of  opening  of  Government  reservation  boarding 

schools. 


LoCAtion. 


Arizona: 

Colonwlo  River 

KeaiDs  CanyoD 

XaviOo 

Pima 

San  Carlos 

White  Mountain  Apache 

California: 

Fort  Tuma 

Hoopa  Valley 

Ronnd  Valley 

Idaho: 

Fort  Hall 

Fort  Lapwai 

Lemhi 

Indian  Territory : 

Qnapaw  

Seneca,  Shawnee,  and  Wyandotte . 

Kaoaaa: 

Kickapoo 

Pottawatomie 


Capacity. 


Sac  and  Fox  and  Iowa  . 

Minnesota : 

Leech  Lake 

Pine  Point 


Red  Lake 

White  Earth 

Wild  Rice  River. 


Montana: 

Blackfeet 

Crow 

Port  Belknap 

Fort  Peck 

llTebraska : 

Omaha 

Santee 

Winnebago 

Nevada: 

Pyramid  Lake 

Weittem  Shoshone. 
Kew  Mexico: 

Mesoalero 

Korth  Carolina: 

Eastern  Cherokee  . 

Korth  Dakota: 

Fort  Berthold  a 


Date  of  open- 
ing- 


go    Mar. —,1879 
90 ,1887 


120    Dec. 


.1881 


Remarks. 


150  i  Sept  — ,  1881 
100  I  Oct.  — ,  1880 
65  '  Feb.  -,  1894 

250  I  Apr.  — ,  1884 
200  .Jan.  21.1893  1 

-n/'  Aug.  15, 1881 1  Suspended  after  July,  1883,  by  bum- 

^^l,  Sept.  12,1893  1      ing  of  building. 

150 ,  1874  , 

250  Sept.  — ,  1886  I 
40  Sept.— ,1885  1 


90     Sept.  — ,  1872 


130    June  — ,  1872  ■  Begun  by  Friends  as  orphan  asylum 
.      in  1867  under  contract  with  tribe. 

30  ,  Oct.    — ,  1871 ' 

80 ,1873, 

.^f ,  1871  I  Iowa. 

*"l   Sept.  — .  1875    Sac  and  Fox. 


50    Nov.  - 
100  I  Mar.  - 

50  1  Nor.  - 

40  I 

65    Mar. - 


125  I  Jan.  - 
160  '  Oct.  - 
110  Ang.- 
200  I  Aug.- 
I 

75 

80  ,  Apr.  - 
100  I  Oct.  - 

120  i  Nov. 
50     Feb. 

100  '  Apr. 

160  '  Jan. 


,1867 
,1892 

,1877  1 

,1871 

,1892 


Prior  to  this  date  a  contract  school 
op<'ned  in  November,  1888. 

Building  burned  in  February,  1895. 
Prior  to  this  date  a  contract  school 
opened  in  November,  1888. 


,1883 
,1884! 
,1891  I 
,1881 

.1R81 
, 1874  i 
, 1874  ' 


—,1882 

11, 1893    Previously  a  seroiboarding  school. 

-,1884  I 

1, 1803    Prior  to  this  date  a  contract  school 
opened  in  1885. 


90  !Nov.21,lRtt4\ 


a  Building  burned  Marchi  d0,18d8. 
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Table  4. — Location,  eapadty,  and  date  of  opening  of  Government  reserraiion  hoarding 

schooh — Continued. 


Location . 


Capacity,  ^^te^^opeu- 


Kemarks. 


North  Dakota— Continued : 

FortTotten 

Standing  Kock,  a^noj* 

Standing  Rook,  agricultural . . 
Standing  Rock,  Grand  River  . 
Oklahoma: 

A  bsentee  Shawnee 

Arapaho 

Cheyenne  

Fort  Sill 


Kaw.. 

Osage. 
Otoe.. 


Pawnee 

Ponca 

Rainy  Mountain 

Red  Moon 

Riverside  (Wichita)  . 

Sac  and  Fox 


Seger 

Oregon: 

Grande  Ronde  . . 

Klamath  

SiletB 

UmatilU , 

Warm  Springs.. 

Yainax 

South  Dakota: 

Cheyenne  River.. 


Crow  Creek,  Agency 

Crow  Creek,  Grace  Mission . 

Hope  (Springfield) 


Lower  Brul6 . . 
Pine  Ridge  ... 


Sisseton 

Rosebud 

Yankton 

Utah: 

Ouray 

Uintah 

Washington : 

Puyallup 

Yakima 

Wisconsin : 

Lac  du  Flambeau. 

Menoraonee 

Oneida 

Wyoming : 

Shoshone 


ora/  -,1874  I  At  agency. 

'***"\,  Jan.  -,1891    At  l-\)rt  totten. 


120  i  May  — .  1877 

liK)  I ,  1878 

,  Nov.  20, 1893 


75  May 

180  Dec. 

200    

125  I  Aug. 

180  I  Feb. 

75  I  Oct. 

125(' 


100 
60 
75 

100 

120{ 
120 


Jan. 
Sept. 
Feb. 
Sept 

Apr. 
Jan. 


— ,  1872 
-, 1872 
—,1879 
— , 1891 
— .  18(J9 
— ,  1874 
— , 1874 
— ,  1875 
-, 1865 
— ,  1878 
-,188:^ 
—,1893 
— ,1898 
— ,  1871 
—.1868 
— , 1872 
11, 1893 


100    Apr.  — ,  1874 


140 
80 
100 
160 
100 

130 


140 
50 


60 


140 
200 


130 
200 
150 

80 
90 

200 
140 

160 
160 

120 


Total . 


8,825 


Feb.  —,1874 
Oct.  —,1873 
Jan.  — ,  1883 
Nov.  — .  1897 
Nov.  — ,  1882 

Apr.    1.1893 


,1874 

Feb.    1, 1897 

Aug.   1,1895 

Oct.   —,1881 
Dec.  —,1883 


,1873 

Sej)t.  — ,  1897 
Feb.  — ,  1882 

Apr.  —,1893 
Jan.  —,1881 

June  — ,  1871 
,1860 

Julv  10,1895 

—,1876 

Mar.  27, 1893 

Apr.  — ,  1879 


In  Kansas. 

In  Indian  Territory. 

In  Nebraska. 
In  Nebraska. 
In  Indian  Territory. 


In  Kansas. 

In  Indian  Territory. 


At  new  sfenoy.  At  old  agency  school 
for  girls  opened  in  1874  under  mis- 
sionary  auspices  in  Govemnieiit 
baildings ;  school  for  boys  opened 
in  1880. 

Prior  to  this  date  a  contract  school 

opened  in  1888. 
Prior  to  this  date  a  contract  school 

opened  in  1882. 

Suspended  February  8,  1894,  when 
buildinff  was  burned.  Reopened 
in  new  building  February  7, 1898. 


I 


The  great  majority  of  the  reservatioii  schools  are  well  equipped  for 
a  literary  and  industrial  training,  facilities  for  the  latter  being  espe- 
cially emphasized.  The  character  of  industrial  training  at  these  schools 
depends  largely  upon  the  peculiarities  of  the  tribe  and  the  character  of 
country  which  they  inhabit.  In  stock -raising  countries  great  stress  is 
laid  upon  this  branch  of  agricultural  pursuit;  at  other  points  the  grow- 
ing of  cereals  and  kindred  farming  is  undertaken,  while  at  the  schools 
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in  those  sectioDS  of  Oklahoma  where  cotton  can  be  produced  experi- 
ments in  this  direction  have  been  undertaken.  At  a  great  many  schools 
located  in  the  so-called  "  arid  "  West  irrigation  farming  has  been  suc- 
cessfully taught  by  precept  and  example.  In  fact,  the  varied  charac- 
teristics of  the  different  Indian  tribes  and  the  widely  separated  areas 
they  occupy  render  the  work  of  industrial  trainiog  complex,  but  in 
the  great  majority  of  cases  instruction  has  been  satisfactory. 

GOVERNMENT  DAY  SCHOOLS. 

The  Government  day  school,  presided  over  by  a  faithful,  patieot  man 
and  wife,  as  teacher  and  housekeeper,  provide  a  method  of  instruction 
for  Indian  boys  and  girls  of  incalculable  benefit  to  the  system.  These 
schools  bring  a  portion  of  the  "  white-man  "  civilization  to  the  home  of 
the  Indian.  His  children  are  in  daily  contact  with  the  old  traditions 
and  the  new  ideas  of  the  school.  As  a  rule,  industrial  training  on  a 
small  scale  is  adopted,  and  the  boys  are  taught  gardening,  the  use  of 
simple  tools,  and  other  elements  of  industry  with  which  they  should 
become  familiar  as  a  means  of  earning  their  livelihood  in  the  future. 
The  girls  assist  the  housekeeper  in  the  preparation  of  a  simple  noon- 
day Inncheon,  and  receive  from  her  instruction  in  the  valuable  arts  of 
domestic  economy.  She  is  taught  in  a  simple  way  the  adornment  of 
the  home  and  the  purity  of  the  home  life.  Unconsciously  the  little  one 
bears  with  her  back  to  the  rude  tepee  or  hut  some  small  portion  of  the 
civilization  with  which  she  is  in  contact  and  will  impart  some  of  it  to 
the  older  members  of  the  family. 

This  day-school  system  is  a  vigorous  element  in  the  uplifting  of  the 
Indian.  It  has  many  advocates  among  those  interested  in  Indian  edu- 
cation and  deserves  a  fostering  care.  There  are  142  day  schools,  with 
an  enrollment  of  4,847  pupils,  and  an  average  attendance  of  3,286. 
The  following  table  gives  the  location  and  capacity  of  the  day  schools: 

Table  5. — Location  and  capacity  of  Government  day  schooU  June  30, 1898. 

i  '  1 

Location.  I  Capacity.  Location.  '  Capacity. 


AriEona: 

Hualapai-,- 
Kineroan  . 
Hackberry 
Suppai 


Michigan : 

Baraga 40 

50  I  BayMills I  60 

60  .   Minnesota:  ! 

60  Bircli  Cooley I  36 

Nav^d^                                             '                             White  Earth- 
Little  Water 30  I  Gull  Lake ,  30 

Oreiba ;  40     Montana: 

40  ,  TongueRiver l  40 

40      Nebraska:  | 

Santee— 

30  Ponca I  34 

40     Nevada: 

Hat  Creek ;  30  WalkerRiver i  34 

Independence i  30  I   New  Mexico:  | 

Manchester |  40  Pueblo—  I 

Mission,  11  schools 310  1  Acoroa 60 


Polacco 
Second  Mesa 
Califomia: 

HigPIne 

Bishop 


Potter  Valley . 
TJkiah...  .. 
Upper  Lake  . 


60  Cochita 30 

30  Isleta 60 

30  I;  Jemez i  40 
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Table  5. — Location  and  capacity  of  Govei^meni  day  schools  Junt  30 ^  1898 — Continued. 


Location. 


Capacity. 


New  Mexico— Continued. 
P  ue  bio— Con  ti  n  ued. 

Lagunii 40 

Pahiiate j  30 

Santa  Clara :(0 

San  Felipe 30 

San  Ildefbuse , 40 

San  Juan 50 

Santo  Domingo 1  30 

Taos 40 

Zia 35 

Zuni 60 

North  Dakota: 

Devilfi  Lake,  Turtle  Mountain,  3 

schools 140 

Standing  Rock.  4  schools 130 

Fort  Berthold.  4  schools 150 

Oklahoma : 

Kiowa ;  30 

Whirlwind 20 

South  Dakota : 

Cheyenne  River,  3  schools 67 

Pine  Ridge.  31  Hchools 1, 0»5 

Rosebad,  20  schools 031 


Location. 


Capacity. 


Utah: 

Shebit 

Wshaingtou : 

Colville,2  schools 

Tulalip- 

Lummi 

Swiuomish 

Neah  Bay— 

Neah  Bay 

Qiiillehute 

Puyailu]) — 

Jamestown 

Port  Gamble 

Chebalis 

Qninaielt 

SkokomiHh 

Wisconsin : 

Green  Bay,  Stockbridge 

Oneida,  5  schooln 

La  Poiute,  10  scliools  a 

Total  capacity  a 

Total  number  of  schools  a 


I 


30 


40 
40 

56 
60 

30 
25 
40 
40 
40 

50 
140 
502 


5,164 


142 


a  Including  Lao  Court  d'Oreilles  No.  3  day,  which  was  a  contract  school  for  seven  months  during 
this  iiscal  year. 

The  principal  difficulty  in  the  conduct  of  day  schools  is  to  raaintaiu 
a  regular  attendance  upon  the  daily  sessions  of  the  school.  Teachers 
are  reciuired  to  exercise  tact  and  patience  to  bring  about  this  result, 
but  the  establishment  of  the  noonday  luncheon  at  a  large  number  of 
these  schools  has  had  the  natural  result  of  bringing  up  the  attendance. 
Frequently  the  children  have  long  distances  to  walk  between  the  school 
and  their  homes,  and,  being  poorly  fed  at  home,  are  not  in  the  best  of 
condition  to  appreciate  instruction  at  the  school.  The  noonday  lunch 
satisfies  the  natural  appetite,  and  even  though  there  may  be  no  literary 
aspirations  in  the  mind  of  the  child,  the  inherent  desires  will  draw  him 
to  the  school  when  other  means  would  fail. 

INDIANS   IN  PUBLIC   SCHOOLS. 

The  plan  of  placing  Indian  children  in  the  puplic  schools  of  the  coun- 
try for  the  purpose  of  coeducation  of  the  races,  conceived  in  1890,  does 
not  appear  to  meet  with  much  success.  Last  year  there  was  a  decrease 
of  100  pupils  from  the  previous  year,  and  this  year's  report  also  shows 
a  small  decrease.  Although  the  contract  rate  of  $10  per  capita  per 
quarter  on  the  average  attendance  was  thought  sufficiently  stimulating 
to  induce  the  public-school  authorities  to  increase  the  number  of  these 
Indian  scholars,  the  experiment  has  not  been  the  success  anticipated. 
More  decided  ettbrts  will  be  exerted  during  the  fiscal  year  1899,  and  the 
value  and  practicability  of  the  system  fully  tested. 
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The  enrollment  and  average  attendance  in  public  schools  is  shown  in 
Table  on  page  — ,  while  the  following  table  gives  a  list  of  such  schools, 
their  location,  and  the  number  of  pupils  for  which  contracts  are  made: 

Table  6. — Public  schools  at  tvhick  Indian  pupils  tcere  placed  under  contract  with  the 
Indian  Bureau  during  the  fiscal  year  ended  June  SO,  ISOS, 


State.  School  district.  County.  Pupils. 


California . 
Idaho 


Michigan  . 
Nebraska  . 


Oklahoma . 


Helm 

....    San  Diego 

..i           12 

Anahuac 

do  .7 

9 

No.l 

Bannock 

6 

No.21 

Shoshone  

8 

No.  24 

Bingham 

.1             2 

No.  27 

...      Nez  Percys 

12 

Xol 

....    iHabella 

5 

No.  88 

Knox 

15 

Xo.67 

do 

2 

No.  91 

do 

5 

No.lM 

do 

21 

No.  105 

.-..1 do 

8 

No.l 

....    Thurston 

20 

1  Noll 

do 

19 

No.  13 

1 do 

12 

No.  14 

....! do .' 

25 

No.16 

do 

10 

No.  17 

do 

15 

No.<50 

Cleveland 

.1            11 

1  No.  65 

....    Canadian 

4 

1  No.30i 

Pottawatomie 

10 

No.  17.   

do 

3 

No.  77 

do 

10 

No.  79 

do 

10 

1  N  o.  82 

do 

6 

No.9(» 

Lincoln 

5 

No.  48 

Oklahoma 

5 

i  No.  12 

....    IJoxelder 

40 

;  No.87 

::::.!^.'"§o  ::::;:::;•::••• 

18 

'  No.  36  

3 

No.l,Odanah 

Anhland 

15 

rtah 

Washington 

Wisconsin 

Total 340 

CONTRACT   SCHOOLS. 

It  is  provided  in  the  appropriation  act  for  the  fiscal  year  ending  June 
30,  1899— 

that  the  Secretary  of  the  Interior  may  make  contracts  with  contract  schools,  appor- 
tioning as  near  as  may  he  the  amount  so  contracted  for  among  the  schools  of  various 
denominations,  for  tbe  education  of  Indian  pupils  during  the  fiscal  year  1899,  but 
shall  only  make  such  contracts  at  places  where  nonsectarian  schools  can  not  be  pro- 
Tided  for  such  Indian  children  to  an  amount  not  exceeding  30  per  cent  of  the  amount 
so  used  for  tbe  fiscal  year  1895. 

For  the  fiscal  year  1896  there  was  used  for  contract  schools  of  all 
denominations  the  sum  of  $463,505,  of  which  amount  $53,440  was  appro- 
priated for  schools  specifically  named  by  Congress,  which  leaves  a  total 
of  $410,065  as  the  true  amount  from  which  the  30  per  cent  should  be 
taken.  The  amount  allowed  for  the  two  schools  at  the  Osage  Reserva- 
tion ($11,250),  being  paid  out  of  Osage  trust  money,  should  not,  in  the 
opinion  of  this  office,  be  included  in  the  amount  set  apart  for  contract 
schools,  and  therefore,  upon  your  approval,  that  sum  has  been  deducted 
itom  the  above  total,  which  would  leave  a  new  total  for  1895  of  $298,815, 
of  which  sum  I  am  of  opinion  Congress  intended  only  30  per  cent  to  be 
used  for  1899,  thus  making  the  sum  of  $119,644.50  available  for  such 
purpose. 

When  the  schedule  for  the  fiscal  year  1898  was  prepare^,  there  were 
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two  Protestant  schools — the  Bay  Mills,  Mich.,  $600,  and  the  John  Rob- 
erts, Shoshone  Agency,  Wyo.,  $2,160,  a  total  of  $2,760.  However, 
during  the  past  year  the  school  at  Bay  Mills,  Mich.,  has  been  discon- 
tinued, and  no  contract  was  made  therefor,  which  leaves  only  one  Prot- 
estant contract  school  in  existence.  In  order  to  arrive  at  the  amount 
which,  in  the  judgment  of  this  office,  should  be  set  aside  to  the  Catholic 
contract  schools,  I  deducted  the  $2,760  from  the  total  amount  of 
$119,644.50,  which  leaves  $116,884.50  for  distribution  to  the  various 
Catholic  schools. 

It  will  appear  from  an  inspection  of  the  schedule  that  the  schools  have 
been  reduced  ratably,  rather  than  to  eliminate  any  particular  institution. 
The  reason  for  this  is  that  the  average  attendance  at  nearly  all  of  such 
schools  shows  an  excess  over  that  contracted  for,  the  number  allowed 
being  1,763  pupils,  while  the  average  attendance  during  the  past  year 
was  2,313,  indicating  that,  although  reductions  have  been  made  in  the 
number  allowed,  the  schools  have  continued  in  their  particular  work. 

Contracts  have  been  executed  with  the  different  schools  for  the  num- 
ber of  pupils  and  at  the  rate  and  for  the  amount  given  in  the  schedule 
as  follows: 

Table  7. — Schools  conducted  under  oontraotf  with  number  of  pupils  contracted  for^  rate 
per  capitay  and  total  amount  of  contract  for  fiscal  years  ending  Juf^e  SOj  1896  j  and  June 
SOy  1899. 


^  ame  and  location  of  school. 


1895. 


1899. 


SlX^'     «•"•    ^«""«"-    a^now^/  «•»••  i^"»-*- 


Banning,  Californ  ia 

Baraea,  Michigan 

Blackfeet,  Montana 

Bayfield,  Wisconsin 

Bernalillo,  New  Mexico 

Colville,  Washington 

CcBur  d'Aleue,  lifaho 

Ci-ow  Creek,  South  Dakota 

Crow,  MontuuH 

Devils  Lake,  North  Dakota 

Flathead,  Montana 

Fort  Belknap,  Montana 

Harbor  Springs,  Michigan 

Odanab,  Wisconsin,  boarding 

Odanah,  Winc^insiu.  day 

Lac  Court  d'Oreilles,  Wisconsin,  dav  . 

Osage,  Okla.,  St.  Louis 

Osage.  Okla.,  St.  Johns 

Pino  Kidg(\  South  Dakota 

Rosebud,  South  Dakota  — 

San  Diego,  California 

Shoshone,  Wyoming 

Tongue  River,  Montana 

Tulalip.  Washington 

White  Earth,  Minn.,  St.  Benedict 

White  Earth,  Minn.,  Red  Lake 

Pinole,  California 

Hoplaud.  day,  California 

St.  Turn biue.  California 

Green  Bay,  Wisconsin 

Kate  Drexel,  Oregon 

Bay  Mills.  Michigan 

Shoshone  Mission,  Wyoming 


Totel    

Hampt4>n  Institute,  Virginia  a 

Lincoln  Institution,  Philadelphia,  Pa.  a. 


Grand  total . 


100 

$125 

$12,500 

45 

108 

4,860 

100 

125 

12,500 

30 

125 

3,750 

(K) 

125 

7.600 

65 

108 

7,020 

70 

108 

7,560 

60 

108 

6,480 

85 

108 

9,180 

180 

108 

14, 040 

300 

150 

45,000 

135 

108 

14, 580 

95 

108 

10, 260 

.•>0 

108 

6,400 

15 

30 

450 

40 

30 

1,200 

50 

125 

6.250 

40 

125 

5,000 

140 

108 

15, 120 

95 

108 

10,260 

95 

108 

11, 875 

65 

108 

7, 020 

40 

108 

4,320 

100 

108 

.  10,800 

90 

108 

9,720 

40 

108 

4,320 

20 

30 

600 

20 

30 

600 

30 

108 

3,240 

130 

108 

14,  040 

60 

108 

6,000 

20 

30 

600 

20 

108 

2,160 

52  I 

19 

34 

19 

34 

34  I 

41 


$108  I 
108 
108  ! 
108  I 
108  I 
108 
108  I 


84 
72 
161 
49 
34 
34 


108 
108 
108 
108 
108 
108 


.1. 


$5,616 
2,052 
3,672 
2,052 
3,672 
3,672 
4,428 


3,672 
7,776 
17,388 
5,202 
3,672 
3,672 


86 
61 
61  ' 
84 
26, 
50  1 
51 
27 
10 
11 
6 
45 
24 


108  I 
108  I 
108  I 
108 
108  I 
108  I 
108  I 
108  I 
30  ' 
30  I 
108 
108  I 
100 


9,288 

6,588 

5.508 

3,672 

2,808 

5,400 

5,608 

2. 916 

300 

830 

648 

4,860 

2,400 


20 


108 


2,160 


172,462 


a  Specially  appropriated  for  by  Congress. 

b  Not  inclading  the  two  schools  of  Osage  and  two  Pottawatomie  schools  at  Sao  and  Fox  ageuoies, 
Okla.,  nor  one  day  school  at  La  Pointo  Agency,  which  was  oonverted  into  a  Qoyemment  Bohooldaring 
the  year.  ^^  , 
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For  the  reasoos  set  forth  in  my  last  annual  report,  a  contract  with 
the  St.  Louis  Boarding  School,  on  the  Osage  Reservation,  for  75  pupils 
at  $125  per  capita,  amounting  to  $9,375,  and  also  a  contract  with  the 
St.  John's  Boarding  School,  on  the  same  reservation,  for  65  pupils  at 
$125  per  capita,  amounting  to  $8,125— a  total  of  $17,500 — were  executed, 
and  payable  out  of  the  Osage  trust  funds. 

During  the  past  fiscal  year  contracts,  payable  out  of  the  educational 
fond  of  the  Pottawatomies,  have  been  made  with  the  Sacred  Heart 
Boys'  School  and  the  St.  Mary's  Academy  for  girls,  on  the  Sac  and  Fox 
Reservation,  Okla.,  for  35  boys  and  52  girls,  respectively,  at  $U4  each 
per  capita  per  annum.  As  this  fund  is  nearly  exhausted,  I  have,  with 
your  approval,  renewed  the  contract  only  with  St.  Mary's  Academy  for 
45  pupils  at  $125  per  capita,  which  will  amount  to  $5,025.  The  deter- 
mination, therefore,  of  this  contract  will  absorb  all  of  the  available 
portion  of  this  fund.  As  only  one  school  can  be  maintained,  1  have 
deemed  it  best  that  all  the  money  should  be  used  for  the  benefit  of  the 
girls. 

The  amounts  allowed  for  contract  schools,  aggregated  and  compared 
with  former  years,  and  showing  the  names  of  the  denominations  and 
private  parties,  are  exhibited  in  the  following  table: 

Tablk  8. — Amounts  set  apart  for  education  of  Indians  in  schools  under  private  control  for 
the  fiscal  years  1890  to  1899^  inclusive. 


1890. 


Soma n  Ca  t holic $356, 937 

Preab  V  torian 47. 05i» 

Congrc  j:at  ional 28. 459 

Xpi»ro|Nil 24.H76 

Friends 2a.a8;i 

MenDoiiite 4. 375 

UnJUrian 5.40«» 

Lutheran.  Wittciil)erg,  Wi8 7,  5«0 

Methodist 9,940 

Mr».L.H.  l»Mggett 

Mlw  Howard 600 

Special  appropriation  for  Lincoln  Institution 33,  4U0 

Special  appropriat ion  tor  Hampton  FnHtitute 20,040  ' 

Woman's  National  Indian  Assoi'iation 

Point  Iroquois,  Mich 


136.3, 349 
44.  850 
27.  271 
29.010 
24. 743 
4.375 
5,400 
9.  181) 
6,700 


18S»2. 


$:m,  756 
44,310 
21»,  146 
23.  220 
24.743 
4.375 
5,400 
16.  200 
13.980 


1.000 
33,400 
20,040 


2.  0(»0 
33, 400 
20, 040 


1893. 


$375,845 
30.090 
25,  736 
4,8«0 
10.020 
3,  750 
5,400 
15, 120 


1894. 


1389, 745 
36,  340 
10.X25 
7,020 
10,020 
3,750 
5.400 
15,120 


6.4H0 

2.500 

33.400 

20, 040 


3.000 
33, 400 
20,040 

2,040 
900 


Total 562.W0       570.218       611.570  1     533,241         537,600 


1895. 


1896. 


1898. 


1890. 


$308, 471 
2,160 


$198,228     $156,754       $116,862 


BomanCathoUc $359,215 

Episcopal 7.020 

friends 10,020 

Mennonite i        3,750 

Unitarian 5,400 

Lutheran,  Wittenberg,  Win 15, 120 

Methodist  ; 

Mills  Howard I        3,000 

Special  appropriation  for  Lincoln  Institution 33,400         ^.  ...         ,..,.-.         ^.,,,^„  ....,,«« 

Jhbecial  appropriation  for  Hampton  InHtitute 20,040         20,040;      20.040         20.040  20,040 

Woiuan's  Aational  Indian  AHSoriation 4,  .320    ; i 

Pototlrocinoi.'*,  Mich '  6(K) 

Wmn  Creek,  I^.slic,  S.  Dak 1,620 

Jobn  Koliert  s 


600 
3.000 
.33.  400 


3,  500 
33, 400 


33, 400 


33, 400 


2,160 


2,160 


Total 463.505       370,796.    257,928       212,954         I72^4«l. 
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CHARACTER  AND   CONDITION  OF  SCHOOL  PLANTS. 

An  examination  of  the  buildings  and  plants  of  the  Indian  school  serv- 
ice, which  were  erected  years  ago,  shows  a  deplorable  deficiency  in  con- 
struction, sanitary  and  hygienic  requirements,  and  conveniences.  These 
conditions  may  be  primarily  attributed  to  inadequate  and  unprofessional 
methods  of  the  time,  as  the  devising  of  plans  was  frequently  intrusted 
to  Indian  agents  or  school  superintendents,  who,  in  turn,  being  devoid 
of  the  necessary  technical  qualification,  would  enlist  the  services  of  the 
agency  carpenter  or  blacksmith  or  outside  person  to  evolve  and  formu- 
late  projects  which  should  require  the  best  of  architectural  skill.  In 
some  instances,  where  proper  plans  and  specifications  covering  mate- 
rial and  workmanship  were  available,  no  efficient  practical  superintend- 
ence of  the  work  during  construction  was  provided,  so  as  intelligently 
to  enforce  the  terms  of  the  contract,  resulting  in  the  introduction  of  bad 
material,  careless  workmanship,  and  the  present  urgent  necessity  for 
immediate  expenditures  looking  to  the  preservation  of  these  buildings. 

As  intimated  in  the  reports  for  the  past  few  years,  sewer  and  water 
facilities,  with  proper  systems  of  heating  and  ventilation,  were  things 
unknown  in  the  Indian  school  service,  the  most  pertinent  fact  being 
that  buildings  were  an  imperative  necessity,  and  these  important 
adjuncts  were  omitted,  either  from  economy  or  the  lack  of  appreciation 
of  their  advantages  to  a  perfect  school  system.  The  omission  of  these 
essential  elements  of  construction  is  now  only  too  apparent,  and,  con- 
sidering the  hereditary  ailments — consumption  and  scrofula — to  which 
the  Indian  is  predisposed,  it  has  become  necessary  that  good  sanitary 
and  hygienic  expedients  should  be  as  speedily  inaugurated  as  funds 
are  available. 

Reports  upon  school  plants  indicate  that  there  are  evidences  that  the 
buildings  of  the  schools  have  not  received  the  care  and  attention  requi- 
site to  their  proper  maintenance  and  preservation,  in  that  defects  of 
little  moment  in  their  incipient  stages,  yet  if  periuitted  to  continue  soon 
develop  into  injurious  proportions,  have  been  overlooked  and  reme- 
dial applications  too  long  deferred.  These  results  no  doubt  arise  in 
many  instances  from  an  overzealous  desire  on  the  part  of  the  responsi- 
ble parties  to  make  a  record  for  economy  in  the  administration  of  their 
respective  charges.  Noting  this  defect  in  the  administrative  system,  in 
the  new  Indian  School  Rules  its  regulation  has  been  provided  for.  A 
small  leak,  slight  deterioration  in  brick  or  stone  work  or  other  mattera 
of  a  similar  kind,  if  promptly  taken  in  hand  would  save  many  dollars 
to  the  Government  hereafter.  There  should  be  a  happy  medium 
between  extravagance  and  parsimony,  and  agents  and  superintendents 
have  been  properly  instructed  in  this  matter. 

The  value,  as  reported  to  this  office  by  the  agents  and  superintend- 
ents, of  the  school  plants  of  the  service  amount  to  over  $3,000,000, 
and  in  all  probability  the  original  cost  was  in  excess  of  this.  Much  of 
this  property,  by  reason  of  its  construction  under  earlier  systems,  is  of 
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a  temiK)rary  and  perishable  nature,  and  of  necessity  requires  constnnt 
attention  and  adequate  expenditures  for  its  preservation  and  improve- 
ment, and  therefore,  at  least  for  several  years  to  come,  I  am  of  opinion 
that  the  amount  of  funds  appropriated  for  this  purpose  is  below  the 
actual  necessities,  and  often  the  necessary  economy  becomes  subversive 
of  good  and  effective  results. 

1x1  congregating  and  sheltering  the  great  number  of  comparatively 
helpless  children  in  the  various  Indian  schools,  in  considering  their 
uncivilized  nature  and  past  environment,  it  becomes  a  matter  of  much 
concern  and  moral  responsibility  to  so  arrange  and  equip  these  institu- 
tions that  they  may  possess  every  safeguard  against  danger  known  to 
modem  construction.  The  great  majority  of  the  old  buildings  were 
without  any  provisions  for  escape  should  a  fire  take  place,  in  view  of 
which  fact,  and  that  the  greater  number  of  children  are  quartered  in 
the  upper  stories,  together  with  the  constant  menace  of  fire  from  the 
use  of  kerosene  lamps,  prompt  and  vigorous  measures  have  been  taken 
to  introduce  fire  escapes,  standpipe  and  hose,  and  other  methods  for 
quenching  fires  in  their  incipient  stages.  It  being  impossible  to  fully 
equip  all  the  buildings  within  a  limited  time  with  proper  means  for 
fire  escape,  a  circular  was  issued  directing  the  attention  of  agents  and 
superintendents  to  the  importance  of  such  measures,  and  they  were  told 
"  that  where  adequate  fire  protection  has  been  provided  it  should  be 
placed  in  charge  of  some  one  or  more  employees  whose  duty  shall  be 
to  see  each  day  that  the  apparatus  is  in  good  working  order.  Where 
no  such  provisions  have  been  made,  in  halls,  dormitories,  commissary 
rooms,  and  wherever  there  is  danger  of  fire  should  be  placed  pails 
filled  with  water  ready  for  immediate  use.  These  pails  should  be  filled 
with  fresh  water  at  least  twice  each  week  and  inspected  daily.  Super- 
visors and  other  inspecting  officials  are  directed  to  thoroughly  investi- 
gate this  matter  at  each  school,  and  a  dereliction  in  obeying  this  order 
will  be  considered  a  grave  offense  and  dealt  with  accordingly.^ 

For  various  reasons  many  of  the  buildings  have  been  constructed  of 
wood.  This  practice  I  am  satisfied  is  not  conducive  to  economy,  since 
the  temporary  and  perishable  nature  of  the  material  requires  greater 
expense  in  the  nature  of  repairs,  to  say  nothing  of  the  great  danger  of 
destruction  by  fire,  especially  where  the  water  supply  is  not  adequate 
to  the  necessities  of  the  service.  In  view,  therefore,  of  these  facts, 
wherever  possible,  buildings  of  a  permanent  nature  have  been  erected, 
believing  it  to  be  for  the  best  interests  of  both  the  Government  and  of 
the  service. 

Great  attention  has  been  paid  to  effective  sanitation,  which  can  only 
be  obtained  through  systems  of  sewerage  and  auxiliary  house  plumb- 
ing. In  the  location  of  new  school  plants  the  adequacy  and  sufficiency 
of  water  supply  is  a  matter  of  primary  consideration,  and  outweighs 
all  others  in  the  opinion  of  this  office  for  such  a  site.  Coincident  with 
other  necessary  and  modern  improvements  that  are  honr  \i<e\w^  \\^\x<^- 
dnced  and  contemplated,  much  importance  liaa  bwu  ^N«\i.\Xi^  «qX2?^^«X 
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of  lightiug,  both  from  natural  and  artificial  sources.  Windows  are  so 
grouped  as  to  furnish  light  in  the  most  satisfactory  manner  and  with 
least  damage  to  the  eyes.  Two  methods  of  improving  the  artificial 
system  of  lighting  are  available  at  Indian  schools — electricity  and  gaso- 
line gas.  Each  of  these  has  been  installed  and  is  now  in  operation  at 
several  different  schools,  although  they  are  of  such  recent  introduction 
that  sufficient  time  has  not  elapsed  for  absolutely  practical  and  concise 
data  to  be  obtained  as  a  basis  for  measuring  their  respective  merits  as 
to  efficiency  and  cost.  It  can,  however,  be  stated  without  reservation 
that  so  far  as  they  have  been  tried  each  has  proved  satisfactory  under 
the  conditions  imposed.  The  Pipestone  school  has  been  lighted  with 
gas  for  the  past  year,  and  in  a  very  recent  report  the  superintendent 
expresses  himself  with  great  satisfaction  at  the  results  attained,  so  far 
as  the  character  of  light  and  cost  of  production  are  concerned.  A  simi- 
lar gas  plant  has  been  in  operation  at  the  Menomonee  school  for  sev- 
eral months,  and  reports  of  equal  efficiency  have  been  received.  On 
the  other  hand,  at  those  places,  such  as  Oneida,  Rosebud,  Pine  Ridge, 
and  other  schools  of  similar  class,  electricity  has  proven  equally  satis- 
factory. I  am  satisfied,  however,  that  for  the  smaller  schools  and  in 
those  sections  where  coal  is  very  expensive  the  most  economical  system 
of  lighting  is  that  of  gasoline  gas,  using  the  Welsbach  burners. 

The  ring  or  needle  bath  system  has  now  been  tried  at  so  many  schools 
that  it  has  passed  the  experimental  stage.  It  is  considered  by  those 
who  use  it  to  be  the  most  economical,  efficient,  and  hygienically  satis- 
factory system  of  bathing  yet  invented  for  use  at  Indian  schools.  It 
is  especially  satisfactory  in  eliminating  the  dangers  of  contagious  infec- 
tious due  to  careless  attention  upon  the  part  of  employees. 

Order  and  system  being  the  foundation  stone  of  any  proper  system 
of  education,  too  much  attention  can  not  be  devoted  to  their  early 
impress  upon  the  minds  of  the  young;  nor  is  the  infusion  of  esthetic 
principles  or  the  appreciation  of  the  beautiful  and  artistic  to  be  ignored, 
since  their  refining  and  elevating  attributes  assist  materially  in  the  cul- 
tivation and  enlightenment  of  the  precepts.  Therefore  it  is  deemed 
important  that  every  detail  in  connection  with  the  improvement  of  these 
Indian  schools  should  be  carefully  weighed,  beautified,  and  refined — 
more  especially  their  exterior  environments,  where  the  time  of  the  pupil 
is  spent  in  recreation  and  pleasure.  The  school  authorities  are  instructed 
to  have  due  regard  for  these  principles,  to  which  end  unsightly  banks 
and  rugged  hillsides  are  made  to  give  place  to  swarded  slopes  and 
plains  with  flowers  and  shrubs.  At  some  of  the  schools,  roads  and 
pathways  are  little  better  than  ditches,  and  form  heterogeneous  grid- 
irons, devised  without  thought  or  system,  which,  taken  together  with 
the  possible  verdureless  landscape,  present  a  most  doleful  and  unin- 
viting aspect  to  the  scenery,  all  of  which  operates  detrimentally  upon 
both  pupils  and  employees.  An  effort  is  made  to  impress  upon  the 
school  people  the  necessity  for  joining  the  useful  to  the  ornamental, 
improving  the  surroundings  of  the  school,  and,  where  possible,  the 
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introdaction  of  the  study  of  horticoltare,  both  as  a  means  of  pleasure 
and  a  profitable  enterprise.  The  prominence  with  which  road  making 
now  appeals  to  the  average  citizen  of  our  republic  presents  tlie  neces- 
sity for  its  introduction  on  our  reservations  and  at  the  schools. 

r^sum:!^  op  new  work. 

The  largest  of  the  new  school  plants  are  those  in  course  of  erection 
for  White  Earth  and  Vermillion  Lake,  Minn.  They  are  complete  in 
every  detail,  and  will  accommodate  each  about  150  pupils.  After 
mature  deliberation  the  project  for  the  erection  of  a  new  school  at 
Mount  Scott,  on  the  Kiowa  lieservation,  Okla.,  was  abandoned,  and  in 
lieu  the  present  schools  were  enlarged  by  the  addition  of  a  mess  hall 
at  Fort  Sill,  and  a  dormitory  and  mess  hall  at  Eiverside,  and  dormi- 
tory, mess  hall,  and  other  buildings  at  Rainy  Mountain,  increasing  the 
capacity  of  each  school  fifty  or  more  pupils.  A  new  school  building  at 
Cherokee,  N.  C. ;  new  dormitory  and  buildings  at  Flandreau,  S.  Dak. ; 
Mount  Pleasant,  Mich. ;  Greenville,  Cal. ;  Arapaho,  Okla.,  have  been 
oonstmcted;  also  a  new  building  at  Little  Water  school,  Navajo  Ees- 
ervation,  with  a  sufficient  water  supply.  The  new  schools  at  Rapid 
City,  S.  Dak.;  Toledo,  Iowa,  for  the  Iowa  Sac  and  Fox  Indians;  Red 
Moon  and  Cantonment,  on  Cheyenne  and  Arapaho  Reservation,  have 
been  completed,  and  will  be  opened  early  in  the  next  school  year.  A 
new  auditorium  at  Haskell  Institute  will  be  an  ornament  and  useful 
addition  to  the  plant.  Phoenix,  Ariz.,  admirably  located  for  a  large 
southwestern  Indian  school,  has  by  Congressional  appropriation  had  its 
school  increased  from  400  pupils  to  600,  and  new  dormitories  and  other 
necessary  buildings  provided  for.  The  school  at  Clontarf  not  proving 
satisfactory  as  an  Indian  school,  principally  by  reason  of  the  nearness 
of  its  location  to  Morris,  Minn.,  has  been  discontinued  and  merged  into 
the  school  at  that  point.  Situated  in  the  extreme  southwestern  part  of 
Utah,  and  the  northwestern  portion  of  Arizona,  reside  a  small  section 
of  the  Pah  TJte  tribe,  known  as  Shebits  and  Kaibabs.  A  small  school 
has  been  established  for  their  benefit  at  St.  George,  Utah,  and  excel- 
lent results  are  anticipated  with  these  hitherto  neglected  Indians.  At 
a  great  many  of  the  schools,  buildings  and  other  improvements  of  a 
minor  nature  have  been  made,  increasing  the  efficiency  and  moderniz- 
ing their  equipments.  Electric  light  plants  have  been  provided  at  Lac 
du  Flambeau  school,  Wisconsin,  and  other  points;  water,  bathing,  and 
ventilating  systems,  have  been  introduced  at  many  schools. 

PLANS  AND  SUGGESTIONS  FOB  IMPROVEMENTS. 

Boring  the  spring  the  school  plants  at  Fort  Berthold,  N.  Dak.,  and 
at  Winnebago,  on  the  Omaha  and  Winnebago  Agency,  Nebr.,  were 
destroyed  by  fire,  thus  depriving  the  children  of  those  reservations  of 
school  facilities.  Plans  for  a  new  building  at  Fort  Berthold  to  accom- 
modate 75  pupils,  and  at  Winnebagafor  150  pupils,  are  now  being  pre- 
pared, and  these  schools  will  be  ready  for  occupancy  September,  189^ 
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The  Kickapoo,  Kaus.,  school,  by  order  of  Congress,  mast  be  moved,  and 
plans  for  a  building  with  a  capacity  of  75,  to  be  erected  on  the  new  site, 
have  been  prepared.  A  new  school  building  at  Tomah,  Wis,,  is  now 
being  erected.  Substantial  improvements  are  provided  for,  in  the  appro- 
priation law,  at  Puyallup,  Wash. ;  Salem,  Greg.;  Wind  River,  Wyo.; 
Pipestone,  Minn.;  Flandreau,  S.  Dak.;  Tomah,  Wis.;  Albuquerque, 
N.  M.;  Chilocco, Okla. ;  Genoa, Nebr.;  Mount  Pleasant,  Mich.;  Phoenix, 
Ariz.;  Leech  Lake  and  Eed  Lake,  Minn.  Plans  for  carrying  on  these 
appropriations  are  being  formulated,  and  the  bulk  of  the  work  will  be 
accomplished  during  the  succeeding  fiscal  year.  Out  of  the  general 
school-support  fund  the  Indian  Office  contemplates  the  expenditure  of 
a  sufficient  sum  to  radically  increase  scholastic  facilities  for  the  great 
tribes  of  the  Southwest,  and  to  that  end  adequate  additions  will  be 
made  to  the  schools  now  established  for  the  Pimas,  Papagos,  Navajos, 
Moquis,  Apaches,  at  Sacaton,  Fort  Defiance,  Eeams  Canyon,  San 
Carlos,  and  Fort  Apache.  There  are  on  these  reservations  and  adja- 
cent thereto  thousands  of  Indians  without  any  school  advantages  what- 
ever. Although  the  cost  of  building  in  these  sections  is  very  high,  yet 
with  the  limited  funds  at  its  disposal  an  earnest  efibrt  will  be  made  by 
this  Office  for  remedying  existing  defects.  The  Jicarilla  Apaches  in 
the  northwestern  portion  of  New  Mexico  are  without  school  facilities 
of  any  kind,  and  plans  are  now  in  contemplation  for  the  erection  of  a 
boarding  school  for  their  uses.  Although  the  Southern  Utes  are  bit- 
terly opposed  to  the  establishment  of  schools  for  their  children,  an 
effort  will  be  made  with  them.  While  governmental  efforts  for  the 
education  and  civilization  of  the  Seminoles  in  Florida  are  not  meeting 
with  adequate  results,  yet  persistent  efforts  will  be  continued  in  order 
that  the  fear  and  aversion  which  these  people  entertain  toward  the 
Government  may  be  eradicated  or  abated.  At  Fort  Peck  two  dormi- 
tories are  in  contemplation,  and  work  on  this  construction  will  doubt- 
less be  commenced  during  the  year.  Bids  have  been  invited  for  a  new 
girls'  dormitory,  to  be  constructed  at  Morris,  Minn.,  and  a  project  for 
lighting  the  plant  is  now  under  consideration.  Improvements  in 
sewerage,  water,  etc.,  at  the  Menomonee  school,  Wisconsin,  and  in 
buildings  at  Oneida,  are  subjects  for  consideration.  Fort  Belknap 
school,  Montana,  is  located  at  such  a  distance  from  good  potable  water 
that  before  any  extensive  repairs  are  made  the  subject  of  moving  the 
school  to  a  more  advantageous  site  will  be  considered.  A  great  amount 
of  repairs  are  necessary  and  in  contemplation. 

From  the  report  made  upon  the  Indian  school  at  Perns,  Cal.,  it 
appears  that  the  site  is  unsuited  to  the  requirements  of  a  large 
Indian  school.  The  soil  is  poor,  water  facilities  are  bad,  and  thus  no 
agricultural,  horticultural,  or  other  farming  operations — which  pursuits 
the  children  must  follow  in  after  life— can  be  taught  practically.  Such 
a  school  for  southern  California  is  a  necessity,  and  should  have  at 
least  200  pupils,  which  number  can  readily  be  secured  without  great 
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effort*  The  present  school  plant  is  inadequate,  and  not  in  good  condi- 
tion. No  estimate  for  repairs  has  been  made  because  it  was  thought 
unwise  to  expend  any  more  money  upon  this  plant  until  the  question 
of  its  removal  had  been  determined.  It  is  suggested  that  economy 
and  good  service  require  a  change  in  location  of  this  school,  and  should 
Congress  authorize  the  same  some  suitable  site  can  be  readily  found  in 
southern  California,  where  all  conditions  of  climate,  soil,  water,  and 
other  essential  conveniences,  may  be  met,  thus  insuring  a  successful 
school  in  an  important  district. 

SUPERVISION  AND   INSPECTION. 

The  establishment  of  two  school  supervisors'  positions  in  addition 
to  those  already  allowed  has  been  of  material  advantage  in  the  admin- 
istration of  the  school  service.  The  large  and  increasing  number  of 
schools  renders  adequate  supervision  by  the  old  force  impossible.  In  " 
order  that  the  work  of  the  supervisors  might  be  simplified,  and  give 
each  an  opportunity  to  visit  several  times  each  year  the  schools  under 
his  charge,  the  country  was  divided  into  five  districts.  In  this  way 
supervisors  can  see  what  progress  the  schools  are  making,  observe 
their  organization,  methods,  and  morale,  and  secure  sufficient  conipara- 
tiye  data  for  keeping  the  Indian  Office  fully  advised  upon  the  merits 
or  demerits  of  its  system,  and  the  advancement  or  retrogression  of 
employees  and  pupils. 

During  each  year  many  thousands  of  dollars  are  expended  in  the 
erection  of  new  school  plants,  and  improvements  and  repairs  upon  old 
ones.  New  sites  for  schools  are  to  be  selected,  and  special  emphasis  is 
placed  upon  adequate  sewer  and  water  fiicilities.  Too  frequently  the 
Indian  Office  in  these  matters  must  rely  upon  the  untechnical  knowl- 
edge of  the  officials.  The  amount  and  character  of  this  work  requires 
the  best  a*jd  most  skillful  expert  inspection  in  every  stage.  Congress 
has  recognized  this  deficiency  in  another  branch  of  the  service  by  pro- 
viding that  one  of  the  Indian  inspectors  "  shall  be  an  engineer  compe- 
tent in  the  location,  construction,  and  maintenance  of  irrigation  works." 
No  matter  how  perfect  a  plan  may  be  prepared,  if  the  same  has  not  been 
constructed  in  a  competent,  workmanlike  manner,  the  service  must 
suffer.  The  Government  has  over  $3,000,000  invested  in  buildings  for 
Indian  schools,  and  such  vast  property  should  be  inspected  by  some 
one  competent  to  intelligently  and  skillfully  direct  and  recommend 
what  repairs,  improvements,  or  necessary  changes  are  requisite.  It 
is  therefore  suggested  that  such  an  official  be  provided  for  the  Indian 
school  service  at  a  salary  sufficient  to  command  the  services  of  a  com- 
petent expert. 
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SCHOOL  APPROPRIATION. 

The  following^  table  shows  the  amoants  appropriated  for  Indian 
school  purposes  through  a  series  of  years: 

Table  9. — Annual  appropriations  made  by  the  Government  $ince  the  fiscal  year  1877  for 
the  support  of  the  Indian  schools. 


Year. 

Appropri- 

Per  cent 
increase. 

Year. 

Appropri- 
ation. 

$1. 348. 015 
1. 364, 568 
1,842,770 
2,291,650 
2. 815, 612 
2, 243, 497 
2, 060, 695 
2, 056.  515 
2,517,266 
2,  681, 771 
2,638,390 

Percent 
increase. 

1877... 

$20,000 

30.000 

60,000 

75.000 

75.000 

135.000 

487,200 

675.200 

992,800 

1, 100, 065 

1,211,415 

1,179,910 

1889... 
1890... 
1891  . . . 

14 

1878... 

50 

100 

V      25 

ib" 

2(i0 
38 

47 
10 
10 
a2.6 

1 

1879 

35 

1880 

1892... 
1893  ... 

24.3 

1881 

.9 

1882 

1894... 
1895... 
1896... 

a3.5 

1883 

a8.87 

1884 

a  .2 

1885 

1897... 
1898... 
1899  ... 

22.45 

1886 

4.54 

1887 

.002S 

1888 

a  Decrease. 

INDIAN   SCHOOL  SITES. 

Wild  Rice  River,  Minn. — In  1892  the  Proteataut  Episcopal  Church,  at 
a  cost  of  $980.15,  erected  a  building  adjoining  the  Government  school 
at  Wild  Eice  Eiver,  on  the  White  Earth  Keservation,  in  Minnesota. 
The  building  was  used  by  a  mission  of  that  church  for  teaching  Indian 
women  to  make  lace,  and  was  known  as  the  ^^  Indian  lace  school.'^ 
January  28, 1897,  the  mission  proposed  to  sell  the  building  to  the  Gov- 
ernment for  Indian  school  purposes,  and  authority  was  granted  March 
29,  1897,  to  expend  $600  in  its  purchase,  payment  therefor  to  be  made 
from  the  appropriation  "  Indian  school  buildings,  1897."  A  bill  of  sale 
to  the  United  States  from  the  Protestant  Episcopal  Church,  by  J.  A. 
Gilfillan,  its  agent,  was  submitted,  which  conveyed  not  only  the  build- 
ing but  also  3  acres  of  land  surrounding  it.  This  oflBce,  however,  was 
found  to  have  no  record  of  the  assignment  of  this  tract  to  the  church 
for  any  use,  and  therefore  it  was  deemed  best  to  have  the  church 
convey  its  right  in  and  to  said  land  and  the  improvements  thereon  by 
deed,  in  lieu  of  a  bill  of  sale;  and,  for  the  purpose  of  definitely  describ- 
ing the  3  acres  and  connecting  it  with  the  public  survey,  a  survey  of 
that  tract  was  directed  to  be  made. 

A  quitclaim  deed,  dated  November  4, 1897,  from  "The  Domestic  and 
Foreign  Missionary  Society  of  the  Protestant  Episcopal  Church  in  the 
United  States  of  America,"  by  Rev,  Joseph  A.  GilflUan,  attorney,  con- 
veyed to  the  United  States,  for  $600,  all  its  right,  title,  and  interest  in 
and  to  a  certain  tract  of  land  lying  in  Norman  County,  Minn.,  described 
as  follows : 

Beginning  at  the  southwest  corner  of  the  southwest  quarter  of  the  northwest 
quarter  (SW.  ^  NW.  i)  of  section  numher  thirty-one  (31),  In  township  numher  one 
hundred  and  forty-tive  (145)  north,  of  range  number  forty  (40)  west  of  the  fifth 
principal  meridian ;  thence  north  on  the  west  line  of  said  section  number  thirty-one 
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(31)  a  distance  of  twenty-eigbt  (28)  rods;  tbenoe  east  and  parallel  with  the  sooth 
line  of  said  section  a  distance  of  seventeen  and  a  half  (17i)  rods;  thence  sonth,  and 
parallel  with  the  west  line  of  said  section,  a  distance  of  twenty-eigbt  (28)  rods,  to 
the  sonth  line  of  said  section ;  thence  west  on  the  south  line  of  said  section,  a  dis- 
tance, of  seventeen  and  one-half  (17^)  rods,  to  the  place  of  beginninir,  containing 
three  acres,  more  or  less,  together  with  the  frame  building  situate  thereon  and  the 
land  covered  by  said  bnilding. 

The  deed  was  approved  by  the  Departnient  December  1, 1897,  and 
was  recorded  in  the  office  of  Norman  County,  Minn.,  March  16,  1898, 
in  Book  F,  page  569,  and  is  recorded  in  this  office  in  Miscellaneous 
Records,  Volume  IV,  page  280, 

Bed  Pipestone  Reservation,  Minn. — The  following  paragraph  is  con- 
tained in  the  Indian  appropriation  act  approved  June  7,  1897  (30 
Stats.,  87) : 

The  Secretary  of  the  Interior  is  directed  to  negotiate,  through  an  Indian  inspector, 
with  the  Yankton  tribe  of  Indians  of  South  Dakota  for  the  purchase  of  a  parcel  of 
land  near  Pipestone,  Minnesota,  on  which  is  now  located  an  Indian  industrial  school. 

In  compliance  with  instructions  this  office  submitted  to  the  Depart- 
ment April  25  last  a  draft  of  instructions,  with  detailed  information 
regarding  the  Pipestone  Eeservation,  for  the  guidance  of  the  inspector 
to  whom  should  be  assigned  the  duty  of  conducting  the  negotiations. 

Plandrean  School,  South  Dakota. — In  the  Indian  appropriation  act 
approved  June  7, 1897  (30  Stats.,  p.  80),  Congress  appropriated  for  the 
school  at  Flandreau,  Moody  County,  8.  Dak.,  $8,000  for  the  purchase 
of  land  to  be  used  as  an  industrial  farm,  at  a  price  not  to  exceed  f  ^ 
"per  acre. 

August  16,  1897,  Leslie  D.  Davis,  superintendent  of  that  school, 
reported  that  several  desirable  tracts  lying  north  of  the  school  lauds 
could  be  had,  which  were  in  a  state  of  thorough  cultivation,  or  were 
excellent  for  pasturage.  August  28  he  was  instructed  to  enter  into 
negotiations  with  the  owners  of  the  several  tracts,  and,  September  24, 
he  submitted  a  description  of  the  tracts  oflfered  him,  with  the  prices 
asked. 

October  6,  Supervisor  F.  M.  Conser  was  instructed  to  inspect  thos6 
tracts  and  report  as  to  their  adaptation  to  the  wants  of  the  school. 
October  27  he  recommended  favorably  the  S.  i  of  the  SB.  J  of  sec.  16, 
T.  107  N.,  R.  48  W.,  owned  by  Mr.  M.  H.  Beadles,  of  Illinois;  the  N.  J 
of  the  SE.  i  and  the  E.  J  of  the  NE.  i  of  same  section,  owned  by  George 
A.  Phillips;  and  the  W.  J  of  the  NE.  J  of  said  section,  owned  by  the 
State.  In  the  meantime  Superintendent  Davis  made  a  supplemental 
report,  October  11,  that  the  N.  i  of  the  SW.  J  of  sec.  21,  T.  107  N.,  R. 
48  W.,  had  been  offered  him  at  $25  per  acre,  a  most  desirable  tract  to 
obtain  because  it  would  give  free  and  undisputed  access  to  the  river 
for  the  sewerage  system  then  in  process  of  constniction.  Later  he 
ascertained  that  more  than  $25  per  acre  would  be  asked  for  the  Beadles 
tract. 

March  7, 1898,  the  superintendent  reported  that  he  had  negotiated 
for  the  purchase  of  the  Phillips  tract  for  $4,000,  and  submitted  deed 
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therefor  with  abstract  of  title.  This  deed,  dated  March  7,  1898,  was 
submitted  to  the  Department  April  16,  1898,  and  was  returned  May  21 
with  the  opinion  of  the  Acting  Attorney-General  that  it  passed  a  valid 
title  to  the  land  conveyed,  subject  to  an  unsatisfied  mortgage  of  $1,800 
held  by  the  State,  which  was  subsequently  shown  to  have  beeir  dis- 
charged, and  so  recorded.  May  26,  1898,  the  Department^  having 
approved  the  deed,  granted  authority  for  the  payment  of  the  purchase 
money.  The  deed  was  duly  recorded  in  the  office  of  recorder  of  deeds, 
Moody  County,  S.  Dak.,  June  4,  1898,  in  Book  15,  page  209,  and  is 
recorded  in  this  office  in  Miscellaneous  Records,  Volume  IV,  page  366. 

Superintendent  Davis  had  also  been  authorized  to  purchase  the  land 
held  by  the  State,  described  as  the  N.  i  of  the  SW.  ^  of  sec.  21;  but 
March  24, 1898,  he  rep  -ted  that  upon  examination  of  county  records 
he  found  that  it  was  e.  tremely  doubtful  if  he  could  obtain  a  satis- 
factory title  to  that  tract.  In  lieu  thereof  he  recommended  the  pur- 
chase of  the  SW.  i  of  sec.  16,  T.  107  N.,  R  48  W.,  which  was  better  land, 
and  being  contiguous  to  the  school  grounds  would  be  especially  valu- 
able to  the  school.  Jui  j  6  he  submitted  a  deed  of  even  date  Arom 
Albert  Faegre  and  Sarah  J.,  his  wife,  conveying  to  the  United  States 
for  $4,000  the  SW.  J  of  sec.  16,  T.  107  N.,  R.  48  W.,  fifth  principal 
meridian,  containing  160  acres.  This  deed  was  submitted  to  the 
Department  June  11,  and  was  returned  on  the  5th  of  August  with 
authority  for  the  purchase  and  with  the  written  opinion  of  the  Attorney- 
General,  dated  July  1, 1898,  that  the  deed  passed  a  valid  title.  This 
deed  was  recorded  in  the  register  of  deeds  office  for  Moody  County,  S. 
I>ak.,  volume  15,  page  2J0,  on  the  12th  day  of  August,  1898,  and  in 
this  Office  in  Miscellaneous  Records,  Volume  IV,  page  383. 

Eapid  City,  S.  Dak. — ^The  Indian  appropriation  act  approved  June  10, 
1896  (29  Stats.,  p.  345),  authorized  the  purchase  of  not  exceeding  160 
acres  of  land  near  Rapid  City,  S.  Dak.,  at  a  cost  not  to  exceed  $3,000, 
upon  which  to  erect  buildings  for  an  Indian  industrial  school. 

Inspector  James  McLaughlin,  having  been  instructed  to  select  a  site, 
reported  September  8,  1896,  that  he  had  selected  160  acres,  located 
about  2J  miles  west  of  Rapid  City,  lying  in  one  body,  and  he  forwarded 
deeds  for  the  same,  viz,  the  west  30  acres  of  the  S W.  J  of  the  NW.  J  of 
sec.  3,  T.  1 N.,  R.  7  E.,  Black  Hills  meridian,  South  Dakota,  from  W.  O. 
Temple  and  wife,  September  4, 1896,  for  $380;  the  west  30  aeres  of  the 
NW.  J  of  the  S  W.  J  and  the  SW.  J  of  the  SW.  J  of  said  section  3,  con- 
taining  70  acres,  from  Samuel  P.  Williamson,  September  3,  1896,  for 
$1,860;  and  the  E.  J  of  the  SE.  J  of  the  ISE.  J  and  the  NE.  J  of  the 
SE.  J  of  sec.  4,  T.  1  N.,  R.  7  B.,  containing  60  acres,  from  Henry  P. 
Long,  August  31, 1896,  for  $760.  Ninety  acres  in  bottom  land  were 
susceptible  of  irrigation  from  Rapid  Creek  and  Limestone  Creek,  through 
the  Temple  tract,  both  streams  being  reported  to  have  a  never-failing 
supply  of  excellent  water. 

The  deeds,  with  abstracts  of  title,  for  these  three  tracts  were  sub- 
mitted to  the  Secretary  of  the  Interior  September  19, 1896,  and  Novem- 
ber 27, 1896,  the  Attorney-General  reported  that  they  conveyed  a  valid 
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tide  upon  fulfiUmeut  of  certain  conditions,  which  were  complied  with. 
Authority  was  granted  January  4, 1897,  for  the  purchase  of  the  several 
tracts  at  the  pricea  specified  in  the  deeds. 

The  deeds  were  recorded  in  the  register  of  deeds  office  for  Penning- 
ton County,  S.  Dak.,  in  Book  G — that  of  Mr.  Temple,  on  page  284;  that 
of  Mr.  Williamson  on  page  283,  and  that  of  Mr.  Ijong  on  page  282.  In 
this  Office  they  will  be  found  in  Miscellaneous  Records,  Volume  IV, 
pages  132, 136,  and  140. 

THE    IHANSMISSISSIPPI    INTERNATIONAL    EXPOSITION 

AT  OMAHA. 

Indian  Congress. — The  Indian  appropriation  act  of  July  1,  1898, 
(30  Stats.,  p.  571),  contains  the  following  clause: 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  to  cause  to  be 
a88emble<l  at  the  city  of  Omaha,  in  the  State  of  Nebraska,  at  sach  time  and  for 
sach  period  as  he  may  designate,  between  the  first  days  of  June  and  November, 
anno  Domini  eighteen  hundred  and  ninety-eight,  representatives  of  different  Indian 
tribes,  as  a  part  of  the  Trans-Mississippi  and  International  Exposition,  to  be  held  at 
the  city  of  Omaha,  in  the  State  of  Nebraska,  pursuant  to  an  act  of  Congress  entitled 
"An  act  to  authorize  and  encourage  the  holding  of  a  Trans-Mississippi  and  Interna- 
tional Exposition  at  the  city  of  Omaha,  in  the  State  of  Nebraska,  in  the  year  eighteen 
hundred  and  ninety-eight/^  approved  June  tenth,  eighteen  hundred  and  ninety-six, 
for  the  purpose  of  illustrating  the  past  and  present  conditions  of  the  various  Indian 
tribes  of  the  United  States,  and  the  progress  made  by  education,  and  such  other 
matters  and  things  as  will  fully  illustrate  Indian  advancement  in  civilization,  the 
details  of  which  shall  be  in  the  discretion  of  the  Secretary  of  the  Interior.  And  for 
the  purpose  of  carrying  into  effect  this  provision  the  sum  of  forty  thousand  dollars, 
or  so  much  thereof  as  may  be  necessary,  is  hereby  appropriated  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated;  but  the  Secretary  of  the  Interior  is 
hereby  prohibited  from  making,  or  causing  to  be  made',  any  expenditure  or 
creating  any  liability  on  behalf  of  the  United  States  in  excess  of  the  sum  hereby 
appropriated. 

As  showing  the  purpose  and  scope  of  the  proposed  congress  of  Indian 
tribes,  I  quote  the  following  from  a  letter  of  instructions  sent  to  Indian 
agents  in  regard  to  securing  the  attendance  at  the  congress  of  repre- 
sentatives of  various  tribes. 

It  is  the  purpose  of  the  promoters  of  the  proposed  encampment  or  congress  to 
make  an  extensive  exhibit  illustrative  of  the  mode  of  life;  native  industries,  and 
ethnic  traits  of  as  many  of  the  aboriginal  American  tribes  as  possible.  To  that  end 
it  is  proposed  to  bring  together  selected  families  or  groups  from  all  the  principal 
tribes  and  camp  them  in  tepees,  wigwams,  hogans,  etc.,  on  the  exposition  grounds, 
and  there  permit  them  to  conduct  their  domestic  atfairs  as  they  do  at  home,  and 
make  and  sell  their  wares  for  their  own  proHt. 

It  is  represented  that  the  Indian  tribes  are  rapidly  passing  away  or  modifying 
their  original  habits  and  industries  by  adopting  those  of  civilization ;  that  there  are 
yet  many  tribes  within  our  borders  whose  quaint  habits  and  mode  of  life,  which 
have  remained  practically  unchanged  since  the  days  of  Columbus,  are  little  known 
to  the  majority  of  our  own  people,  and  that  an  assemblage  of  the  kind  proposed 
would  not  only  be  beneficial  to  the  Indians  participating,  but  would  be  extremely 
interesting,  as  well  as  profitable,  to  the  large  body  of  people  in  attendance. 
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The  first  step  will  be  to  select  the  families  or  gronps  of  Indians  who  are  to  repre- 
sent their  respective  tribes  at  the  encampment.  It  is  desired  that  the  encampment 
should  be  as  thoronghly  aboriginal  in  every  respect  as  practicable,  and  that  the 
primitive  traits  and  characteristics  of  the  several  tribes  should  be  distinctly  set 
forth.  This  point  should  be  constantly  kept  in  view  in  the  selection  of  the  Indians 
and  in  the  collection  of  material. 

The  Indians  chosen  to  attend  must  be  full  bloods,  and  should  be  good  types  of  their 
respective  tribos,  consisting  preferably  of  leading  men  or  chiefs  and  their  families. 
The  latter  should  be  made  up  of  man,  wife,  and  one  or  two  (and  never  more  than 
three)  minor  children.  While  it  is  desired  that  family  groups  and  family  life  should 
be  portrayed,  it  would  be  preferable  that  at  least  a  m^ority  of  the  delegation  con- 
sist of  adults. 

Only  Indiana  of  good  morals  and  habits  should  be  selected,  and  most  important 
of  all  they  must  be  strictly  temperate. 

They  should  bring  native  dress  if  possible.  They  should  also  bring  their  native 
domiciles  or  the  materials  with  which  to  make  them.  They  should  also  bring  the 
necessary  articles  with  which  to  furnish  and  decorate  their  tepees  or  other  domiciles. 
As  this  will  be  a  most  interesting  part  of  the  exhibit  the  furnishings  should  be  as 
attractive  and  complete  as  possible.  The  necessary  materials  for  carrying  on  their 
native  arts  should  also  be  brought,  so  that  they  may  engage  in  making  articles  for 
sale  on  the  grounds.  Where  this  can  not  be  done  they  may  bring  things  illustrative 
of  their  craft  in  reasonable  quantities  for  sale.  Necessary  cooking  utensils  should 
be  brought,  and  these  should  be  as  primitive  as  possible. 

A  collection  of  the  implements  and  emblems  of  warfare  would  also  be  extremely 
interesting,  and  where  it  can  be  arranged  with  any  degree  of  completeness  it  is  sug- 
gested that  such  collection  be  brought.  Articles  to  which  a  historical  interest 
attaches  for  any  reason  should  also  be  brought  if  practicable. 

The  Indians  will  not,  of  course,  be  at  any  expense  for  transportation  to  or  from  the 
Exposition  or  for  expenses  of  living  while  in  attendance  there,  and  they  will  be  well 
cared  for. 

July  11, 1898,  the  Department  detailed  Capt.  W.  A.  Mercer,  XJ.  S.  A., 
acting  agent  of  the  Omaha  and  Winnebago  Agency,  Nebr.,  to  install 
and  conduct  the  congress  of  Indian  tribes  at  the  Exposition,  and  on 
July  13,  1898,  granted  Mr.  J.  R.  Wise,  a  clerk  in  this  office,  leave  of 
absence  without  pay  and  appointed  him  as  assistant  manager  to  aid 
Captain  Mercer  at  Omaha.  From  Captain  Mercer's  report  of  Septem- 
ber 15  the  following  account  of  the  congress  is  summarized: 

The  work  of  installing  the  Indians  was  prosecuted  with  as  much 
expedition  as  possible,  and  on  August  4, 1898,  the  Indian  Congress  was 
formally  opened,  and,  although  not  nearly  all  of  the  Indian  tribes  which 
it  was  originally  intended  to  have  present  were  on  the  grounds,  the 
Indians  in  attendance  and  in  the  parade  of  that  day  numbered  about 
450. 

"Indian  Opening  Day''  was  a  complete  success,  and  the  attendance 
on  that  day  had  only  once  been  exceeded  during  the  progress  of  the 
Exposition,  and  that  was  on  July  4.  There  were  present  for  that  occa- 
sion about  150  Omabas  and  about  45  Winnebagoes — all  from  the  Omaha 
and  Winnebago  Agency.  These  were  not  intended  as  permanent  dele- 
gations for  the  congress,  and  they  returned  to  their  reservations  after 
remaining  abont  ten  days.  The  Indians  comprising  the  permanent 
delegation  at  that  time  numbered  abont  225,  representing  about  15 
tribes  and  18  reservations. 
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The  work  of  procuriDg  and  iustalling  delegations  from  other  tribes 
was  prosecuted  without  interruption,  and  at  this  date  tribes  are  repre* 
sen  ted  at  the  Exposition  as  shown  in  the  following  table: 


Name  of  tribe. 


Nnmber 
Reservation.  { io  delega* 

i     tioD. 


Sioux Rosebud,  S.  Dak 48 

Do Crow  Creek,  S.  Dak 5 

Do CbeyeuDe  River.S.Dak i  9 

Do : Lower  Brule.  S.  Dak 7 

Do Pine  Ridge.  S.  Dak ,  10 

Do Standing  Rock,  North  and  South  Dakota \  9 

Blackfeet Blackteet,  Mont I  22 

Aaainaboine Fort  Peck,  Mont 25 

Sac  and  Fox Sac  and  Fox,  Iowa 16 

Apache San  Carloa,  Arijt 21 

Apache,  Jicarilla Jicarilln,  K.  Mex 12 

Cnippewa Lac  du  Flambeau,  Wis 25 

Do Bad  River,  Wis 5 

Flathead ) 

Kootenai >   Flathead.  Mont '  15 

Calispel ) 

Crow I  Crow.Mont I  26 

Sac  and  Fox Sao  and  Fox.Okla i  33 

Iowa .* I  Iowa.  Okla I  4 

Ponca ;  Pouoa,  Okla 30 

Tonkawa ; Do 10 

Cheyenne  (Southern) I  Cheyenne  and  A rapaho,  Okla 43 

Arapaho  (Southern) ' Do 24 

Kiowa Kiown  «nd  Comanche,  Okla '  22 

Apache  (Geronimo'g  band) i  Fort  Sill.  Okla 22 

Wichita '  Kiowa  and  Coiuancbe,  Okla 36 

Omaha |  Omaha.  Nebr 31 

Winnebago Wlunebogo,  Nebr 9 

Pueblo I  Pueblo.N.Mex 15 

Otoe > I  Otoe,Okla 11 


ToUl 1..: 545 


Included  in  the  band  of  Apache  prisoners  of  war  from  Fort  Sill  are 
Chief  Geronimo,  the  famous  Apache  warrior,  and  his  able  lieutenant, 
Nachie.  The  various  delegations  from  other  agencies  also  have  many 
prominent  men. 

Many  difiQculties  were  encountered  in  the  work  of  preparing  and 
installing  the  Indian  Congress,  and  in  making  it  what  it  was  originally 
intended  by  the  Department  that  it  should  be,  namely,  a  congress  of 
the  several  Indian  tribes  of  the  United  States,  at  which  their  native 
customs,  habits,  mode  of  dress,  domestic  life,  dwellings,  etc.,  should 
be  portrayed.  The  greatest  difficulty  lay  in  the  fact  that  Congress 
delayed  the  appropriation  for  the  purpose  so  long  that  insufficient  time 
was  allowed  to  select,  equip,  and  prepare  the  several  delegations.  In 
many  cases  the  Indians  were  distrustful  or  did  not  want  to  come  to  the 
congress.  This  was  especially  true  of  some  of  the  oldest  and  best  types 
of  Indians — the  ones  that  were  really  most  desired  as  delegates.  As  a 
rale,  no  difficulty  was  experienced  in  obtaining  any  number  of  mixed 
bloods  or  partially  civilized  representatives,  who  for  many  reasons  were 
the  least  desired. 

It  required  repeated  efforts  and  much  persuasion  to  get  Indians  of 
the  desired  class,  such  as  the  Utes,  the  Bannocks,  the  Shoshoiies,  the 
Nez  Percys,  the  Usages,  the  Navajoes,  and  Northern  Cheyennes.  After 
some  of  them  had  been  at  the  Indian  Congress  camp  a  few  days  anc' 
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seen  the  Exposition  and  its  surroundings,  no  difficulty  would  have  been 
experienced  in  getting  from  their  respective  tribes  delegations  of  any 
size  desired,  including  the  best  men. 

The  delegations  present  are,  on  the  whole,  well  equipped  as  to  camp 
and  outfit,  and  are  most  excellent  types  of  their  several  tribes,  and  the 
Indian  encampment  affords  an  opportunity  for  the  student  of  aboriginal 
Indian  life  never  before  presented.  It  was  soon  found,  however,  that 
this  feature  was  of  comparatively  little  interest  to  most  visitors,  who, 
having  seen  one  or  two  camps,  had  seen  them  all.  In  other  words,  the 
real  differences  and  characteristics  of  the  Indians  were  of  slight  intei-est 
to  the  average  visitor.  A  scientific  exhibit  appeals  to  but  a  small  i)er- 
centage  of  those  who  attend  the  Exposition.  The  greater  portion  of 
the  people  coming  to  the  Exposition  visit  the  Indian  Congress,  and 
express  the  fullest  satisfaction.  However,  what  they  really  want  is 
amusement.  They  prefer  to  see  the  Indians,  in  their  full  Indian  dress, 
on  parade,  conducting  their  ceremonies,  and  their  dances,  or  engaging 
in  sham  battles.  All  of  these  are  being  provided  so  far  as  practicable, 
and  the  eager  crowds  are  often  larger  than  the  grounds  can  comfortably 
accommodate. 

For  many  weeks  after  the  encampment  opened  the  weather  was 
extremely  trying.  Great  heat,  accompanied  by  dry,  hot  winds,  made 
camp  life  anything  but  pleasant.  Close  upon  the  heated  period  came 
a  week  of  cold,  heavy  rains,  which  made  it  even  more  disagreeable. 
But  with  the  coming  of  clear,  cool  weather  the  camp  has  taken  on  a 
new  aspect,  and  conditions  are  more  favorable  in  every  respect. 

Indian  school  exhibit. — From  the  opening  of  the  exposition  on  June  I, 
the  work  of  the  Indian  Bureau  has  been  represented  there  by  an 
exhibit  in  the  Government  building  similar  to  that  prepared  for  the 
Atlanta  and  Nashville  expositions.  It  presents  mainly  the  effort  of  the 
office  to  educate  Indians,  and  for  lack  both  of  space  and  facilities  does 
not  undertake  to  show  what  progress,  outside  of  the  schools,  Indians 
are  making  in  adopting  the  habits  of  thought  and  life,  as  well  as  the 
occupations,  which  pertain  to  civilization. 

The  attempt  is  made  to  set  forth  the  aim,  scope,  and  success  of  Indian 
schools,  both  intellectually  and  industrially.  Certain  schools  were  asked 
to  send  samples  of  the  regular  work  of  their  pupils  in  schoolrooms  and 
shops.  The  exhibit  is  necessarily  incomplete  in  that  it  can  indicate  the 
training  given  Indian  youth  in  domestic  arts  and  in  farming,  garden- 
ing, care  of  stock,  etc.,  only  by  photographs.  But  the  trades  are  well 
represented.  The  course  of  instruction  is  shown,  and  the  age  and 
experience  of  the  Indian  workman  are  given.  There  is  blacksmith  and 
wheelwright  work,  from  a  bolt  to  a  farm  wagon ;  woodwork,  from  sloyd 
to  a  finely  finished  cabinet;  leather,  from  the  sewing  of  two  pieces 
together  to  a  complete  harness  and  well-made  shoes;  needlework,  from 
patchwork  and  darning  to  fine  embroidery,  drawn  work  and  "real"  lace, 
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and  complete  suits  for  men  and  women.  Tinsmithing,  printing,  and 
painting  are  also  shown. 

Class-room  papers,  from  kindergarten  exercises  and  first  attempts  in 
English  to  geometry,  phymcs,  bookkeeping,  typewriting,  and  stenog- 
raphy differ  little  from  those  that  would  be  furnished  by  white  schools 
of  similar  grade,  except  for  early  deficiencies  in  the  use  of  English  and 
perhaps  a  rather  unusually  good  average  in  drawing  and  penmanship. 

A  new  feature  of  interest  is  some  excellent  •'  studies"  in  oil  by  a  young 
woman  of  the  Winnebago  tribe  who  is  under  careful  training  and  gives 
promise  of  becoming  an  artist  of  unusual  ability.  The  subjects  are 
taken  from  Indian  life. 

Interesting  sets  of  photographs  give  interior  and  exterior  views  of 
schools,  and  sets  of  fioor  plans  and  elevations  of  buildings  now  in  use 
show  the  provision  which  the  Government  makes  for  housing  its  Indian 
school  children. 

Fewer  schools  are  represented  than  in  former  exhibits,  so  that  the 
work  of  each  school  may  be  more  fully  presented.  They  are:  Non- 
reservation  training  schools  at  Genoa,  Nebr.,  Lawrence,  Kans.  (Haskell 
Institute),  Carlisle,  Pa.,  and  Carson,  Nev.;  reservation  boarding  schools 
as  follows:  Winnebago  in  Nebraska,  Seger  Colony  and  Riverside 
(Kiowa)  in  Oklahoma,  Oneida  in  Wisconsin,  Crow  Creek  in  South 
Dakota,  and  Hoopa  Valley  in  California;  also  day  schools  on  the  Pine 
Eidge  and  Bosebud  reservations  in  South  Dakota  and  among  the 
Mission  Indians  in  California. 

Under  the  supervision  of  Miss  Alice  C.  Fletcher  special  attention  has 
been  given  to  the  installation  of  the  exhibit.  For  decorative  purposes, 
and  also  to  differentiate  the  Indian  educational  exhibit  from  those  of 
white  schools,  specimens  of  native  Indian  handicraft  have  been  added — 
blankets,  matting,  plaques,  baskets,  pottery,  beadwork,  articles  cut 
from  red  pipestone,  etc.  Out  of  these  a  *'cosy  corner"  has  been  fash- 
ioned, and  fine  color  effects  have  been  secured  which  arrest  the  atten- 
tion. The  taste  and  skill  displayed  in  the  workmanship  of  these 
articles  give  unmistakable  evidence  of  the  native  capacity  which  is 
ready  to  respond  to  the  Government  offer  of  instruction  in  new  avoca- 
tions. They  show  the  aboriginal  soil  upon  which  education  sows  its 
seecis. 

EXHIBITION  OF  INDIANS. 

Baring  the  past  year  the  Department  has  granted  authority  for  the 
taking  of  Indians  from  their  reservations  for  exhibition  purposes,  as 
follows: 

September  10, 1897,  to  C.  L.  Timmerman,  secretary  of  the  Morton 
County  Fair  Association,  to  secure  a  reasonable  number  of  Indians  from 
the  Standing  Bock  Reservation,  N.  Dak.,  for  exhibition  purposes  at 
the  State  fair  held  at  Mandan,  N.  Dak.    In  this  case  no  bond  was 
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exacted,  as  the  fair  was  under  municipal  control,  and  assurances  were 
given  (and  faithfully  observed)  by  responsible  officials  in  charge  that 
the  Government  would  be  at  no  expense  whatever  in  the  matter,  and 
that  they  would  hold  themselves  responsible  for  the  proper  care  and 
protection  of  the  Indians  while  at  the  fair,  and  would  insure  their  safe 
return  to  their  homes  at  its  close. 

January  22,  1898,  to  Messrs.  Cody  (Buffalo  Bill)  &  SaUsbury  to  take 
100  Indians  from  the  Pine  Bidge  and  Rosebud  reservations,  S.  Dak., 
for  general  show  and  exhibition  purposes  during  the  season  of  1898.  A 
bond  in  the  sum  of  $10,000  was  given  by  this  firm. 

April  23, 1898,  to  Mr.  George  P.  Gifford,  secretary  of  the  Milwaukee 
Carnival  Association,  for  permission  to  secure  from  100  to  200  Indians 
from  reservation  under  the  La  Pointe  Agency,  Wis.,  in  order  to  exhibit 
^^a  well-established  representative  Indian  village"  on  the  lake  shore  at 
Milwaukee,  Wis.,  during  the  celebration  week  of  June  27, 1898,  com- 
memorative of  the  fiftieth  anniversary  of  the  admission  of  the  State  of 
Wisconsin  into  the  Union.  No  bond  was  required  in  this  case,  as 
assurances  from  the  officials  in  charge  of  the  celebration  were  given 
that  the  Government  would  be  at  no  expense  whatever,  and  due  care 
would  be  observed  to  protect  the  Indians  from  immoral  influences,  etc., 
and  to  return  them  safely  to  their  homes.  In  several  other  cases 
authority  was  granted  for  Indians  to  attend  industrial  exhibitions  or 
local  celebrations. 

As  stated  in  previous  reports,  whenever  engagements  with  Indians 
for  general  exhibition  purposes  are  made  their  employers  are  required 
to  enter  into  written  contracts  with  the  individual  Indians  obligating 
themselves  to  pay  such  Indians  fair  stipulated  salaries  for  their  serv- 
ices; to  supply  them  with  suitable  food  and  clothing;  to  meet  their 
traveling  and  needful  incidental  expenses,  including  medical  attend- 
ance, etc.,  from  the  date  of  leaving  their  homes  until  their  return 
thither;  to  protect  them  from  immoral  influences  and  surroundings;  to 
employ  a  white  man  of  good  character  to  look  after  their  welfare,  and 
to  return  them  to  their  reservation  without  cost  to  themselves  within 
a  certain  specified  time.  They  are  also  required  to  execute  bond  for 
the  faithful  fulfillment  of  such  contracts. 

As  usual,  several  applications  for  authority  to  take  Indians  away 
from  home  to  be  exhibited  have  been  refused.  Unless  great  care  is 
exercised  in  granting  such  privileges  the  Indians  taken  are  liable  to 
suffer  from  neglect  or  bad  treatment. 

COxMMISSIONS. 

Chippewa  CommiBsion. — The  Chippewa  Commission,  which  now  consists 
of  but  one  member,  D.  S.  Hall,  has  continued  its  work  of  allotting  lands 
to  hippewas  in  Minnesota,  and  of  removing  to  the  White  Earth  Res- 
ervation such  Indians  as  can  be  induced  to  make  their  homes  there. 
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Daring  the  year  ending  Aagast  3X  last  565  allotments  of  80  acres  each 
have  been  made  by  the  commission,  as  follows: 


On  White  Earth  Reservation  i 

White  Earth  Mississippis 71 

Gull  Lake  Mississippis 7 

Mille  Lac  Mississippis 32 

Leech  Lake  Pillagers 20 

Otter  Tail  Mississippis 28 

Pembinas 4 

White  Oak  Point  Mississippis 10 

Cass  Lake  and  Winnebagoshish  Mississippis 4 

On  White  Oak  Point  Reservation,  to  White  Oak  Point  Mississippis. . .  22 
On  Winnebagoshish  and  Mississippi  Reservations,  to  White  Oak 

Point  Mississippis 367 

Changes  have  been  made  in  allotments  previoasly  assigned  Indians, 
as  follows: 

White  Earth  Mississippis 61 

Mille  Lac  Mississippis ^ 22 

Gnll  Lake  Mississippis 9 

Otter  Tail  Mississippis 20 

Leech  Lake  Mississippis 3 

Pembinas 1 

Fond  dn  Laos 4 

White  O^k  Point  Mississippis 1 

Total 121 

The  Indians  induced  and  helped  to  remove  to  White  Earth  are: 
Leech  Lake  Pillagers,  30;  White  Oak  Point,  6;  Mille  Lacs,  24.  Seven 
houses,  costing  $75  each,  have  been  built  for  removed  Indians,  and  five 
others  are  in  process  of  erection. 

Considerable  effort  has  been  put  forth  to  induce  the  Mille  Lac  Chip- 
pewas  to  go  to  White  Earth,  but  with  only  meager  success  as  yet. 
Commissioner  Hall  hopes  that  quite  a  number  will  remove  thither  this 
fall. 

The  expenditures  made  by  the  commission  between  September  1, 
1897,  and  August  31,  1898,  are: 

Salary  with  traveling  expense  and  board  of  one  commissioner  ...  $4, 745. CX) 
Salaries  Of  one  allotting  and  removal  agent,  interpreter,  and  clerk  1, 500. 00 
Salaries  of  regular  employees,  1  allotting  agent  and  clerk,  1  team- 
ster, and  1  tinsmith 2,023.55 

Salaries  of  surveyors  on  various  reservations 924. 60 

Salaries  of  irregular  employees,  such  as  acting  removal  agents  and 

laborers 113.00 

Paid  for  subsistence  supplies  for  issue  to  removals 1, 501. 14 

Paid  for  hardware,  farming  implements,  wagons,  etc 869. 31 

Paid  for  work  cattle  and  cows 275. 00 

Paid  for  garden  and  farm  seeds 165.78 

Paid  for  house  buildings  for  removals  and  improvements 621. 00 

Paid  for  rent  of  a  warehouse  at  White  Earth  and  offices  wherever 

required 144.00 

6059 3 
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Paid  for  blank  plats,  and  other  material  for  office  use $38. 51 

Paid  for  feed  and  drugs  for  team  and  repairs  to  harness  and  wagon, 

and  for  fnel  and  light  and  repairs  to  office  and  barn 301. 40 

Paid  for  transportation  and  board  of  removals,  visiting  Indians 
and  reirabarsements  of   traveling  expenses  of  allotting  and 

removal  agents 795. 30 

Total 14,017.49 

Crow,  Flathead,  Northern  Cheyenne,  Uintah,  and  Yakima  Commisdon. — 
The  Indian  appropriation  act  approved  July  1, 1898  (30  Stats.,  p.  571), 
contains  the  following  provision: 

For  continuing  the  work  of  tbe  commission  appointed  under  the  act  of  Congress 
approved  June  tenth,  eighteen  hundred  and  ninety-six,  to  negotiate  with  the  Crow, 
Flathead,  and  other  Indians,  fifteen  thousand  dollars,  the  same  to  be  available  for 
the  payment  of  salary  and  proper  expenses  of  said  commission  from  and  after  the 
date  when  the  appropriation  of  ten  thousand  dollars  made  by  the  act  of  June  sev- 
enth, eighteen  hundred  and  ninety-seven,  was  exhausted,  and  said  commission  shall 
continue  its  work  and  make  its  final  report  thereon  to  the  Secretary  of  the  Interior 
on  the  iirst  day  of  April,  eighteen  hundred  and  ninety-uiue,  and  upon  that  date  the 
commission  shall  cease. 

In  the  annual  report  of  last  year  I  stated  that  Samuel  L.  Taggart,  of 
Dubuque,  Iowa,  replaced  Charles  G.  Hoy  t  as  a  member  of  the  commis- 
sion. Mr.  Taggart  has  since  been  appointed  a  special  agent  of  this 
office  and  Mr.  Hoyt  has  been  reinstated  as  a  commissioner;  the  other 
members  of  the  commission  are  Benjamin  F.  Barge  and  James  H. 
McNeely. 

February  5,  1898,  the  commission  submitted  to  the  Department  an 
agreement  made  with  the  Indians  residing  on  tlie  Fort  Hall  Reserva- 
tion, Idaho,  for  the  cession  of  a  portion  of  their  surplus  lands.  The 
agreement  was  referred  by  the  Department,  February  12,  1898,  to  this 
office  for  report,  and  on  the  21st  of  that  mouth  this  office  submitted  a 
draft  of  a  bill  for  the  ratification  of  the  agreement.  It  was  introduced 
into  the  Senate  (No.  4073,  Fifty-fifth  Congress,  second  session)  and  was 
favorably  reported  by  the  Senate  Committee  on  Indian  Affairs.  A  full 
history  of  the  matter  is  contained  in  Senate  Doc.  No.  169,  Fifty-fifth 
Congress,  second  session. 

The  commission  also  concluded  an  agreement  with  the  Uintah  and 
White  River  Utes  by  which  they  sold,  ceded,  and  relinquished  to  the 
United  States  necessary  lands  for  the  use  of  such  of  the  Uncompahgre 
Utes  as  might  conclude  to  remove  to  the  Uintah  Reservation.  This 
agreement  was  submitted  by  the  Department  to  the  Senate  January 
21, 1898,  with  recommendation  that  it  receive  the  favorable  action  of 
Congress  (Senate  Doc.  No.  80,  Fifty-fifth  Congress,  second  session), 
but  no  action  appears  to  have  been  taken  thereon  by  Congress. 

The  commission  is  still  in  the  field,  and  it  is  trusted  that  it  will  com- 
plete its  work  by  the  1st  day  of  next  April. 

Five  Civilized  Tribes  Commission. — The  Curtis  act,  referred  to  hereafter, 
added  largely  to  the  duties  of  the  commission  to  the  Five  Civilized 
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Tribes.  Among  other  thinjsrs  it  devolved  upon  them  the  work  of 
allotting  the  lands  of  the  five  tribes;  also  it  made  the  enrollment 
of  each  tribe  by  the  commission  conclusive  as  to  the  membership 
of  that  tribe.  The  commission  spent  several  months  last  year  in 
Washington  looking  after  legislation  affecting  the  Five  Tribes,  and 
especially  assisting  in  the  preparation  of  the  Curtis  bill.  They  are 
now  in  the  Indian  Territory  engaged  in  the  duties  assigned  them  by 
previous  acts  of  Congress  as  well  as  by  the  Curtis  act. 

By  the  Indian  appropriation  act  for  the  current  fiscal  year  the 
membership  of  the  commission  was  reduced  from  five  to  four,  and 
Frank  C.  Armstrong  tendered  his  resignation.  The  commission  now 
consists  of  Hon.  Henry  L.  Dawes  chairman,  Archibald  S.  McKennon, 
Tams  Bixby,  and  Thos.  B.  Needles. 

Puyallnp  Commisfiion. — The  Indian  appropriation  act  approved  July  1, 
1898  (Public  No.  175),  contains  the  following  clause  relative  to  the  Puy- 
allup  Commission: 

For  compenAation  of  the  commissioner  authorized  by  the  Indian  appro])riation 
act  approved  Jnne  seventh,  eighteen  hundred  and  ninety-seven,  to  superintt'nd  the 
sale  of  land,  etc.,  of  the  Pnyallup  Indinn  Reservation,  Washington,  who  sliall  con- 
tinue the  work  as  therein  provided,  two  thousand  dollars. 

The  former  Puyallup  commissioners  (Messrs.  Anderson,  Renfroe,  and 
Alexander)  were  relieved  from  dut3%  as  stated  in  last  annual  report,  on 
December  1,  1890.  All  of  the  official  papers,  docunients,  etc.,  in  their 
I)08se8sion  were  turned  over  to  the  superintendent  of  the  Puyallup 
Indian  School,  who  was  acting  Indian  agent.  He  made  collections  of 
some  deferred  payments  due  on  certain  lands  sold,  botli  allotted  lands 
and  agency-tract  lots  and  blocks,  and  reported  the  same  to  this  ofUce — 
the  funds  from  the  allotted  lands  being  for  distribution  among  the  par- 
ties entitled,  and  the  agency-tract  funds  for  deposit  in  the  Treasury  to 
the  credit  of  the  tribe. 

Clinton  A.  Snowden,  of  Tacoma,  Wash.,  was  appointed  by  the  Presi- 
dent on  June  22,  1897,  to  be  commissioner  to  look  after  lands  of  the 
Puyallup  Indian  Keservation,  and  instructions,  approved  by  the  Depart- 
ment, were  furnished  him  July  27, 1897.  He  has  been  engaged  since  that 
time  in  conducting  the  sale  of  Puyallup  lands,  collecting  deferred  pay- 
ments due  upon  such  lands  previously  sold,  obtaining  further  consents 
of  allottees  to  the  sale  of  portions  of  their  lauds  not  needed  for  homes, 
and  determining  who  are  the  allottees  and  true  owners,  including  heirs 
of  deceased  allottees,  etc. 

All  the  funds  specially  appropriated  by  Oongn*8s  for  the  expenses  of 
this  work  have  been  exhausted,  but  July  13,  1898,  the  Department 
decided  that  the  necessary  expenses  of  the  sale  of  both  allotted  and 
agency  lands  could  be  paid  out  of  the  i)roceeds  of  those  already  sold 
and  of  those  to  be  sold  hereafter,  excei)t  the  salary  of  the  commission, 
which  is  provided  for  by  special  appropriation.  The  sale  of  these  lands 
is  not  rapid,  and  the  collections  of  deferred  payments  are  coming  in 
slowly. 
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Unoompahgre  Commission. — May  2G,  1898,  Erastus  B.  Harper  was 
appointed  oommissioner  iu  the  place  of  James  Jeffreys.  The  work  of 
the  commission  in  making  allotments  to  Uncompahgre  Utes  is  referred 
to  on  page  42.  It  is  anticipated  that  the  commission  will  jcomplete  its 
work  during  this  month. 

Uintah  Commission. — July  14,  1898,  Messrs.  Erastus  E.  Harper,  Boss 
Guffin,  and  Howell  P.  Mytou,  members  of  the  Uncompahgre  Commis- 
sion, were  appointed  commissioners  to  allot  lands  to  Indians  upon  the 
Uintah  Beservation  in  Utah,  and  to  negotiate  for  the  cession  of  the 
lands  remaining  unallotted  under  the  provisions  of  the  act  of  June  4, 
1898  (30  Stats.,  p.  429). 

Instructions  for  their  guidance  in  making  allotments  were  submitted 
to  the  Department  August  6, 1898,  and  approved  August  10, 1898.  It 
is  not  expected  that  they  will  enter  upon  duty  as  members  of  the  Uintah 
Gommi^ion  until  they  shall  have  completed  their  duties  on  the  Uncom- 
pahgre Beservation. 

SALE  OF  LIQUOB  TO  INDIANS. 

My  last  annual  report  mentioned  several  investigations  made  by 
Special  Agent  B.  J.  W.  Brewster,  of  the  Department  of  Justice,  into 
the  sale  of  intoxicating  liquors  to  Indians  in  Oklahoma  and  Nevada. 
Similar  investigations  have  since  been  made  by  him  at  the  Bound  Val- 
ley Agency, Gal.;  Nez  Perc^  Agency,  Idaho;  and  in  the  Indian  Terri- 
tory, where  it  was  found  that  parties  were  engaged  in  the  wholesale 
debauchery  of  Indians  by  the  introduction  and  sale  of  intoxicating 
beverages. 

At  Bound  Valley,  Agent  Brewster  found  an  exceptionally  bad  state 
of  affairs,  and  through  his  efforts  seven  persons  were  arrested  and  held 
to  trial  on  the  charges  of  introducing  li(|Uor  into  the  Indian  country 
and  furnishing  it  to  Indians.  Five  of  them  have  been  convicted  and 
sentenced.  It  was  also  found  that  the  school  superintendent,  who  acts 
as  agent,  had  to  contend  not  only  with  liquor  traffic  among  the  Indians, 
but  also  with  other  forms  of  iniquity,  so  that,  owing  to  his  activity  in 
endeavoring  to  suppress  them  and  to  protect  his  Indians  from  the 
demoralizing  influence  of  their  white  neighbors,  his  life  was  continually 
in  jeopardy,  several  attempts  having  been  made  to  assassinate  him. 

Special  Agent  Brewster  was  no  less  successful  in  his  investigation 
at  the  Nez  Perc^  Agency.  Several  arrests  were  made  there  of  persons 
charged  with  introducing  liqilors  within  the  prohibited  territory  and 
selling  it  to  Indians,  and  many  agaiust  whom  warrants  had  been 
issued  fled  the  country  in  order  to  avoid  the  punishment  that  was  sure 
to  follow.  This  office  has  not  been  informed  of  the  results  of  trials  of 
the  parties  arrested,  but  it  is  believed  that  the  cases  made  out  were  so 
clear  that  the  parties  must  have  been  convicted  and  punished. 
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Although  the  United  States  attorney  for  the  southern  division  of  the 
Indian  Territory  had  reported  that  no  intoxicating  liquors  were  being 
sold  within  his  jurisdiction,  the  first  place  touched  by  Special  Agent 
Brewster — Ardmore,  in  the  Chickasaw  Nation — was  found  to  be  infested 
with  liquor  dealers.  A  number  of  saloons  were  running  in  open  viola- 
tion of  the  law,  and  he  seized  there  some  206  barrels  of  bottled  beer  in 
tjie  possession  of  two  wholesale  dealers.  The  condition  was  found  to 
be  but  little  better  at  other  towns  in  that  nation.  A  number  of  per- 
sons were  arrested  by  reason  of  the  evidence  obtained  by  Mr.  Brewster, 
and  many  have  been  convicted  and  sent  to  the  penitentiary. 

The  most  serious  disclosure  was  the  fact  that  some  of  the  officers 
of  the  court  were  frequently  intoxicated,  especially  one  United  States 
commissioner  by  the  name  of  Kean,  at  Purcell,  Chickasaw  Nation,  who, 
at  the  time  of  the  investigation,  arrived  at  Purcell  to  hold  court  in 
such  a  state  of  intoxication  as  to  be  unable  to  perform  his  duties. 
This  man  was  removed  by  Judge  Townsend  when  the  matter  was  laid 
before  him  by  Special  Agent  Brewster,  as  were  also  two  other  persons, 
members  of  the  bar  at  that  place.  It  also  appeared  from  this  investi- 
gation that  the  only  person  at  Wynnwood  who  had  authority  to  suppress 
the  liquor  traffic  and  to  make  arrests  therefor  was  an  Indian  policeman 
by  the  name  of  Walner,  and  he  was  found  by  Mr.  Brewster  in  such 
a  state  of  intoxication  as  to  be  hardly  able  to  walk.  This  man  was 
summarily  dismissed  by  order  of  this  office  as  soon  as  the  facts  were 
ascertained. 

Complaints  have  been  received  from  the  superintendent  in  charge  of 
the  Florida  Seminole  Indians  of  the  traffic  in  intoxicating  liquors  with 
these  Indians,  and  steps  have  been  taken  through  the  Department  of 
Justice  to  suppress  it.  These  reports  came  to  hand  some  months  ago, 
and  no  further  complaints  have  since  been  received. 

At  Devils  Lake  Agency  a  very  unfortunate  case  occurred  in  connec- 
tion with  the  drinking  of  some  lemon  extract  purchased  by  Indians  of 
that  agency  at  a  place  near  the  reservation.  With  a  report  dated 
April  20, 1898,  Mr.  F.  O.  Getchell,  agent  at  Devils  Lake,  transmitted 
to  this  office  a  sample  of  lemon  extract,  with  the  statement  that  of 
three  Indians  who  drank  some  of  it,  one  had  died,  and  the  others  had 
lost  their  sight  and  were  otherwise  suffering  severely.  The  matter  was 
submitted  to  the  Department  April  30,  1898,  with  the  recommendation 
that  the  Department  of  Justice  be  requested  to  issue  instructions  to 
the  United  States  attorney  for  North  Dakota  to  endeavor  to  secure  the 
punishment  of  the  parties  furnishing  the  extract  to  the  Indians  if  suf- 
ficient evidence  could  be  produced  to  bring  the  matter  within  the  stat- 
utes prohibiting  the  sale  of  intoxicating  liquors  to  Indians.  A  sample 
of  the  lemon  extract  was  inclosed  to  be  forwarded  to  the  Agricultural 
Department,  with  the  request  that  it  be  analyzed,  and  later  a  larger 
quantity  of  the  extract  was  obtained  for  the  use  of  the  chemist. 
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Aagnst  8,  1898,  the  Secretary  of  Agriculture  reported  the  result  of 
the  aualysis,  from  which  it  was  shown  that  wood  spirit  was  used  in 
the  manufacture  of  the  extract.    His  letter  is  as  follows: 

Depaktment  of  Agriculture, 

Office  of  the  Secretary, 

tVashington,  D,  C,  Jugu$t  8j  1898, 

Sir:  I  have  the  honor  to  report  the  following  resnltB  of  an  inv^estigntion  made  in 
the  chemical  division  of  this  Department  of  a  sample  of  lemon  extract  purchased  at 
Minnewaiikon,  N.  Dak.,  and  which  was  sent  to  us  as  of  the  same  kind  that  caused 
the  death  of  an  Indian  at  the  Devils  Lake  Agency  at  Fort  Totten,  N.  Dak. 

The  alcohol  was  distilled  otf  from  a  small  portion  of  the  sample,  and  the  residne 
obtained  was  administered  to  a  dog,  after  dilution  with  water.  There  was  no  effect 
whatever,  showing  the  nonpoisonons  nature  of  the  nonvolatile  portion  of  the  mate- 
rial. The  quantity  given  to  the  dog  was  equivalent  to  more  than  a  pint  for  a  man 
weighing  130  to  140  pounds. 

An  attempted  determination  of  the  percentage  of  alcohol  in  the  extract  gave  such 
an  unusual  result  that  it  was  evident  that  some  other  substance  beside  ordinary 
grain  alcohol  formed  the  basis  or  solvent  of  the  extract.  A  carefnl  test  by  the  most 
approved  methods  was  therefore  made  for  methyl  alcohol  (wood  spirit),  with  the 
following  result:  The  first  test  was  the  oxidation  test,  by  means  of  which  there 
should  be  formed,  in  the  presence  of  ordinary  ethyl  alcohol,  ethyl  aldehyd,  which 
has  a  characteristic  odor  and  reduces  silver  nitrate  but  slightly  under  the  conditions 
of  the  experiment.  In  the  presence  of  methyl  alcohol  formic  acid  is  formed,  which 
reduces  silver  nitrate  very  abundantly.  The  test  was  made  not  only  with  the  sam- 
ple of  lemon  extract,  but  also  with  samples  of  methyl  and  ethyl  alcohol  of  known 
purity.  There  was  decided  evidence  of  the  formation  of  formic  acid  in  the  case  of 
the  sample  of  lemon  extract,  both  from  its  characteristic  odor  and  from  the  marked 
reduction  of  silver  nitrate,  showing  the  presence  of  methyl  alcohol  iu  the  original 
material. 

The  latest  and  perhaps  best  test  for  methyl  alcohol,  in  the  possible  presence  of 
ethyl  alcohol,  is  that  of  A.  Lam,  reported  in  the  Zeitschrifr  fiir  Angowandte  Chemie, 
February  8,  1898,  page  125.  This  process  consists  in  the  conversion  of  the  methyl 
alcohol  into  methyl  iodi<l  and  the  ethyl  alcohol  into  ethyl  iodid,  purifying  the  prod- 
uct, and  determining  its  specido  gravity.  Mr.  William  H.  Krug,  who  performed  the 
laboratory  work,  carefully  prepared  a  sample  of  iodid  of  the  unknown  alcohol  radi- 
cle contained  in  the  lemon  extract,  and  also  iodids  from  samples  of  methyl  and  ethyl 
alcohol  of  known  purity.  Of  these  preparations,  the  careful  determination  waa 
made  of  the  specific  gravity  and  boiling  points.  The  results,  both  of  the  lemon 
extract  and  of  the  jmre  materials,  are  shown  in  the  foUowiug  table: 

Su.  gr.  at      Boiline 


IS.iP  C.        i>oint. 


Iodid  from  lemon  extra«*t 2. 2742  '  43. 5 

Iodid  from  methvl  aUohol 2.2725  43.5 

Iodid  from  ethyl  idoobol 1.9441  ]  72.4 

The  boiling  point  of  methyl  iodid,  reported  by  Bernstein,  is  44^  C,  and  that  of  ethyl 
iodid  72.34^.  These  results  show  that  the  alcohol  contained  in  the  lemon  extract  was 
probably  all  methyl  alcohol.  The  nature  of  the  solvent  nsed  in  the  preparation  of 
the  lemon  extract  which  caused  the  death  of  the  Indian  at  Fort  Tot  ten  is  therefore 
very  evident.  The  quantity  of  the  material  available  was  not  snfticient  to  determine 
the  degree  of  purity  of  the  wood  spirit  which  had  been  used  in  the  preparation  of 
the  extract.  While  wood  spirit  in  its  crude  form  is  very  poisonous,  its  poisonous 
properties  are  largely  due  to  the  impurities  contained  in  it,  and  not  to  the  methyl  alco- 
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hoi,  which  forms  its  prominent  ingredient.  The  degree  of  refinement  of  the  article 
used,  therefore^  is  important,  and  it  is  to  be  regretted  that  enough  of  the  material 
might  not  have  been  had  to  determine  this  point. 

Of  interest  in  this  connection  is  the  case  of  poisoning  by  drinking  lemon  extract, 
which  occurred  in  the  last  ten  days  at  Ripley,  W.  Va.  An  intjuiry  has  been  sent 
there  in  regard  to  the  name  of  the  physician  who  attended  the  case,  with  the  hope 
of  obtaining  for  your  use  n  statement  of  the  symptoms  exhibited  by  the  gentleman 
who  died  from  the  use  of  lemon  extract. 

Also  of  interest  are  the  cases  of  poisoning  which  occurred  recently  at  Camp  Alger 
from  the  use  of  methyl  alcohol.  A  request  has  been  sent  to  the  Secretary  of  War 
for  a  statement  of  the  medical  officers  in  charge  in  regard  to  the  symptoms  exhibited 
by  the  soldiers  who  had  drunk  the  wood  spirit. 

Any  further  information  which  these  inquiries  may  bring  will  be  forwarded  to  you 
promptly  on  its  arrival. 
Respectfully, 

.James  Wilson,  Secretary, 

The  Secretary  of  the  Interior. 

A  copy  of  the  foregoing  letter  was  transmitted  August  24,  1898,  to 
the  Department  with  recommendation  that  it  be  forwarded  to  the 
Department  of  Justice  in  connection  with  previous  correspondence  on 
this  subject. 

From  the  special  report  of  Maj.  William  H.  Devine,  brigade  sur- 
geon, First  Division  Hospital,  Second  Army  Corps,  the  following 
extract  relating  to  cases  of  poisoning  from  drinking  wood  alcohol  by 
soldiers  at  Gamp  Alger,  referred  to  in  the  above  letter  from  the  Secre- 
tary of  Agriculture,  has  been  furnished  this  office  by  the  Department 
of  Agriculture,  viz : 

Casefi  Xos.  S  and  4. — Privates  John  Shiffen  aud  John  J.  Lee,  Company  G,  Seventh 
Ohio  Volunteer  Infantry,  were  admitted  soon  after  noon  on  .July  25,  1898,  with 
symptoms  of  acute  poisoning.  Both  men  were  able  to  walk  into  the  ward  and 
admitted,  when  confronted  with  the  query,  that  they  had,  in  lieu  of  whisky,  drank 
wood  alcohol  diluted  with  WRter  and  sweetened.  Shiffen  aud  Lee  were  but  two  of 
a  number  of  privates  in  this  regiment  who  drank  this  concoction,  but  having 
indulged  in  it  to  much  greater  degree  than  almost  any  of  the  others  they  were  more 
serionsly  affected.  One  of  their  companions  did,  however,  die  in  his  regimental 
hospital.  The  symptoms  which  these  two  men  presented  were  gastric  pain  of  an 
acute  character,  relieved  at  times  by  cessation  of  the  pain;  almost  persistent  vomit- 
ing, dryness  of  the  mouth  and  throat,  though  the  tongue  and  buchal  cavity  seemed 
moist.  An  inordinate  and  insatiable  desire  for  water,  which  is  characteristic  of 
poisoning  cases  of  this  class,  was  noticeable  iu  both  men,  who  drank  eagerly  the 
water  that  was  given  them,  only  to  vomit  it  a  few  moments  after  its  reception  into 
the  stomach.  Temperature  of  both  men  normal  when  admitted  and  did  not  rise 
above  99^  at  any  time.  The  speech  quite  coherent,  but  the  eyes  with  dilated  pupils, 
incapable  of  recognizing  either  persons  or  things  only  a  few  feet  distant.  Shiffen, 
after  an  awful  struggle,  in  which  he  tossed  about  incessantly,  crying  all  the  while 
for  water,  gradually  sank  into  unconsciousness,  in  which  state  he  died  at  7.30  p.  m. 
the  same  day.  For  an  hour  before  death  he  was  almost  pulseless,  heart  dicrotic,  and 
toward  the  last  Cheyne- Stokes  breathing. 

Lee  died  at  2  a.  m.  on  the  morning  of  the  26th,  after  evidencing  practically  the 
same  effects  of  the  poisoning  as  did  Shiffen.  His  temperature  at  9  o'clock  p.  m.,  five 
hours  before  death,  registered  93.4-^,  but  after  the  application  of  hot-water  bags 
rose  to  95.3^.  It  is  believed  tliat  both  men  died  from  an  acute  nephritiH,  although 
no  necropsy  was  permitted.     Both  men,  it  was  learned,  had  been  drinking  the  vr<Kid. 
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aloohol  for  two  days  before  admission,  bat  no  alarming  symptoms  made  their  appear- 
ance until  the  oonclnsion  of  thirty-six  hoors'  time.  Shiffeu  died  six  hours  after 
admission  and  Lee  thirteen  hours  after. 

Treatment:  Before  admission,  strychnia  hypoderraatically  for  stimulation  and 
bismuth  and  egg  albuuien  as  a  sedative  and  antemetic;  at  First  Division  Hospital, 
strychnia,  hot- water  bags,  friction,  emnlcents,  etc. 

.   William  H.  Dkvine, 
Major  and  Brigade  Surgeon^ 
Surgeon  in  charge  First  Division  Hospital, 

ALLOTMENTS  AND  PATEN'TS. 

The  progress  made  in  allotmeut  work  since  the  last  annual  report  is 
as  follows: 

ON  RESERVATIONS. 

During  the  year  patents  have  been  issued  and  delivered  to  the 
following  Indians: 

Sionx  of  the  Crow  Creek  Reservation,  S.  Dak 10 

Sioox  of  the  Devils  Lake  Reservation,  N.  Dak.  (including  three 

previously  issued,  hut  not  delivered) 96 

Mission  Indians  on  the  Temecula  Reservation,  Cal 85 

Omahas,  Nebraska 8 

Sac  and  Fox  of  the  Missouri,  Kansas  and  Nebraska 8 

Winnebagoes,  Nebraska : 5 

Chippe was,  Lake  Superior,  Lac  Court  d'O'ReiUes  Reservation,  Wis .  18 

Yakimas,  Washington 1,713 

Allotments  have  been  approved  by  this  office  and  the  Department 
and  patents  are  now  being  prepared  in  the  General  Land  Office  for  the 
following  Indians : 

Chippewasof  Wisconsin,  Bad  River  Reservation 135 

Sioux  of  the  Devils  Lake  Reservation,  N.  Dak 260 

Indians  of  the  Hoopa  Valley  extension  (connecting  strip)  California.  478 

Schedules  of  the  following  allotments  have  been  received  in  this  office, 
but  have  not  been  finally  acted  upon : 

Sioux,  Rosebud  Reservation,  S.  Dak 844 

Chippewas,  Lac  du  Flambeau  Reservation,  Wis 135 

The  condition  of  the  work  in  the  field  is  as  follows: 
Otoe  Reservation,  Okla. — The  schedule  of  allotments  made  to  the  Otoe 
and  Missouria  Indians,  which  had  been  submitted  for  Department 
approval  April  6,  1895,  was  returned  November  4, 1897,  with  instruc- 
tions that  Special  Allotting  Agent  Helen  P.  Clarke  be  directed  to  pro- 
ceed to  the  Ponca  Agency  and,  in  connection  with  the  agent,  adjust 
existing  difficulties  in  regard  to  these  allotments.  Instructions  were 
accordingly  submitted  for  Department  approval  November  12,  1897, 
and  Miss  Clarke  soon  after  entered  upon  duty.  Up  to  the  30th  of  July 
she  had  made  191  allotments;  the  number  of  allotments  on  the  previous 
schedule  was  395.  The  persistent  opposition  of  a  large  faction  of  the 
tribe  to  the  holding  of  lauds  in  severalty  renders  the  progress  of  the 
work  slow  and  tedious. 
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Klamath  Beservation,  Greg. — Tbe  work  on  this  reservation  has  been 
continuetl  by  Special  Agent  John  K.  Rankin,  who  prior  to  July  23  last 
had  made  305  allotments,  which,  added  to  the  755  made  by  Special 
Agent  Worden,  makes  a  total  of  1,060,  or  42  more  than  the  total  number 
of  Indians  of  the  reservation  as  given  in  the  last  annual  report. 
Doubtless  many  absentees  have  returned  to  the  reservati<m  in  order  to 
claim  their  right  to  an  allotment  thereon.  It  is  thought  that  the  tield 
work  should  be  completed  at  an  early  date. 

By  decision  of  the  circuit  court  of  the  United  States,  published  in 
ftdl  on  page  —  of  this  report,  the  lands  in  this  reservation  which  are 
covered  by  the  grant  to  the  State  of  Oregon  have  been  declared  sub- 
ject to  allotment  to  Indians. 

Umatilla  Reservation,  Oreg. — May  4, 1897,  this  office  instructed  Agent 
Harper,  of  the  Umatilla  Agency,  to  allow  certain  Indians,  some  40  or 
50  in  number,  who  were  not  present  when  allotments  were  made  to  the 
Indians  on  the  Umatilla  Beservation,  to  make  selections  of  lands  to  be 
allotted  them  there.  Agent  Harper  failed  to  complete  this  work  before 
his  successor,  Mr.  Wilkins,  was  appointed,  and  May  28  last  this  office 
instructed  Agent  Wilkins  to  take  up  the  work  where  Mr.  Harper  left 
off  and  carry  it  to  conclusion.  Agent  Wilkins  has  not  yet  submitted 
his  report. 

Lower  Brul^  Reservation,  S.  Dak. — ^It  was  stated  in  the  last  annual 
report  that  about  550  of  the  Lower  Brul6  Sioux  had  gone  to  the  Rosebud 
Beservation,  S.  Dak.,  and  that  it  was  expected  that  these  Indians 
would  finally  be  settled  on  that  reservation,  south  of  and  near  White 
River,  where  they  had  formerly  resided.  Also  that,  in  view  of  the 
removal  of  these  Indians,  it  would  be  necessary  to  readjust  the  allot- 
ments made  to  the  Indians  remaining  on  the  Lower  Brule  Reservation. 
Under  a  clause  contained  in  the  Indian  appropriation  act  of  1897, 
Inspector  James  McLaughlin  was  sent  to  South  Dakota  to  negotiate 
agreements  between  the  Lower  Brule  and  Rosebud  Indians  for  the 
surrender  by  the  latter  to  the  former  of  the  lands  selected  by  tlje  Lower 
Brules  south  of  White  River. 

Agreements  were  concluded  by  him  by  which  the  ditterenees  between 
those  two  bands  of  Indians  were  adjusted,  and  a  bill  to  ratify  these 
agreements  was  drafted  by  this  office  and  introduced  into  the  Senate 
(Senate  bill  4G23,  Fifty-fifth  Congress,  second  session ),  and  was  favorably 
reported  by  the  Senate  Committee  on  Indian  Affairs.  A  lull  history 
of  this  matter,  with  agreements,  reports,  council  proceedings,  map, 
etc.,  may  be  found  in  House  Doc.  No.  447,  Fifty-fifth  Congress,  second 
session.  For  further  information,  see  also  Senate  Report  No.  1266  of 
the  same  session. 

When  these  agreements  shall  have  been  ratified  by  Congress,  steps 
will  be  taken  to  readjust  allotments  on  the  Lower  Brule  Reservation, 
and  also  to  make  allotments  to  the  Lower  Brules  located  on  the  Rose- 
bud Reservation. 

Kosebud  Beservation,  S.  Dak. — The  work  on  this  reservation  has  con- 
tinued during  the  year  under  the  direction  of  Special  Agent  Will^aP^ 
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A.  Winder,  who,  up  to  July  30,  had  made  2,305  allotments.  Special 
Agent  John  H.  Knight  has  recently  been  assigned  to  assist  him,  in 
order  that  the  progress  of  the  work  may  be  hastened.  There  remain 
to  be  made  some  1,200  allotments. 

Sioux  ceded  lands. — May  0,  1896,  Special  Allotting  Agent  William  A. 
Winder  transmitted  to  this  office  a  schedule  of  15  allotments  to  the 
Sioux  residing  or  entitled  to  reside  on  the  Old  Ponca  Eeservation, 
Nebraska  Strip,  Nebr.,  embracing  the  following  families:  Barker, 
Whiting,  Anderson,  and  Lewis.  The  schedule  was  forwarded  to  the 
Department  June  7,  and  was  approved  June  10, 1898,  with  instructions 
that  patents  issue. 

March  10, 1897,  Allotting  Agent  Winder  transmitted  to  this  office  a 
schedule  of  10  allotments  made  to  Sioux  residing  or  entitled  to  reside 
on  the  Sioux  ceded  lands  in  South  Dakota.  This  schedule,  which 
embraced  two  families — Scissons  and  Boucher — was  transmitted  to  the 
Department  June  9,  1898,  and  was  approved  on  the  11  th  of  that 
month,  with  instructions  that  patents  issue  in  the  names  of  the  several 
allottees.  On  August  4,  1898,  the  Commissioner  of  the  General  Land 
Office  transmitted  the  patents  to  this  office,  and  they  will  be  trans- 
mitted to  the  United  States  Indian  Agent  at  an  early  date  for  delivery 
to  the  parties  entitled. 

June  28,  and  August  4, 1898,  Allotting  Agent  Winder  was  instructed 
in  regard  to  making  allotments  to  an  Indian  named  John  Bob  Tail 
Crow  and  his  children  on  the  Sioux  ceded  lands.  This  tract,  cover- 
ing 1,251  acres,  was  occupied  and  claimed  by  them  when  the  Sioux 
agreement  of  March  2,  1889,  took  eflfect  by  the  proclamation  of  the 
President  dated  February  10,  1890.  Shortly  afterwards  several  white 
men  tiled  homestead  entries  upon  these  lands,  and  a  contest  in  behalf 
of  the  Indians  was  initiated  before  the  local  land  office.  By  appeal 
the  case  came  before  the  General  Land  Office,  where  a  representative 
of  this  office  made  a  personal  argument  in  favor  of  the  Indians,  based 
upon  th^  evidence  submitted.  From  the  Land  Office  the  case  was 
again  ai>pealed,  to  the  Secretary  of  the  Interior,  who  sustained  the 
decision  of  the  Commissioner  of  the  Land  Office  in  favor  of  (he  Indians. 
Again  the  Indians  nearly  lost  their  lands  by  the  attempt  of  the  white 
men  to  purchase  them  for  a  paltry  consideration,  which  this  office 
refused  to  allow.  The  lands  were  finally  allotted  to  the  Indians,  and 
schedule  of  allotment  was  forwarded  to  the  Department  for  approval 
on  the  8th  of  this  month.* 

Uncompahgre  Reservation,  Utah. — Owing  to  the  early  beginning  of 
winter,  the  commission  appointed  under  the  act  of  June  7,  1897  (30 
Stats.,  62),  to  make  allotments  to  Uncompahgre  Utes  was  unable  to 
make  any  allotments  on  the  Uncompahgre  Reservation  prior  to  the  Ist 
of  April,  1898;  and  on  that  day  all  the  lands  therein,  except  those  con- 
taining gilsonite,  asphalt,  elaterite,  or  other  like  substances,  became 

"These  aJIotweuta  were  approved  by  the  Department;  September  28,  1898. 
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open  for  location  and  entry  under  all  the  land  laws  of  the  United 
States.  A  immber  of  allotments  were,  however,  made  to  the  Uncom- 
pahgres  on  the  I7intah  Keservatiou. 

As  soon  as  the  weather  permitted  the  commission  commenced  the 
work  on  the  Uncompahgre  Reservation.  May  19,  1898,  the  chairman 
was  instructed  that  where  Indians  were  in  actaal  possession  of  lauds 
and  had  improvements  thereon,  such  lands,  whether  surveyed  or  not, 
should  be  allotted  to  them  to  the  extent  of  the  quantity  to  which  they 
were  respectively  entitled. 

The  commission  reports  that  it  has  made  283  allotments  to  Uncom- 
pahgres,  75  being  on  the  late  Uncompahgre  Keservatiou  and  208  on  the 
Unitah,  except  that  in  a  few  allotments  tracts  were  selected  from  both 
reservations.    There  are  about  300  Dncompahgres  yet  to  be  allotted. 

June  10, 1898,  in  accordance  with  the  request  of  the  Commissioner  of 
the  General  Land  Office,  the  chairman  was  instructed  to  furnish  the 
register  and  receiver  at  Salt  Lake  City  with  a  list  of  the  allotments 
already  made  on  the  former  Uncompahgre  Reservation,  and  of  such  as 
the  commission  should  make  thereafter  as  soon  as  they  should  be  com- 
pleted, in  order  that  entries  might  not  be  allowed  upon  lands  occupied 
by  and  in  possession  of  Indians. 

From  informal  information  received  from  the  commission  it  is  believed 
that  it  has  made  many  allotments  to  Indians  who  were  not  in  occupa- 
tion of  the  lands  allotted,  but  were  unwilling  to  remove  to  the  Uintah 
Keservatiou.  1  doubt  whether  there  is  any  authority  of  law  for  making 
such  allotments,  and  am  of  the  opinion  that  there  is  also  some  question 
as  to  whether  even  the  Indians  in  possession  of  lands  could  lawfully 
be  allotted  after  the  1st  of  last  April.  To  remove  all  doubt  it  is  sug- 
gested that  Congress  should  be  asked  to  legalize  the  allotments  on  the 
Uncompahgre  Reservation  made  after  the  1st  day  of  April,  1898.  As 
there  appears  to  be  no  demand  for  the  lands  in  the  reservation  except 
those  containing  asphaltum,  ete.,  which  are  not  open,  there  would 
appear  to  be  no  objection  to  such  legislation. 

Takima  Keservation,  Wa8h.--Upon  the  report  of  Agent  Lynch,  of  the 
Yakima  Agency,  that  small  bands  and  families  of  Indians  were  scat- 
tered over  the  central  part  of  the  State  of  Washington,  who  rightfully 
belonged  upon  the  Yakima  Reservation,  Special  Allotting  Agent  William 
E.  Casson  was  instructed.  November  1, 1897,  to  proceed  thither  for  the 
purpose  of  making  allotments  to  such  of  these  Indians  as  could  be  per- 
suaded to  locate  on  the  reservation.  July  30  he  reported  that  he  had 
made  471  allotments,  and  on  the  31st  that  he  expected  to  complete  the 
work  on  the  20th  of  August. 

Shoshone  Beservation,  Wyo. — John  T.  Wertz,  of  Omaha,  Nebr.,  is 
engaged  in  completing  the  Shoshone  allotments.  Up  to  July  2  {,  1898, 
he  had  made  7».  His  predecessor,  John  W.  Clark,  of  Georgia,  had 
made  1,310  allotments  on  that  reservation.  The  completion  of  this  work 
has  been  somewhat  retarded  by  the  delay  in  making  the  official  surveys 
of  certain  townships  and  fractional  townships  necessary  for  allotments. 

Digitized  by  LjOOQIC 


44  REPORT   OP   THE    COMMISSIONER   OF   INDIAN   AFFAIRS. 

According  to  the  last  annual  report  there  are  on  this  reservation  1,687 
Indians — Shoshones,  872;  Arapaboes,  815.  As  1,388  allotments  have 
been  made  there  are  299  yet  to  be  made,  ^)rovided  all  the  remaining 
Indians  conclude  to  accept  them. 

OFF  RESERVATIONS. 

In  last  year's  report  I  referred  to  the  fact  that  Special  Allotting 
Agent  Kinnane  and  his  successor,  George  A.  Keepers,  had  been 
engaged  in  the  investigation  of  alleged  fraudulent  Indian  allotment 
applications  in  the  States  of  Minnesota  and  Wisconsin.  It  was  charged 
that  such  applications  had  been  made  by  mixed  bloods  in  order  to  obtain 
the  timber  and  for  speculative  purposes,  rather  than  for  agriculture  and 
grazing.  Agent  Keepers  has  continued  his  investigations  and  ascer- 
tained that  many  applications  were  made  for  the  purpose  indicated  and 
on  that  account  he  has  recommen<1ed  their  cancellation.  In  transmit- 
ting his  report  and  the  accompanying  testimony  to  the  General  Land 
Office,  this  office  has  uniformly  concurred  in  his  recommendations.  The 
Land  Office  has  already  finally  canceled  many  of  the  allotment  appli- 
cations, and  others  are  held  for  cancellation.  The  respective  applicants 
have  been  notified  of  such  action  by  the  local  land  officers  and  will  be 
given  an  opportunity,  at  a  hearing  ordered  for  such  purpose,  to  estab- 
lish their  rights,  if  they  have  any,  to  the  lands  involved. 

Some  twelve  or  fifteen  applications  were  found  to  have  been  made  by 
fhll  bloods  in  good  faith  for  lands  for  homes. 

Originally  there  were  about  400  of  these  alleged  fraudulent  applica- 
tions to  be  investigated,  located  principally  within  the  Duluth,  Minn., 
land  district.  January  18,  1898,  this  office  called  upon  Agent  Keepers 
for  a  report  of  the  number  of  applications  then  in  his  hands  for  inves- 
tigation, and  January  31,  1898,  he  replied  that  he  had  some  175  then 
on  hand  and  that  it  was  often  very  difficult  to  find  the  Indians  and  obtain 
their  testimony,  especially  as  the  Indians  whose  applications  were  then 
on  hand  were  widely  scattered,  some  of  them  living  in  what  is  known 
as  the  "  Rainy  Lake  Country,"  others  in  the  southern  part  of  Minnesota, 
and  still  others  in  different  parts  of  Wisconsin.  He  further  stated  that 
he  was  pushing  the  investigation  as  rapidly  as  possible  and  that  as  he 
investigated  each  application  he  would  report  upon  it. 

In  my  last  report  I  stated  that  William  E.  Casson,  of  Wisconsin,  was 
instructed  August  4,  1897,  to  proceed  to  Burns,  Oreg.,  for  the  purpose 
of  making  allotments  to  Indians  in  the  Burns  local  laud  office  district 
and  adjacent  localities.  In  that  district  he  made  110  allotments  to 
Piutes,  a  remnant  of  the  tribe  which  formerly  occupied  the  Malheur 
Indian  Reservation.  Schedule  of  these  allotments  was  submitted  to  the 
Department  May  14  and  was  approved  May  17,  1898,  and  a  duplicate 
thereof  was  transmitted  to  the  General  Land  Office  with  request  that 
patents  issue  in  the  names  of  the  several  allottees,  and  when  issued 
that  the  same  he  sent  to  this  office  for  delivery  to  the  parties  entitled. 
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Upon  completion  of  his  work  in  the  Barns  district,  Oregon,  Special 
Agent  Casson  was  instructed,  as  has  already  been  stated,  to  proceed 
to  the  Yakima  Eeservation,  Wash.,  for  the  purpose  of  completing 
allotments  to  the  Indians  there,  and  also  of  making  allotments  to  non- 
reservation  Indians  located  upon  the  public  domain  in  the  southern 
portion  of  that  State.  In  connection  with  his  reservation  work  he  has 
given  some  attention  to  Indian  homesteads  in  contest  and  to  nonreser- 
vation-allotment  matters  in  that  section. 

June  18, 1898,  this  office  transmitted  to  the  Department  a  schedule 
of  allotments  to  nonreservation  Indians  residing  in  Snsanville,  Cal., 
land  district,  the  allotments  being  numbered  from  7(i6  to  927;  but 
Xos.  884  to  907  were  in  conflict,  and  Nos.  783,  784,  785,  and  808  had 
been  canceled.  June  21, 1898,  this  schedule  was  approved  (with  the 
exceptions  noted)  by  the  Acting  Secretary  of  the  Interior,  and  dupli- 
cate thereof  forwarded  to  the  General  Land  Office  in  order  that  pat- 
ents might  issue  in  the  names  of  the  several  allottees,  the  same  to  be 
transmitted  to  this  office  for  delivery  to  the  parties  entitled. 

These,  with  the  110  allotments  made  in  the  Burns  district,  Oregon, 
make  272  allotments  to  nonreservation  Indians  which  have  been  made 
and  approved  since  last  annual  report.  Other  applications  are  now  on 
file  in  this  office  which  will  receive  early  consideration. 

The  number  of  allotment  applications  received  by  this  office  by  ref- 
erence from  the  General  Land  Office  is  not  quite  so  large  as  usual.  It 
is  to  be  inferred  from  this  that  most  of  the  Indians  located  upon  the 
public  domain  who  have  knowledge  of  their  rights  under  the  general 
allotment  act,  as  amended,  and  of  the  method  of  procedure  to  secure 
an  allotment,  have  made  application  for  lands.  However,  there  are  yet 
many  Indians  living  upon  the  public  lands  who  have  not  applied  for 
allotments,  and  if  they  are  to  be  advised  of  their  rights  and  assisted  in 
making  applications  it  will  be  necessary  to  send  some  Government  offi- 
cial among  them  for  that  purpose.  Allotting  Agent  Keepers  will  be 
assigned  to  this  duty  upon  the  completion  of  the  work  already  assigned 
him,  and  perhaps  Allotting  Agent  Casson,  unless  it  should  be  deemed 
important  to  keep  the  latter  upon  reservation  allotment  work. 

INDIAN  HOMESTEADS. 

As  heretofore  reported  to  the  Department,  a  few  Indians  have  made 
entries  nnder  the  Indian  homestead  laws  of  1875  and  1884.  Such 
entries  were  made  principally  before  the  approval  of  the  general  allot- 
ment act  of  February  8,  1887.  Indian  entrymen  are  slow  in  making 
final  proof  and  obtaining  title  to  their  lands,  and  thus  it  frequently 
happens  that  white  men  institute  contests  against  Indian  homestead 
entries.  The  usual  number  of  such  cases  have  received  consideration 
by  this  office  during  the  year.  As  stated  in  my  last  report,  it  is  difficult 
to  protect  the  Indian  in  his  rights,  because  he  is  ignorant  and  is 
unfamiliar  with  the  public  land  laws;  yet  in  many  cases  the  homes  of 
Indians  have  been  saved  to  them. 
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Winnebago  Homesteads  in  Wisconsin. — In  the  annual  reports  of  tbis 
oflSce  for  tbe  years  1895, 1896,  and  1897  tbe  status  of  tbe  homestead 
entries  and  selections  by  tbe  Winnebago  Indians  of  Wisconsin,  tbe 
laws  under  wbicb  tbey  were  made,  and  tbe  necessity  for  their  investi- 
gation were  set  forth  in  detail.  It  is  gratifying  to  state  that  all  except 
8  of  these  original  entries  and  selections,  in  number  680,  have  been 
finally  disposed  of.  Of  these,  7  are  in  a  fair  way  for  final  disposition, 
tbe  Indians  having  paid  their  fees  for  final  proof.  The  Indian  claim- 
ing the  eighth,  being  absent  irom  tbe  State,  has  taken  no  steps  to 
complete  his  entry. 

Since  tbe  investigation  of  the  original  Winnebago  homestead  entries 
was  completed,  in  1896-97,  about  40  other  Winnebago  Indians  have 
taken  up  homesteads  under  tbe  act  of  1875  (18  Stats.,  420),  and  the  Win- 
nebago act  amendatory  thereof  approved  January  18, 1881  (21  Stats., 
316).  Tbese  entries  were  made  by  tbe  Indians  in  order  that  tbey  might 
hold  their  rights  to  annuities,  as  provided  in  said  acts.  Final  proof  of 
these  entries  can  not  be  made,  of  course,  by  tbe  Indians  until  the  proper 
time  bas  elapsed  under  tbe  public-land  laws.  Such  proof  should  be 
completed  within  tbe  statutory  ptTiod — seven  years  from  date  of  entry. 

IRRIGATION. 

Gila  Bend  Reservation,  Ariz. — Nothing  has  been  done  in  the  matter  of 
supplying  tbis  reservation  with  water  since  tbe  date  of  my  last  annual 
report,  neither  bas  any  information  in  addition  to  that  given  therein 
been  obtained  except  a  report  of  Special  Allotting  Agent  Claude  N. 
Bennett,  forwarded  to  tbe  Department  September  4,  1897,  wbicb  gives 
a  brief  description  of  tbe  different  canals  on  the  reservation,  all  of  them 
at  present  of  little  or  no  use  to  tbe  Indians.  On  the  7th  of  tbis  month 
tbe  office  recommended  that  Inspector  Graves  be  instructed  to  inves- 
tigate the  matter  and  report  tbe  most  feasible  plan  for  supplying  these 
Indians  with  water. 

Navajo  Eeservation,  Arizona  and  New  Mexico. — April  9,  1898,  George 
Butler,  the  superintendent  of  irrigation  for  the  Navajoes  was  advised 
that  the  fund  specially  appropriated  by  Congress  for  Navajo  irrigatiou 
purposes  would  be  about  exhausted  at  the  close  of  the  fiscal  year  which 
ended  June  30  last,  but  that  possibly  $5,000  might  be  taken  from  the 
general  irrigation  fund  for  his  work  during  tbe  fiscal  year  1899.  He 
was  directed  to  submit  a  plan  showing  the  character  of  tbe  work  which 
he  could  probably  accomplish  with  that  sum  and  tbe  benefits  which 
would  result,  and  to  submit  tbe  proposed  plans  to  the  acting  agent  for 
tbe  Navajoes  for  his  consideration. 

July  5,  1898,  the  superintendent,  with  the  hearty  approval  of  the 
agent,  recommended  tbe  expenditure  of  $3,500  in  tbe  completion  of 
the  Red  Lake  system  of  irrigation.  This  comprises  a  reservoir  con- 
taining 618.5  acres,  known  as  tbe  Red  Lake  Reservoir,  and  tbe  ditches 
leading  therefrom,  which,  together  with  Black  Creek  and  the  ditches 
therefrom,  are  planned  to  irrigate  095.4  acres  of  laud  divided  into  five 
separate  tracts. 
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Saperintendent  Bntler  also  recommended  tbat,  after  completing  tbis 
system,  the  remainder  of  the  year  and  of  the  money  be  devoted  to  the 
numerous  Indians  who  come  to  him  from  all  parts  of  the  reservation  to 
ask  aid  in  their  small  projects  for  the  construction  of  small  storage 
I)onds  and  ditches  to  water  from  10  to  15  acres.  July  28  the  Depart- 
ment was  asked  to  authorize  the  expenditure  of  $3,500  for  the  Red  Lake 
system,  but  it  decided  to  authorize  the  expenditure  of  the  $1,500  on 
small  ponds  and  ditches  and  to  delay  action  in  regard  to  the  Bed  Lake 
system  until  aft-er  it  should  have  been  examined  by  Inspector  Graves, 
who  has  general  supervision  of  Indian  irrigation.  , 

Southern  Ute  Keservation,  CoL — The  subject  of  irrigation  for  the 
Southern  Utes  is  taken  up  under  the  head  of  Southern  Utes  on  page  73. 

Fort  Hall  Keservation,  Idaho. — November  5, 1897,  Lieutenant  Irwin,  in 
charge  of  the  Fort  Hall  Agency,  reported  that  the  Idaho  Canal  Com- 
pany, in  compliance  with  the  terms  of  its  supplemental  contract  of 
October  2,  1890,  bad  completed  the  two  diverting  dams  across  the 
Blackfoot  Kiver,  and  had  delivered  the  second  100  cubic  feet  of  water 
per  second  at  the  point  designated  in  said  contract.  December  18, 1897, 
he  reported  that  liens  had  been  filed  against  the  company,  amounting 
in  the  aggregate  to  some  $13,944.  December  28,  1897,  the  Department 
authorized  the  payment  to  the  company  of  the  second  installment  due 
under  the  terms  of  its  contract  being  $37,500,  less  $15,000  to  be  retained 
until  the  company  should  file  satisfactory  evidence  that  the  liens  and 
indebtedness  had  been  discharged.  January  18, 1898,  the  Department 
authorized  this  office  to  cause  an  account  to  be  stated  in  favor  of  the 
company  for  the  aforesaid  sum  of  $15,000,  Lieutenant  Irwin  having 
informed  the  Department  that  the  claims  against  the  company  had 
been  settled,  excepting  for  small  amounts  which  could  be  settleii  at 
any  time. 

Previous  to  this,  a  change  having  been  made  in  the  officers  of  the 
company,  and  one  of  the  sureties  on  its  bond  having  become  bankrupt, 
the  company  gave  a  new  bond,  which  was  approved  by  the  Department 
December  13, 1897. 

April  12, 1898,  the  office  made  a  report  on  a  communication  from  J.  H. 
Brady,  of  St.  Louis,  Mo.,  dated  March  18. 1898,  in  which  he  stated  that 
he  had  entered  into  a  contract  with  the  Idaho  Canal  Company  to  com- 
plete its  canal  to  Ross  Fork  Creek,  according  to  the  terms  of  its  con- 
tract with  the  Government,  and  that  he  expected  to  do  so,  but  that 
the  financial  condition  of  the  company  led  him  to  believe  that  it  would 
be  unable  to  pay  him  for  this  construction  until  such  time  as  it  should 
receive  the  third  and  final  payment  of  $22,500  from  the  Government. 
He  therefore  suggested  that  if  it  was  the  desire  of  the  Department  to 
have  the  contract  completed  at  once  or  as  soon  as  practicable  he  was 
ready  and  willing  to  do  the  work  if  the  Government  would  so  change 
the  contract  with  the  company  as  to  enable  it  to  be  paid  the  822,500  as 
soon  as  the  work  should  be  completed  and  approved  by  the  D<  partment, 
instead  of  waiting  for  the  expiration  of  a  year  from  ^e  date  of  t>^'^ 
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second  paymeut,  according  to  the  terms  of  the  contract.  The  ofiQce 
reported  that  it  was  decidedly  opposed  to  any  farther  modification  in 
the  terms  of  the  contract. 

April  15, 1898,  Lieutenant  Irwin  reported  that  during  the  two  pre- 
ceding months  liens  and  suits  aggregating  $16,887.(>4  had  been  filed 
against  the  company  and  that  a  mortgage  for  $50,000  had  been  given 
on  the  portion  of  the  property  known  as  the  Government  Canal ;  that 
it  had  also  a  bonded  indebtedness  of  $300,000,  and  that  on  March  29, 
1898,  the  affairs  of  the  company  had  been  placed  in  the  hands  of  a 
.receiver — A.  B.  Scott,  its  former  secretary.  He  reported  these  facts  for 
such  action  as  might  be  thought  necessary  to  insure  full  compliance  by 
the  company  with  the  terms  of  its  contract,  fearing  that  such  compli- 
cations might  injuriously  affect  the  interests  and  rights  of  the  Govern- 
ment by  interfering  with  the  continuous  delivery  of  water  upon  the 
reservation.  This  information  was  submitted  to  the  Department  April 
22, 1898. 

In  accordance  with  Department  instructions  Agent  Irwin  was  directed, 
May  13, 1898,  to  make  an  investigation  and  ascertain  the  status  of  the 
several  liens  and  whether  any  of  them  had  been  satisfied.  He  was 
also  directed  to  have  the  two  contracts  of  the  company  recorded  in 
the  proper  county  records,  which  has  been  done. 

July  7, 1808,  C.  A.  Warner,  who  had  succeeded  Lieutenant  Irwin  as 
agent,  reported  that  the  Idaho  Canal  Company  was  not  doing  any  work 
on  the  reservation  toward  the  fulfillment  of  its  contract  and  did  not 
seem  to  be  making  any  preparation  to  begin  the  same  in  the  near  future. 
July  26, 1898,  the  ofiBce  reported  the  above  information  to  the  Depart- 
ment with  the  recommendation  that  Inspector  W.  H.  Graves  be  sent  to 
the  Fort  Hall  Reservation  to  investigate  the  condition  of  the  company 
and  make  recommendation  as  to  the  best  course  to  be  pursued.  It 
seems  probable  that  legal  steps  will  have  to  be  taken  to  protect  the 
interests  of  the  Government  and  the  Indians. 

Crow  Reservation,  Mont — March  10, 1898, W.  H.Graves,  superintendent 
in  charge  of  the  construction  of  irrigation  works  on  this  reservation, 
reported  that  the  ditch  on  the  east  side  of  the  Big  Horn  River  was  not 
only  a  large  and  expensive  undertaking,  but  would  easily  take  rank 
with  the  most  extensive  and  best  constructed  irrigation  works  in  the 
country  and  would  supply  an  unusually  fine  body  of  valley  land,  about 
45,000  acres  of  the  best  portion  of  the  Crow  Reservation;  that  about 
12  miles  of  the  upper  portion  of  the  canal  was  finished,  or  very  nearly 
so,  with  a  head  gate  well  under  way;  that  the  exi)enditures  up  to  that 
time  had  been  $175,156.35,  and  that  to  complete  it  would  require  the 
sum  of  $138,500.  iSpeaking  of  the  good  effect  upon  the  Indians  result- 
ing from  their  employment  on  the  ditches,  he  said : 

In  payment  for  lands  ceded  to  the  Government  they  receive  eemianunaUy  in  caeh 
abont  $6  each.  To  receive  this  they  are  required  to  go  from  the  respective  districts 
throughout  the  reservation  in  which  they  live  to  the  agency  and  there  remain  until 
the  payments  are  made.    To  do  this  many  of  them  travel  long  distances^  and  the 
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expense  is  often  greater  than  the  amount  they  receive.  Most  of  them  spend  the 
money  they  receive  immediately  at  the  trader's  store  for  useless  and  nnserviceable 
trifles.  The  money  they  receive  from  this  source  is  of  little,  if  any,  value  whatever 
to  tbeni.  They  realize  this  and  many  of  them  working  on  the  irrigation  ditches 
will  not  take  the  time  nor  trouble  to  go  for  their  money,  preferring  to  leave  it  or 
give  it  to  others.  On  the  other  hand,  the  money  they  receive  as  wages  for  their  labor 
on  the  ditches,  the  money  they  earn,  they  regard  much  more  highly  and  expend 
with  much  more  care  and  discretion.  They  receive  it  in  sums  sufficiently  large  to 
enable  them  to  accomplish  some  desired  end.  Scores  of  them  have  by  this  means 
snpplied  themselves  with  good  horses,  wagons,  and  harness.  Some  have  bought 
their  own  farm  machinery  and  a  few  have  built  their  own  houses. 

April  16, 1898,  Oapt.  G.  W.  >I.  Stouch,  acting  agent  in  charge  of  the 
Crow  Agency,  forwarded  to  this  oflBce  a  petition  signed  by  some  113 
adult  males,  representatives  of  the  Grow  tribe,  addressed  to  the 
Department  as  follows: 

The  undersigned,  adult  males  and  representatives  of  the  Crow  tribe  of  Indians, 
of  Montana,  assembled  in  council  at  St.  Xavier  Mission,  on  the  Crow  Indian  Reser- 
vation, Mont.,  for  the  purpose  of  discussing  the  welfare  of  the  Crow  tribe^  respect- 
fully represent: 

lliat  the  irrigating  ditches  now  under  construction  under  the  direction  of  the 
superintendent  of  the  Crow  Indian  Snrvey,  lying  east  of  the  Big  Horn  River,  on  the 
Crow  Reservation,  are  now  nearly  completed.  The  work  has  been  conducted  in  the 
most  thorongh  and  substantial  manner  under  a  competent  superintendent,  and  a 
very  large  sum  of  money  has  been  spent  thereon.  A  comparatively  small  sum  will 
now  complete  these  ditches  so  that  they  can  be  used  by  us,  and  that  water  can  be 
taken  oat  on  our  land.  As  the  ditches  are  now  they  are  of  no  use  to  us  whatever. 
All  work  has  been  stopped  for  lack  of 'money,  and  unless  yon  can  help  us  all  our 
work  of  the  last  few  years  will  be  thrown  away.  With  sufficient  water  we  can 
raise  large  crops  of  hay  and  grain  and  support  ourselves  and  our  families. 

The  Government  ration  issues  formerly  issued  to  us  by  the  agent  have  been 
stop}>ed.  The  troops  have  been  taken  away  from  Fort  Custer,  and  we  have  now  no 
market  for  the  wild  hay  which  can  be  raised  without  water,  and  which  we  formerly 
sold  to  the  soldiers.  If  you  can  not  help  us  to  get  money,  so  that  we  can  water  our 
lands  and  raise  crops,  we  shall  soon  be  without  anything  to  eat ;  and  it  will  then 
cost  the  Government  more  money  to  feed  us  during  this  year  and  next  year  than  it 
would  now  take  to  finish  our  ditches,  so  that  we  can  feed  ourselves.  We  ask  you  to 
take  enough  money,  out  of  any  moneys  of  any  sort  belonging  to  the  Crows,  to  com- 
plete these  ditches,  or  one  of  them. 

We  have  worked  hard  and  have  tried  to  do  like  the  whites,  and  to  support  our- 
selves and  our  families.  We  have  sent  our  children  to  school,  and  have  tried  to  do 
everything  that  the  agent  and  the  superintendent  of  the  ditches  have  asked.  If  you 
ean  help  ns  a  little  now  that  we  so  much  need  it,  the  Crows  will  always  remember 
you  as  their  best  friend. 

Some  $20,000  remained  available  for  the  work,  and  Superintendent 
Graves  was  instructed,  April  19, 1898,  to  use  this  ftind  to  place  the 
ditch  in  the  best  possible  condition  to  withstand  the  deterioration  that 
would  necessarily  follow  the  suspension  of  the  work  for  a  considerable 
period. 

April  26,  1898,  the  office  recommended  legislation  authorizing  the 

diversion  of  $120,000  from  the  annuity  fund  of  the  Crow  Indians,  to  be 

exx>ended  under  the  direction  of  the  Secretary  of  the  Interior  in  the 

completion  of  the  irrigation  system  on  their  reservation,  but  no  action 
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was  taken  thereon  by  Congress.  Believing  that  this  is  a  highly  impor- 
tant work  and  that  the  expenditure  of  their  fauds  for  its  completion 
will  result  in  much  more  benefit  to  the  Indians  than  their  use  in  any 
other  way,  I  shall,  at  the  beginning  of  the  next  session  of  Congress, 
renew  that  recommendation. 

When  the  work  is  completed  the  Indians  can  be  allotted  their  lands 
in  severalty,  and  they  will  doubtless  be  willing  to  cede  a  considerable 
portion  of  their  reservation. 

Mr.  Graves  having  been  recently  appointed  an  inspector,  Mr.  W.  B. 
Hill  has  been  placed  in  charge  to  continue  the  work  under  instructions 
of  April  19  to  his  predecessor. 

Fort  Belknap  Reservation,  Mont — June  7, 1898,  the  Department  granted 
authority  for  the  Fort  Belknap  agent  to  expend  not  exceeding  $32,210 
in  the  construction  of  a  system  of  irrigation  known  as  system  N'o.  1 
and  in  repairs  to  the  Peoples  Creek  system.  The  Department  also 
stated  that  it  appeared  that  the  extension  of  the  Peoples  Creek  system, 
at  an  estimated  cost  of  $2,970,  was  very  much  needed,  and  said  that  if 
work  on  the  extension  could  be  carried  on  while  that  on  system  No.  1 
was  in  progress  it  might  be  included  in  the  expenditure  authorized. 
The  Department  also  suggested  the  advisability  of  considering  the 
agent's  recommendation  that  another  system  (No.  2)  be  constructed 
immediately.  After  correspondence  with  Agent  Hays  the  office  recom- 
mended, July  27,  1898,  that  authority  be  granted  for  the  construction 
of  system  ^o.  2  at  a  cost  not  to  exceed  $34,963,  which  authority  was 
given  September  12.  These  expenditures  are  all  payable  from  funds 
belonging  to  the  Indians. 

Fort  Peck  Eeservation,  Mont — In  a  report  upon  the  Fort  Peck  Agency 
dated  August  4, 1897,  Inspector  McConnell  called  attention  to  the  abso- 
lute necessity  for  an  extensive  system  of  irrigation  on  this  reservation 
if  the  Indians  were  ever  to  become  self-supporting.  As  the  Indians 
had  no  fands  of  their  own  the  office  recommended,  December  8, 1897, 
that  Congress  be  asked  to  appropriate  the  sum  of  $140,000  for  the  con- 
struction of  a  system  of  irrigation  on  the  Fort  Peck  Eieservation;  but 
favorable  action  was  not  taken  by  Congress.  It  is  represented  that  the 
Indians  are  desirous  of  ceding  a  portion  of  their  reservation  so  as  to 
obtain  funds  for  irrigation,  but  it  is  doubtful  if  there  is  any  existing 
authority  of  law  for  negotiating  with  them.  The  matter  will  be  fur- 
ther considered  with  a  view  of  obtaining  such  authority  if  it  be  deemed 
necessary  and  advisable. 

Misoellaneoos. — The  bulk  of  the  appropriation  for  irrigation  for  the 
fiscal  year  1898  has  been  expended  as  follows: 

Soathem  Ute,  in  Colorado $8,500 

Uintah,  in  Utah 9,210 

Wind  River,  in  Wyoming 1,525 

Yakima,  in  Washington 1, 946 

Flathead,  in  Montana 3, 598 

Pyramid  Lake  and  Walker  River,  in  Nevada 900 

Navajo,  in  Arizona 500 

Western  Shoshone,  in  Nevada 500 

Digitized  by  LjOOQIC 


REPORT   OF   THE    COMMISSIONER   OF   INDIAN   AFFAIRS.  51 

It  is  believed  that  the  appointment  of  an  inspector  ^^  competent  in 
the  location,  construction,  and  maintenance  of  irrigation  works,''  which 
is  provided  for  in  the  last  Indian  appropriation  bill,  will  result  in  a 
much  more  intelligent  and  economical  disbursement  of  irrigation  funds 
than  has  hitherto  been  possible.  I  am  also  of  the  opinion  that  the 
Department  is  fortunate  in  securing  for  this  position  the  services  of  an 
engineer  so  thoroughly  competent,  reliable,  and  honest  as  Mr.  W.  H. 
Graves,  whose  services  as  superintendent  of  the  irrigation  construction 
on  the  Crow  Beservation  for  the  last  seven  years  have  received  the 
highest  commendation. 

LOGGING  ON  EESERVATIONS. 

White  Earth  Agency,  Minn. — From  time  to  time  under  the  act  of  Feb- 
ruary 16, 1889  (25  Stats.,  673),  authority  has  been  granted  by  the  Presi- 
dent for  the  Indians  of  the  White  Earth  and  Red  Lake  diminished  reser- 
vations to  cut  and  sell  dead  timber  standing  or  fallen  on  those  reserves. 
In  my  last  annual  report  a  statement  was  made  of  the  logging  opera- 
tions of  the  Indians  during  the  season  of  1896-97  under  the  authority 
granted  by  the  President  on  September  24, 1896. 

A  clause  in  the  Indian  appropriation  act  of  June  7,  1897  (30  Stats., 
90),  provides  for  the  granting  of  authority  by  the  Secretary  of  the 
Interior  for  the  Indians  in  Minnesota  to  sell  dead  and  down  timber  as 
follows,  viz: 

The  Secretary  of  the  Interior  may,  in  his  discretiou^  from  year  to  year,  under  such 
regulations  aa  he  may  prescribe,  authorize  the  Indians  residing  on  any  Indian  res- 
ervation in  the  State  of  Minnesota,  whether  the  same  has  been  allotted  in  severalty 
or  ia  still  nnaUotted,  to  fell,  cut,  remove,  sell,  or  otherwise  dispose  of  the  dead  tim- 
ber, standing  or  fallen,  on  such  reservation  or  any  part  thereof,  for  the  sole  benefit 
of  sach  Indians;  and  he  may  also  in  like  manner  authorize  the  Chippewa  Indians  of 
Minnesota  who  have  any  interest  or  right  in  the  proceeds  derived  from  the  sales  of 
ceded  Indian  lands  or  the  timber  growing  thereon,  whereof  the  fee  is  still  in  the 
United  States,  to  fell,  cut,  remove,  sell,  or  otherwise  dispose  of  the  dead  timber, 
standing  or  fallen,  on  such  ceded  land.  But  whenever  there  is  reason  to  believe 
that  snch  dead  timber  in  either  case  has  been  kiUed,  burned,  girdled,  or  otherwise 
injured  for  the  purpose  of  securing  its  sale  under  this  act,  then  in  that  case  such 
authority  shall  not  be  granted. 

Under  this  provision  the  Commissioner  of  the  General  Land  Office, 
who  has  control  of  the  ceded  Chippewa  lands  in  Minnesota,  prescribed 
certain  regulations  to  govern  the  logging  operations  of  the  Indians  on 
the  ceded  lands  during  the  season  of  1897-98,  which  were  approved  by 
the  Department  September  28, 1897.  It  is  ascertained  from  communi- 
cations received  from  the  General  Laud  Office,  and  the  accounts  of  the 
United  States  Indian  agent  at  the  White  Earth  Agency  for  the  fourth 
quarter,  1898,  that  timber  to  the  value  of  $253,304  was  cut  and  sold 
during  the  season.  Of  this  amount  15  per  cent  was  deducted  for 
stum  page  and  for  the  purpose  of  paying  certain  expenses  incident  to 
the  logging  operations. 
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October  30, 1897,  the  Deparment  granted  authority  under  the  above- 
quoted  provision  of  law  for  the  sale  of  dead  timber  on  the  diminished 
White  Earth  and  Red  Lake  reservations,  under  regulations  previously 
in  force  to  govern  the  logging  operations  of  those  Indians.  Under  this 
authority  the  office  approved  twelve  contracts  for  the  sale  of  dead  tim- 
ber on  the  diminished  White  Earth  Reservation  aggregating  15,500,000 
feet  for  $V7,500,  and  three  contracts  for  timber  on  the  diminished  Red 
Lake  Reservation  aggregating  4,500,000  feet  for  $22,500,  aggregating 
$  100,000  for  the  total  amount  of  timber  contracted  for.  It  appears,  how- 
ever, from  Agent  Sutherland's  accounts  for  the  fourth  quarter,  1898,  that 
some  of  the  Indians  operating  on  the  diminished  reservations  cut  timber 
in  excess  of  the  amount  called  for  by  their  contracts,  so  that  the  total 
value  of  all  the  timber  cut  on  the  two  reservations  was  $110,596.32.  Of 
this  amount  10  per  cent  was  deducted  for  stumpage  charges  and  has 
been  deposited  in  the  Treasury  as  miscellaneous  receipts,  class  three, 
for  the  benefit  of  the  Chippewa  Indians  of  Minnesota. 

The  whole  amount  thus  deposited  by  the  agent  on  account  of  timber 
operations  on  both  ceded  lands  and  diminished  reservations  was 
$46,240.38,  and  the  total  value  of  timber  sold  by  the  Chippewa  Indians 
of  Minnesota  was  $363,900.31. 

La  Pointe  Agency,  Wis. — ^The  logging  on  the  Lac  du  Flambeau  Reser- 
vation by  J.  H.  Cushway  &  Co.,  under  the  various  authorities  hereto- 
fore granted,  has  proceeded  without  incident  of  note. 

Very  little  logging  has  been  done  on  the  Lac  Courte  d'Oreilles  Res- 
ervation, nearly  all  the  timber  having  been  cut  during  the  previous 
season.  Such  contracts  as  have  been  made  between  Mr.  Turrish,  tbe 
authorized  purchaser  on  that  reservation,  and  some  of  the  allottees 
were  for  the  purpose  of  gathering  up  the  scattered  timber  remaining 
on  only  a  very  few  allotments. 

No  change  has  occurred  in  logging  matters  on  the  Bad  River  Reser- 
vation, except  so  far  as  they  have  been  affected  by  the  relinquishment, 
by  24  allottees,  of  old  allotments  from  which  the  timber  had  been 
burned  and  the  making  of  new  allotments  to  them,  as  authorized  by 
Department  letter  of  September  14,  1897.  The  list  of  new  allotments 
was  reported  by  Captain  Scott,  the  acting  agent,  on  December  31, 1897; 
was  forwarded  to  the  Department  with  the  recommendation  of  this 
office  on  February  11, 1898,  and  was  approved  by  the  President  Febru- 
ary 23, 1898.  The  patents  therefor  were  issued  on  June  13, 1898,  and 
were  transmitted  to  S.  W.  Campbell,  the  new  agent  at  La  Pointe 
Agency,  for  delivery  to  the  allottees,  with  letter  from  this  office  dated 
August  5, 1898.  'Contracts  were  made  by  the  allottees  with  Mr.  Justus 
S.  Stearns,  the  authorized  purchaser  of  timber  on  the  Bad  River  Res- 
ervation, for  the  sale  of  timber  on  these  new  allotments,  and  the  Presi- 
dent having,  under  date  of  April  29, 1898,  authorized  it,  these  contracts 
were  approved  by  this  office. 

In  my  last  annual  report  I  made  a  statement  of  the  steps  taken  look- 
ing to  the  sale  by  the  Indian  allottees  of  the  Red  Cliff  Reservation  of 
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the  timber  on  their  allotments,  and  quoted  the  regulations  prescribed 
by  the  Secretary  of  the  Interior  to  govern  the  sale  under  an  authority 
granted  by  the  President  on  July  28,  1897.  Under  those  regulations 
Captain  Scott  advertised  for  bids  for  the  purchase  of  the  timber.  In 
answer  to  this  advertisement  (which  was  inserted  in  several  news- 
papers) four  bids  were  received  as  follows,  viz : 

Frederick  L.  Gilbert  (estimated  on  the  quantity  of  timber  of  dififerent 
kinds  supposed  to  be  on  the  allotments),  $416,662;  D.  J.  Arpin  and 
William  Scott,  $266,447.50;  Charles  Crogster  &  Co.,  $262,300.37;  O.  A. 
Bitan,  $224,300. 

The  prescribed  regulations  required  that  all  timber  cut  upon  the  res- 
ervation should  be  sawed  in  a  mill  to  be  erected  upon  the  reservation. 
In  his  bid  Mr.  Gilbert  proposed  a  modification  of  those  regulations  to 
the  extent  of  permitting  the  immediate  removal  from  the  reservation, 
for  manufacture  outside,  of  a  considerable  quantity  of  burnt  timber 
which  had  been  cut  by  the  Indians  during  the  logging  season  of  1896-97 
and  which  was  at  the  time  in  the  lake  at  the  mouth  of  the  Bed  Cliff  Bi ver. 
On  his  part  he  agreed  to  saw  at  the  mill,  before  the  expiration  of  three 
years,  a  like  quautity  of  timber  cut  from  lands  outside  the  reserve. 
September  23,  1897,  the  Department  accepted  Mr.  Gilbert's  bid,  and 
on  the  same  date  this  office  advised  Captain  Scott  of  its  acceptance. 
Mr.  Gilbert  having  filed  a  bond  in  the  penal  sum  of  $50,000,  with  the 
American  Surety  Company  of  New  York  as  surety,  which  was  approved 
by  the  Department  October  21, 1897,  he  was  permitted  to  proceed  with 
the  making  of  his  contracts  and  the  erection  of  his  mill.  It  is  under- 
stood that  the  mill  has  been  erected  and  is  now  in  working  order.  Sev- 
enty contracts  for  the  sale  of  timber  have  been  approved. 

I  should  add  that  the  regulations  of  July  29, 1897,  overlooked  the 
£act  that  a  number  of  the  allottees  were  minors,  and  consequently  no 
provision  was  made  for  the  sale  of  the  timber  on  their  allotments.  In 
order  to  meet  the  situation  the  Department,  June  13, 1898,  modified 
these  regulations  by  adding  to  paragraph  3  the  following: 

A  ud  provided,  That  where  an  allotment  belongs  to  a  minor  the  timber  thereon 
may  be  sold  as  provided  in  these  regulations  under  contract  executed  by  the  father 
of  Aiioh  minor,  if  he  be  alive^  and  in  case  he  be  dead  then  by  his  mother,  and  if  both 
the  father  and  mother  of  such  minor  be  dead  his  timber  may  be  sold  under  a  con- 
tract executed  by  his  legal  guardian,  if  one  has  been  appointed  by  the  courts,  and 
if  no  guardian  has  been  appointed  the  Indian  agent  shall  be  authorized  to  make 
such  contract:  And  provided  further ,  That  the  proceeds  of  the  sale  of  timber  on 
allotments  of  minors  shall  be  held  by  the  agent,  as  other  moneys  received  by  him 
on  account  of  the  sale  of  timber  on  the  Red  Cliff  allotments,  to  the  credit  of  such 
minors,  respectively,  and  shall  not  be  subject  to  draft  until  said  minors  shall  have 
reached  the  age  of  21  years,  respectively,  except  that  the  Commissioner  of  Indian 
Affairs  shall  have  the  power  to  authorize  the  use  of  such  proceeds  of  the  sale  of  the 
timber  in  special  cases  if,  in  his  judgment,  the  facts  and  circumstances  in  such 
special  cases  warrant  the  same. 

The  agent  shall  keep,  in  a  well-bound  book  to  be  provided  for  the  purpose,  sepa- 
rate accounts  with  each  Indian  minor  for  whom  he  may  so  receive  funds,  in  which 
accounts  he  shall  charge  himself  with  all  sums  received,  giving  dates,  from  whom 

Digitized  by  LjOOQ IC 


54  REPORT   OF   THE    COMMISSIONER   OF   INDIAN   AFFAIRS. 

received,  amonnt  received,  and  quantity  of  timber,  and  take  credit  npon  proper 
voncbers  for  all  antborized  disbnrsements.  And  at  tbe  end  of  eacb  quarter,  with 
bis  regular  quarterly  cash  accounts,  but  separately  and  disconnected  tberefW>m,  be 
sball  render  an  account  sbowing  correctly  and  in  detail  tbese  receipts  and  disburse- 
ments. And  upon  each  transfer  of  the  agency  tbe  outgoing  agent  sball  pay  over  to 
bis  successor  all  sueb  funds  for  which  he  may  then  be  respouHible,  taking  proper 
receipts  therefor  to  be  filed  with  bis  accounts.  And  bis  successor  sball  charge 
himself  with  the  funds  so  received  and  account  for  tbe  same  as  herein  provided. 

Jane  17, 1898,  Captain  Scott  was  informed  of  this  amendment  of  the 
regulations  and  instructed  to  permit  the  making  of  contracts  for 
the  sale  of  the  timber  on  the  allotments  of  minors  in  accordance 
therewith. 

Menomonee  Reservation,  Wis. — August  11,  1897,  the  Department,  on 
recommendation  of  this  office,  granted  authority  for  the  agent  of  tbe 
Green  Bay  Agency,  Wis.,  to  employ  Menomonee  Indians  to  carry  on 
logging  operations  on  their  reservation  for  the  season  of  1897-98,  under 
the  provisions  of  the  act  of  June  12,  1890  (26  Stat.  L.,  146).  They 
were  to  cut  and  bank  on  the  rivers  and  tributaries  of  the  reservation 
16,000,000  feot  of  pine  timber,  or  so  much  thereof  as  might  be  practi- 
cable, under  the  rules  and  regulations  that  governed  similar  operations 
the  previous  year. 

Acting  under  this  authority,  the  Menomonee  Indians,  under  the  direc- 
tion of  Agent  George,  cut  and  banked  10,135,000  feet  of  logs  on  the 
Wolf  Eiver  and  tributaries  and  5,865,000  feet  of  logs  on  the  Oconto 
Eiver,  and  on  February  12, 1898,  the  agent  was  authorized  to  advertise 
the  logs  for  sale.  March  15,  Agent  George  submitted  an  abstract  of 
bids  received,  and  March  21  they  were  submitted  to  the  Department 
with  the  recommendation  that  the  following  be  accepted:  Bid  of 
Stephen  Eadford,  of  Oshkosh,  Wis.,  for  10,135,000  feet  of  logs  on  Wolf 
Eiver  and  tributaries,  at  $12.03  per  1,000  feet,  and  bid  of  Perley,  Lowe 
&  Co.,  of  Chicago,  111.,  for  5,865,000  feet  of  logs  on  south  branch  of 
Oconto  River,  at  $13.60  per  1,000  feet.  The  Department,  March  23, 
18i)8,  accepted  the  above  bids,  and  the  sale  of  logs  to  them  was  con- 
firmed. This  average  of  $12.81J  per  1,000  feet  is  an  increase  of  $2.61^ 
per  1,000  feet  over  that  for  the  season  of  1896-97. 

The  State  of  Wisconsin,  April  13,  1898,  attached  all  the  logs  cut 
and  banked  on  the  south  branch  of  the  Oconto  River,  claiming  that  of 
the  16,000,000  feet  of  logs  cut  on  the  reservation  during  the  year  a  large 
amount  had  been  cut  from  lands  belonging  to  the  State.  Messrs.  Per- 
ley, Lowe  &  Co.  immediately  furnished  a  bond  of  indemnity  in  the  sum 
of  $25,000,  in  order  that  they  might  not  be  embarrassed  in  disposing 
of  the  logs  which  they  had  bought.  June  15,  1898,  Mr.  E.  G.  Mullen, 
chief  inspector  of  Stat^  lands  for  Wisconsin,  presented  the  claim  of  tbe 
State  of  Wisconsin  for  damages  by  reason  of  the  cutting  and  removal 
of  certain  pine  timber  from  the  swamp  lands  within  the  limits  of  tbe 
Menomonee  Indian  Reservation,  which  were  ceded  to  that  State  on 
November  13,  1865,  Patent  No.  8.  This  statement  was  transmitted  to 
the  Department  June  16, 1898,  and  next  day  the  Department  directed 
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that  a  commission,  to  be  composed  of  the  United  States  Indian  agent 
at  Green  Bay  Agency,  the  superintendent  of  logging,  a  scaler,  an  agent 
of  the  Department,  and  agents  of  the  State  of  Wisconsin,  of  Perley, 
Lowe  &  Co.,  and  of  Seymour  W.  Hollister  of  Oshkosh,  Wis.  (purchasers 
of  the  logs  from  Perley,  Lowe  &  Co.),  go  upon  the  lands  described,  for 
the  purpose  of  ascertaining  the  exact  quantity  of  timber  cut  and 
removed  which  was  involved  in  this  claim.  July  13, 1898,  the  report 
of  that  commission  was  transmitted  to  the  Department,  the  commission 
certifying:  <^  A  careful  examination  has  been  made  with  respect  to  the 
illegal  cutting  of  timber,  and  it  is  found  that  there  has  been  cut  and 
removed  from  lauds  belonging  to  the  State  of  Wisconsin  1,044,500  feet, 
board  measure,  of  pine  timber  and  logs.'' 

It  has  been  the  custom  in  the  vicinity  of  the  agency,  where  a  trespass 
of  cutting  timber  has  been  committed  that  was  not  malicious  or  will- 
ful, to  settle  with  the  owner  of  the  timber  for  what  the  standing  trees 
or  stumpage  were  worth.  In  view  of  this  fact,  it  was  recommended 
as  the  most  equitable  procedure  that,  as  the  standing  trees  or  stump- 
age  on  the  lands  claimed  by  the  State  were  worth  about  $8  per  1,000 
feet,  the  State  of  Wisconsin  should  settle  on  that  basis,  if  it  had  a  just 
claim.  The  Department,  July  25, 1898,  approved  the  report  of  the  com- 
mission as  to  the  amount  of  pine  timber  and  logs  cut  and  removed  from 
the  lauds  belonging  to  the  State  of  Wisconsin  within  the  Menomonee 
Indian  iteservation,  and  also  approved  the  recommendation  that  the 
trespass  should  be  settled  upon  the  basis  of  $8  per  1,000  feet,  the  net 
value  of  the  timber.  July  27,  1898,  the  Indian  agent  at  Green  Bay 
Agency  was  directed  to  require  Perley,  Lowe  &  Co.  to  deposit  the  sum 
of  $25,000,  being  the  balance  of  the  amount  due  on  their  contract  for 
the  purchase  of  logs  on  the  Menomonee  Indian  Keservation,  their  bond 
of  indemnity  to  be  returned  to  them  after  making  such  deposit.  On 
the  same  date  the  chief  inspector  of  lands  of  the  State  of  Wisconsin 
was  informed  of  the  approval  of  the  report  of  the  commission  as  to  the 
amount  of  the  timber  cut  and  removed,  and  also  of  the  authorization 
by  the  Department  of  thd  settlement  of  the  trespass  upon  the  basis  of 
18  per  1,000  feet,  and  the  chief  inspector  was  requested  to  take  the 
necessary  steps  to  have  the  State  of  Wisconsin  present  a  claim,  through 
its  prox)er  officers,  for  the  payment  for  1,044,500  feet  of  pine  timber  and 
logs  improperly  cut  and  removed  from  lands  belonging  to  the  State. 

LEASING  OF  INDIAN  LANDS. 

For  the  terms  on  which  Indian  lands  can  be  leased,  see  the  annual 
report  for  1897  (p.  40). 

UNALLOTTED  OR  TRIBAL  LANDS. 

Since  the  date  of  the  la«t  annual  report  the  following  leases  of  tribal 
lands  have  been  approved : 

Crow  Keservation,  Mont — In  the  annual  reports  for  1895-96  will  be 
found  a  list  of  six  grazing  leases  on  this  reservation,  five  of  them  for  the 
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period  of  Ave  years  from  June  30, 1895,  and  one  for  the  period  of  four 
years  from  June  30, 1896.  Since  that  date  one  additional  lease  has  been 
executed  in  favor  of  Paul  McGormick  for  range  No.  3  for  the  period 
of  five  years  from  January  1,  1898.  Estimated  area,  199,000  acres; 
annual  rental  $6,984.90.  The  lease  was  approved  July  20, 1898.  It  was 
executed  in  lieu  of  a  lease  in  favor  of  Portus  B.  Weare  covering  the 
same  land. 

Kiowa  and  Comanche  BeMrvation,  Okla. — ^Twenty-three  grazing  leases 
and  one  grazing  permit  have  been  executed,  as  follows: 


Lessee. 


Graxing  leases : 

Samuel  B.  Harnett 

William  F.  Waggoner 

Jay  H.  Stine 

James  H.  Kail 

Hezekiah  O.  WiUiams 

Thomas  F.  Woodward 

'    William  A.  Wade 

Asher  Silberstein 

Eli  C.  and  Joseph  D.  Sugg 

John  W.Light 

Frank  B.  Farwell 

Peo  Medrano 

Hezekiah  G.  Williams .... 

Emmet  Cox 

Ridgely  &  Brown  .* 

George  W.  Conover 

John  W.Light 

Thomas  B.  Siggers 

James  Myers 

William  F.Deltrich 

Roswell  F.  Halsell 

Giles  H.  Connell 

Thomas  S.  MoflFett 

Grazing  permit: 

Asher  Silberstein 


2,000 


Acres. 

Term. 

Annual 
rent. 

Tears. 

306,789 

1 

$30,678.90 

502,610 

1 

69.261.00 

25,432 

3 

2,543.20 

90,658 

3 

9,065.80 

24,078 

8 

2,407.80 

5,000 

3 

500.00 

105,892 

1 

10, 589. 20 

30,888 

8 

3,088.30 

333, 431 

3 

33, 343. 10 

70,000 

1 

7,000.00 

100 

8 

10.00 

200 

3 

20.00 

10,000 

1 

1,000.00 

3,640 

8 

364.00 

8,500 

3 

850.00 

6,000 

3 

600.00 

77,000 

1 

7.759.20 

12,000 

8 

1,200.00 

15,000 

3 

1,500.00 

2.000 

8 

200.00 

59,581 

1 

5,958.10 

97,696 

8 

9, 769. 00 

9,168 

8 

939.72 

a9  , 


200.00 


a  Months. 

The  last  two  leases,  to  Connell  and  Moffett,  have  not  been  acted 
upon  by  this  office. 

Wichita  BeMrvation,  Okla. — ^Twelve  grazing  leases  have  been  executed 
and  approved,  each  for  the  term  of  one  year  from  April  1,  1898,  as 
follows : 


Lessee. 

Acres. 

Walter  G.  Williams 

11,000 

1,500 

4,000 

8,256 

32,000 

67,400 

6,000 

22.500 

50,000 

15,000 

6,500 

5,000 

Bobert  Curtis 

Thad  Smith 

Charles  B.  Cunpbell 

liYon  F.  Bingham 

WilUs  A.  Hallowav 

Edward  F.  Mitchell 

Walter  D.  Oliver 

John  B.  Kelsey 

Lyon  F.  Bingham 

Charles  8.  Williams 

Annua] 
rent. 


$900.00 

1, 200. 00 

320.00 

660.48 

2. 140. 00 

3, 444. 00 

360.00 

900.00 

2.000.00 

600.00 

290.00 

250.00 
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As  certain  portions  of  the  Wichita  Reservation  could  not  be  leased 
nnder  regular  leases,  so  far  as  practicable  informal  permits  were  issued 
for  these  lands,  as  follows: 


Pennittee. 


W.J.  Wilson 

J.W.Price 

R.  L.  Jennings.. 
A.  F.  BobertHon. 

J.  H.  Sands 

£.  D.  Henderson 
C.  A.  Aldridge.. 
Smith  Bros 


Number 
of  stock. 


300 

200 
40 

U5 
5,000 
2,500 

640 
1,000 


Time. 


Apr.  20  to  June  1 . 
May  1  to  June  1  . . 
Apr.  15  to  July  15. 
May  15  to  Nov.  15. 

1  year 

do 

do 

do.. 


Total 
payment. 

$20.00 
•  10.00 
20.00 
43.50 
200.00 
125.00 
38.40 
50.00 


Omaha  and  Winnebago  Reservations,  Nebr. — Thirty-one  farming  and 
grazing  leases  on  the  Omaha  Eeservation  and  36  on  the  Winnebago 
Reservation,  each  for  the  period  of  o^e  year  from  March  or  May,  1898, 
are  described  as  follows: 


X^vASCO* 


OMAHA  KKSBRVATION. 

James  £.  L.  Carer 

Swao  Olaon 

John  R.Latto 

Jeeae  W.Tipton 

Thomaa  M.  Senter 

CelestineB.  Kubn 

AbbieF.  Nichols 

Artemeaia  Frost 

Guy  T.  Graves 

James  Grant 

JayF.Dodd 

I) wight  Sherman 

Henry  C.  Dnuafran 

Amos  Walker 

FavlardH.  Park 

Frank  B.  Hatchins 

Frank  Grant 

William  Hamilton 

Phillis  A.  Hall 

Bei^.  Merrick 

Josiah  Fields 

Walter  Edwards 

Jay  F.Dodd 

Fred  Cayou 

James  Black 

Harmon  Barber 

James  E.  Blenkiron 

George  Chaimcey 

George  Midkift 

Willie  A.  Dodd 

Christopher  Tyndall 

WCfUKBAOO  RBSERVATIO.N, 

John  Allbaaffh 

John  W.  HoUnqaist 


Acres.. 


9. 316. 56 
3. 631. 22 

880 

145 

235.53 

400 


203.35 

80 
185 

39.55 
240 
160 
240 
13,5.53  ' 

40        I 

40 
160 

80 

40        ' 

34.53  I 
13U       ! 

40        I 

80        I 

40 

120        I 
280 
240 
320 

80 


40 
200 


Annaal 
rent. 


$2, 794. 97 

1, 325. 39 

384.40 

145.00 

110.00 

100.00 

60.00 

20.00 

73.  30 

20.00 

86.75 

9.89 

72.00 

56.00 

60.00 

1.015.90 

10.00 

10.00 

120.00 

20.00 

20.00 

8.63 

97.50 

10.00 

20.00 

20.00 

120.00 

70.00 

60.00 

80.00 

20.00 


20.00 
100.00 


Lessee.  Acres. 

I 

WINNEBAGO  RESERVATION—  | 

continued.  ; 

Alfred  J.  Anderson 40 

Joseph  Farrens I        77.63 

Oacar  Bring 320 

John  Abler** 36.55 

George  Harris i        80 

Frank  B.  Hutchens 119. 88 

John  Baptist 120 

Alexander  Nixon 200. 25 

John  Jav  KeUog 269.02 

JaiueH  McHenry 120 

Anna  Mix  Payer 40 

Frank  Rejinan i        40 

Swan  E.  Kenando 40 

Michaelliegan 40 

Michael  J.  Rea 158.62 

Charlen  Raymond i        40 

Fred  Riedler '  199 

Ernest  J.  Smith j  160 

William  Stanage 40 

John  T.  Wheeler j        80 

Oscar  F.  W  aggcmer 80 

Cornelias  J.  cTConner |  661.20 

Irving  J.  Brown 797.48 

James  Moiiier I  520 

Winfleld  S.  Flanders |  996. 80 

Henrv  T.  Twyford 102.75 

Ernest  J.  Smith j  440 

Etull  Magnuson 100 

Chas.M.  McKnight.. I  240 

Gottfried  Fuchser i        80 

Robert  Dingwall '        40 

Joseph  Corey j        80 

Adofphe  Boesen ,        29.80 

Harmon  Barber |        36.58 


Annaal 
rent. 


$12.50 

36.90 

180.00 

27.41 

80.00 

92.66 

30.00 

50.06 

72.50 

42.00 

10.00 

40.00 

30.00 

40.00 

118.  95 

10.00 

157.00 

40.00 

20.00 

30.00 

20.00 

208. 25 

239.24 

156.00 

348.88 

51.36 

176.00 

100.00 

90.00 

65.00 

14.00 

20.00 

8.94 

14.63 


I 


The  annual  report  for  1896  mentioned  one  five-year  lease  for  farming 
purposes  on  the  Omaha  Keservation  and  one  five-year  lease  for  farm- 
ing purposes  on  the  Winnebago  Reservation,  from  March  1, 1896.  The 
first  is  in  favor  of  Mrs.  Rosalie  Farley,  a  member  of  the  Omaha  tribe, 
for  12,002  acres,  at  an  annaal  rental  of  $6,001.09  for  the  first  three 
years  and  $9,001.03  for  the  remaining  two  years.    The  other  is  in  favor 
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of  Nick  Fritz,  for  2,240  acres,  at  an  annual  rental  of  $1,120  for  the  ftrst 
three  years  and  $1,680  per  year  for  the  remaining  two  years. 

Osage  and  Kaw  ReservationB,  Okla. — Twenty  three  grazing  leases  on  the 
Osage  Reservation  and  three  on  the  Kaw  Reservation  are  executed  for 
the  period  of  three  years  from  April  1, 1898.  They  are  described  as 
follows: 


Lessee. 


08A0P  RESERVATION. 


Thomas  J.  Moore 

George  M.  Carpenter — 

Virjfffle  Herard 

WiflUini  R.  Whitesedes  . 

Thomas  Leahy , 

Adolph  C.  Stioh 

Albert  J.  Adam 

John  Leo 

Josepli  R.  Pearson 

Edward  T.  Comer 

Lorriii  B.  Moreledge 

Edgar  A.  Allen 

Adolph  C.Stich 

Oreeu  J.  Yeargain 

Thomas  Leahy . . . 

Maggie  Lawrence , 

Mortimer  L.  Mertz 

George  J.Binl 

Mortimer  L.  Merts 

James  H.  Carney 

Sy  1  vent  er  J.  Solctani 

Philip  Beard 

WiUiam  J.  Leahy 

Chailes  N.  Pmdom 

Thomas  B.  Jones 


Isaac  D.  Harklerood. 
William  F.Smith.... 
George  T.  Home 


District  I 
number.  ' 


Acrea. 


I  Annual 
rent. 


KAW  RESERVATION. 


4«,000 
28.000  I 
25,280 
28,400 
15,000 
20,000  I 
30,720 
9,000 
10,000 
16,320 

9,600 

25,120 
2,000 
14,S60 
12,000 

60,000 

25,000 
4,800 

20,000 
7,000 
4,000 
4,000 

15,040 


$4,600.00 
2  800.00 
2.  528. 00 
2. 840. 00 
1.500. 00 
2,000.00 
3, 070. 00 
900.00 
1.000.00 
1.632.00 

960.00 

2,512.00 

200.00 

1,436.00 

1,200.00 

6,000.00 

2,500.00 
480.00 

2,000.00 
700.00 
400.00 
400.00 

1,504.00 


8,300  I  830.00 
9.000  900.00 
48.289  I  4,828.00 


Ponoa  and, Otoe  BeservationB,  Okla. — Six  grazing  leases  on  the  Ponca 
Reservation  and  four  on  the  Otoe  Reservation  are  each  for  the  period 
of  three  years  from  April  1,  1898.    They  are  described  as  follows: 


LeAHee. 


Pasture. 


PONCA  RESERVATION. 

Frank  Witherspoon West  Ponca. 

William  F.  Smith East  Ponca  . 

Charles*  Liegerot 

Henry  E.  liouton 

Fr.^<l  "H.  L^.bdell 

William  H.  V'anseloase 


OTOE  RB8BRVATION. 


Acres. 


I  Annual 
I     rent. 


31,000 
30,000 
78.34 

320 

400 

680 


20,000 


Isaac  T.Pryor East  half  of  West  Otoe 

Do East  43,000  acres  of  East  Otoe ,  43,000 

Julian  Morris West  10,000  acres  of  East  Otoe 10,000 

Frank  Witherspoon West  half  of  WoRt  Otoe 20,000 


'  $2,500.00 

1,800.00 

10.60 

48.00 

60.00 

102.00 


1, 300. 00 

2, 700. 00 

600.00 

1.300.00 


Frank  Witherspoon  and  Isaac  T.  Pryor  are  to  relinquish  to  the  Otoe 
Indians  all  their  interest  in  and  to  the  pasture  fence  now  around  the 
West  Otoe  pasture;  and  Julian  H.  Morris  is  to  relinquish  his  right, 
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title,  and  interest  to  the  fence  around  the  west  10,000  acres  on  the 
Otoe  Reservation  to  the  Indians,  said  fence  to  be  valued  at  $4,000, 
approximately;  and  the  said  parties  are  to  pay  as  additional  rental  for 
the  lands  covered  by  the  said  leases  the  sum  of  $900  per  annum,  one- 
half  on  April  1  and  one-half  on  October  1  of  each  year  during  the  life 
of  the  leases. 

Eastern  Shawnee  Reservation,  Ind.  T.— Two  mining  leases  and  one 
grazing  lease  have  been  made.  The  two  former  are  for  the  purpose  of 
mining  for  lead  and  zinc,  each  for  the  period  of  five  years  from  May  10, 
1897.  The  consideration  is  10  per  cent  of  all  products  mined.  They 
are  executed  in  favor  of  Francis  C.  Lee,  John  E.  Shepherd,  and  Nathan 
Nichols,  respectively.  The  grazing  lease  for  00  acres  is  in  favor  of 
John  T.  Clay  for  the  period  of  three  years  from  March  1, 1898.  The 
consideration  is  $4.80  per  annum. 

Uinta  Valley  Reservation,  Utah. — There  is  one  grazing  lease  in  favor 
of  the  Strawberry  Valley  Cattle  Company.  The  term  is  one  year  and 
three  months  from  June  1, 1898.    The  annual  consideration  is  $7,100. 

ALLOTTED  LANDS. 

Since  the  date  of  the  last  annual  report  the  following  leases  of  allot- 
ted lands  have  been  approved : 

Cheyenne  and  Arapaho  Agency,  Okla. — Ninety-eight  farming  and  graz- 
ing leases.    The  length  of  term  is  generally  three  years.    The  cash  con- 
sideration paid  the  allottees  at  this  agency  ranges  low — from  15  cents 
to  $1  per  acre  per  annum — the  principal  part  of  the  consideration  con-  . 
sisting  in  improvements  to  be  placed  upon  the  land  by  the  lessees. 

Ghreen  Bay  Agency,  Wis. — One  farming  lease  on  the  Oneida  Reserva- 
tion, which  has  been  extended  for  one  year  from  May  1,  1808.  The 
lease  is  executed  in  favor  of  Charles  F.  Peirce,  Superintendent  of  the 
Oneida  Indian  Industrial  School,  the  land  being  leased  for  the  use  of 
that  school.    The  consideration  is  $2.50  per  acre  for  40  acres. 

La  Pointe  Agency,  Minn. — Two  leases  on  the  Fond  du  Lac  reservation 
in  favor  of  the  Eastern  Railway  of  Minnesota,  for  gravel  pits.  They 
cover  3  and  6  acres,  respectively,  for  tlie  term  of  three  years.  The  con- 
sideration is  $75  and  $85,  respectively,  for  the  full  term. 

Fez  Perc^B  Agency,  Idaho. — Seventy-four  farming  and  grazing  leases 
and  three  business  leases.  The  terms  are  from  one  to  three  years  for 
farming  and  grazing  leases  and  three  years  for  business  leases.  The 
consideration  ranges  from  81  to  $2.50  per  acre  per  annum  for  farming 
and  grazing  lands.  The  prices  paid  for  business  leases  are  $00  per 
annum  for  45  by  150  square  feet,  8240  for  300  feet  square,  and  $120  for 
50  by  200  square  feet.  Seventeen  farming:  and  grazing  leases  have  been 
executed  upon  which  no  action  has  been  taken. 

Omaha  and  Winnebago  Agency,  Nebr. — Two  hundred  and  six  farming 
and  grazing  leases  on  the  Omaha  Eeservation  and  137  on  the  Winne- 
bago Reservation.    The  prevailing  period  is  three  years,  thougli  some 
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have  been  executed  for  one  and  two  year  periods,  respectively.  The 
prices  are  about  the  same  as  last  year,  rauginfc  from  25  cents  per  acre 
for  grazing  lands  to  $2.50  per  acre  for  the  best  farming  lands.  For 
raw,  unbroken  lands  the  average  price  is  75  cents  per  acre  per  annom. 
For  averge  farming  lands  where  small  improvements  have  been  made 
the  prevailing  price  is  $1.25  per  acre. 

Ponoa,  Pawnee,  etc,  Agency,  Okla. — No  leases  have  as  yet  been  approved 
for  this  agency,  though  111  farming  and  grazing  leases  were  submitted 
to  the  Department  for  approval  by  Agent  Sharp  with  letter  of  Febru- 
ary 12.*  They  were  sent  to  a  special  agent  of  this  office  for  investigation 
as  to  the  adequacy  of  the  consideration.  They  have  been  returned  by 
the  special  agent  with  the  statement  that  36  are  ^^fair  value,''  and  those 
36  leases  are  now  pending  before  the  Department  for  approval.  The 
remaining  75  leases  have  been  returned  to  the  isigency  for  the  purpose 
of  having  new  leases  executed  in  their  stead  at  increased  rates,  as 
recommended.  During  the  month  of  June  Agent  Sharp  submitted  112 
more  farming  and  grazing  leases  for  approval.  They  have  been  returned 
to  John  Jensen,  the  present  agent,  for  investigation  as  to  the  adequacy 
of  the  consideration.*  The  leases  are  for  Ponca,  Pawnee,  and  Tonkawa 
lands,  and  are  for  three  years.  The  consideration  averages  50  cents 
per  acre  per  annum,  though  for  lands  already  under  cultivation  it 
ranges  from  75  cents  to  $1.25  per  acre. 

Pnyallup  Reservation,  Wash. — Seven  farming  and  grazing  leases.  The 
term  is  generally  two  years.  The  consideration  ranges  from  $1.07  to 
$10  per  acre  per  annum. 

*  Qoapaw  Agency,  Ind.  T. — Two  farming  and  grazing  leases  by  the  East- 
ern Shawnee  allotees,  4  by  the  Seuecas,  and  1  by  the  Wyandottes.  The 
length  of  term  is  from  one  to  three  years.  The  cash  consideration 
ranges  from  $1.50  to  $2  per  acre  per  annum.  In  some  cases  certain 
improvements  are  to  be  placed  on  the  lands  by  the  lessees.  One  mining 
lease  has  been  executed  by  the  Modoc  Indians.  The  term  is  Ave  years. 
The  consideration  is  10  per  cent  of  all  tripoli  and  other  minerals  mined. 

Sac  and  Fox  Agency,  Okla. — Sixty-three  farming  and  grazing  leases  by 
the  Absentee  Shawnee  allotees,  49  by  the  Pottawatomies,  55  by  the  Sac 
and  Foxes,  16  by  the  lowas,  and  33  by  the  Kickapoos;  also  3  business 
leases  by  the  Sac  and  Fox  Indians.  The  length  of  term  is  from  one  to 
three  years.  The  cash  consideration  ranges  from  15  cents  per  acre  per 
annum  for  the  poorest  grazing  lands  to  $3  per  acre  for  the  best  farmiug 
lauds.  In  some  instances  certain  improvements  are  to  be  made  by  the 
lessees  in  addition  to  the  cash  consideration.  The  price  paid  for  busi- 
ness leases  is  $5  per  annum  for  25  by  150  square  feet,  $12.50  for  three- 
eighths  of  an  acre,  and  $20  for  1  acre. 

•  *  Since  the  above  was  written  40  of  the  111  leases  have  been  approved  by  the 
Department;  also  84  out  of  the  112  sent  to  the  agent  have  been  returned  and 
approved.    Seventeen  others  have  been  returned  by  the  agent  for  approval. 
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Santee  Agency,  Nebr. — One  farming  and  grazing  lease  for  the  term  of 
three  years.    The  annnal  rental  is  31 J  cents  per  acre. 

Sisseton  Agency,  S.  Dak. — One  farming  and  grazing  lease.  The  term 
is  three  years.    The  annual  consideration  is  31 J  cents  per  acre. 

Umatilla  Agency,  Oreg. — Twenty  farming  leases — 4  by  the  Upiatilla,  9 
by  the  Walla  Walla,  and  7  by  the  Cayuse  allottees — one  of  which  is  for 
300  acres  off  the  school  farm.  The  consideration  in  the  school  farm 
lease  is  one-third  of  the  crop  raised.  The  annual  rental  for  the  remain- 
ing 19  leases  ranges  from  $1.25  to  $2  per  acre.  The  terms  are  two  and 
three  years,  respectively. 

Sixty-three  farming  leases,  the  consideration  in  which  ranged  from 
70  cents  to  $2.68 J  per  acre  per  annum,  were  returned  to  the  agent — 22 
on  January  24,  and  61  on  April  6 — for  a  personal  investigation  as  to 
the  adequacy  of  the  consideration,  because  it  was  thought  that  the 
lands  should  command  a  higher  rental.  Np  report  has  as  yet  been 
received  as  to  the  result  of  his  investigation. 

Yakima  Agency,  Wash. — ^Ten  farming  and  grazing  leases.  The  term  is 
three  years.  The  cash  consideration  ranges  from  25  cents  to  $1.35  per 
acre  per  annum.  In  some  instances  the  lessees  are  to  place  certain 
improvements  on  the  land  in  addition  to  the  cash  consideration. 

Tankton  Agency,  S.  Bak. — Nine  grazing  leases.  The  term  is  generally 
three  years.    The  cash  consideration  is  10  cents  per  acre  per  annum. 

Tabulated,  the  above  information  as  to  leases  of  allotted  lands  may 
be  given  as  follows: 


Reservation. 


Cbevenne«  and  Arapahoes, 
Okla. 

Oneidaa^WiA 

Fond   da    Lao  Chippewas, 

Wi». 
Nez  Percea,  Idaho 


Kind  of  lease. 


Do. 


Omahas,  Kebr  . 
Winnebagoen,  Nebr 


Q razing  and  farming . 


Farming — 
GraTel  pita . 


Farming  and  grazing . 
Bnsinesa 


Farming  and  grazing . 


..do 

Pnyallapa,  Waab ! do 

Poncas,  Pawnees,  Otoes,and   do 

Tonka  was,  Okla.                   | 
Eastern  Sliawnees,Ind.  T do 

Senecas,  Ind.  T do 

Wyaudottes,  Ind.  T ......do 

Modocs,Ind.T I  Mining 

Absentee  ShawneeB,Ind.T..    Fanning  and  grazing. 

Pottawatomies,  Ind.  T do 

Sac  and  Fox.  Ind.  T | do 

Do Bnsinesa 

Iowas,Ind.T |  Farming  and  grazing. 

Kickapoos.  Ind.  T I do 

Santee  Sionx.Nebr | do 

Sisseton  Sioux,  S.  Dak do 

UmatiUaa,  Oreg ! do 

Walla  Wallas,  Oreg I do 

Caynses,  Oreg | do 

Takimas,  Wash do 

Tankton  Sianx,S.Dak '  Grazing 


No.  of 
leases. 


1 
2 

74 

8 

206 

137 
7 

152 

2 

4 

1 

1 

63 

49 

55 

3 

16 

33 

1 
1 
4  ' 

?! 

10  I 


No.  of 
years. 


1 
3 

1  to3 

3 

lto3 

lto8 
2 

3 

lto3 

lto3 

1  to3 

5 

lto3 

]  to3 
lto3 
ilto3 
lto3 

ItoS 

3 

3 

2  and  3 

2  and  3 

2  and  3 

3 


,1 


Rate. 


15  cents  to  $1  per  acre  per 

annum. 
$2.50  per  acre  for  40  acres. 
$75  and  $85. 

$1  to  $2.50  per  acre  per  an- 

num. 
$60,  $240,  and  $120  per  an- 
num. 
25  cents  to  $2.50  per  acre  per 
annum. 
Do. 
$1.97  to  $10  per  acre  per  an- 
num. 
50  cents  to  $1.25  per  acre  per 

annum. 
$1.50  to  $2  per  acre  per  an- 
num. 
Do. 
Do. 
10  iier  cent  of  minerals 

mined. 
15  cents  to  $3  per  acre  per  an- 
num. 
Do. 
Do. 
$5,  $12.50,  and  $20  per  annum. 
15  c«nt8  to  $3  per  acre  per 
annum. 
Do. 
31^  cents  per  acre  per  annum. 
3l|  cents  per  acre  per  annum. 
$1.25  to$2  per  acre  per  annnm. 
Do. 
Do. 
25  cents  to  $1.36  per  acre  per 

annum. 
10  cents  per  acre  per  «5»v\vt^. 
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INDIAN  LANDS  SET  APART  TO  MIS8IONAEY  SOCIETIES. 

Tracts  of  reservation  lands  set  apart  daring  the  year  for  the  use  of 
societies  carrying  on  educational  and  missionary  work  among  Indians 
are  as  follows: 

Land$  8et  apart  on  Indian  reservationt  for  the  use  of  religioM  aocietiea  from  Augu$t  30, 

1897,  to  August  SI,  1898, 


Cfauroh  or  society. 


AoreH. 


(a) 
100 


Reservation. 


Klamath,  Greg. 
Gila  Bend.  Ariz. 
Gila  River,  Ariz. 
.Salt  River,  Aris. 
Rosebud,  S.  Dak. 
Do. 


Methodist  Episcopal 

Roman  Catholic 

Do 1  1 

Do 1 

Do '  40 

Do ;  40 

First  Presbyterian  of  Lapwai,  Idaho 6|  i  Lapwai,  Idaho. 

Methodist  Episcopal  South 10     Kiowa  and  Comanche,  Okla. 

Associate«l  Executive  Committee  of  Sriends  on  Indian  Affairs . '  e  40  {  Otoe,  Okla. 

Domestic  and  Foreign  Missionary  Society  of  the  Protestant  80  i  Rosebud,  S.  Dak. 
Episcopal  Church.                                                                          j 

a  Lot  on  tract  reserved  for  agency  purposes, 
ft  On  tract,  reserved  for  agency  mirposes. 

e  S«'t  aside  in  1887  to  Woman's  Home  Missionary  Soeietv  of  Methodist  Episcopal  Church,  and  sur- 
rendered In  1898  in  favor  of  Committee  of  Friends  on  Indian  Affairs. 

A  table  giving  all  lands  on  Indian  reservations  set  apart  for  mission- 
ary purposes  will  be  found  on  page  00. 

EAILROADS  ACROSS  RESERVATIONS. 

aBANTS  SINCE  LAST  ANNUAL  BEPOBT. 

Since  the  date  of  the  last  annual  report  Congress  has  granted  rail- 
road companies  rights  of  way  across  Indian  reservations  as  follows: 

Indian  and  Oklahoma  Territories. — Nebrtiskaj  Kansas  and  Oulf  Eailwa^ 
Company.— By  act  of  Congress  of  March  30,  1898  (30  State.,  347,  and 
p.  00  of  this  report),  the  above-named  company  was  granted  right  of  wsy 
through  Oklahoma  and  the  Indian  Territory,  beginning  at  a  point  to  be 
selected  by  said  railway  company  along  the  south  line  of  the  county 
of  Harper,  State  of  Kansas,  and  running  thence  in  a  south  and  south- 
easterly direction  by  way  of  Kingfisher,  over  the  most  practicable 
route  through  the  Indian  Territory  and  the  Territory  of  Oklahoma,  to 
a  point  at  or  near  Denison,  State  of  Texas,  thence  to  the  city  of  Gal- 
veston, said  State,  with  the  right  to  construct,  use,  and  maintain  such 
tracks,  turn  outs,  sidings,  and  extensions  as  said  company  may  deem 
it  to  their  interest  to  construct  along  and  upon  the  right  of  way  and 
depot  grounds  herein  provided  for. 

Denison^  Bonham  and  New  Orleans  Railway  Company, — By  act  of 
Congress  of  March  23,  1898  (30  Stats.,  341,  and  p.  00  of  this  report),  the 
above-named  company  was  granted  right  of  way  through  the  Indian 
and  Oklahoma  Territories,  beginning  at  a  point  to  be  selected  by  said 
railway  company  on  Red  River,  near  Denison,  in  Grayson  County,  in 
the  State  of  Texas,  and  running  thence  by  the  most  practicable  route 
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through  the  Indiau  Territory  iu  a  northerly  direction  to  the  sonthern 
hoaudary  of  the  State  of  Kansas,  at  some  point  in  the  soath  line  of 
Chautauqua  County,  in  said  State,  with  the  right  to  construct,  own,  and 
maintain  and  operate  a  branch  line  of  railway,  beginning  at  a  point 
not  exceeding  35  miles  north  of  Ked  Eiver,  on  the  main  line,  thence  in 
a  northwesterly  direction  to  Fort  Sill,  in  Oklahoma  Territory,  with  the 
right  to  construct,  use,  and  maintain  such  tracks,  turn-outs,  branches, 
sidiugs,  and  extensions  as  said  company  may  deem  it  to  their  interest 
to  construct. 

Missouri^  Kansas  and  Texas  Railway  Company. — By  act  of  Congress 
of  June  27, 1898  (30  Stats.,  493,  and  p.  00  of  this  report),  the  above-named 
company  was  authorized,  at  its  sole  expense,  to  restore  the  South  Cana- 
dian River  to  its  original  channel  under  the  already  constructed  bridge 
of  said  company,  and  to  that  end  to  straighten  and  shorten  the  river 
above  said  bridge  by  excavating  and  constructing  a  channel  for  the 
river  through  and  across  sections  28  and  29  of  township  9  north,  range 
15  east,  subject  to  the  conditions  mentioned  in  said  act. 

Kansasy  Oklahoma  and  Oulf  Railway  Company. — By  act  of  Congress 
of  June27, 1898  (30  Stats.,  492,  and  p.  00  of  this  report),  the  above-named 
company  was  granted  right  of  way  through  the  Chilocco  Indian  School 
Reservation  in  Oklahoma. 

By  act  of  Congress  of  June  4, 1898  (30  Stats.,  431,  and  p.  00  of  this 
report),  all  railway  companies  operating  lines  of  railroad  through  the 
Indian  Territory  were  authorized  to  enter  into  contracts  for  the  use  or 
lease  of  the  railroad  and  other  property  of  any  railroad  company  whose 
hne  may  now  or  hereafter  connect  with  its  line,  upon  such  terms  as  may 
be  agreed  upon  by  the  respective  companies,  and  to  use  and  operate  such 
road  or  roads  in  accordance  with  the  terms  of  such  contract  or  lease, 
but  subject  to  the  obligations  imposed  upon  the  respective  companies 
by  their  charters  or  by  the  laws  of  the  United  States  or  of  the  State  or 
Territory  in  which  such  leased  road  may  be  situate:  Provided,  That  the 
terms  of  this  act  shall  not  apply  to  parallel  or  competing  lines. 

Omaha  and  Winnebago  ReservationB,  Nebr. — Omaha  Northern  Railway 
Company.— By  act  of  Congress  of  March  26, 1898  (30  Stats.,  344,  and 
p.  00  of  this  report),  the  above-named  company  was  granted  right  of 
way  through  the  Omaha  and  Winnebago  reservations,  subject  to  the 
usual  conditions  and  restrictions. 

Colville  BeMrvation,  Wash. — Kettle  River  Valley  Railway  Company. — 
By  act  of  Congress  of  June  18, 1898  (30  Stats.,  475,  and  p.  00  of  this 
report),  the  above-named  company  was  granted  right  of  way  through 
the  north  half  of  the  Colville  Reservation,  subject  to  the  provisions  of 
the  act  of  Congress  of  March  3, 1875  (18  Stats.,  482). 

Washington  Improvement  and  Development  Company. — By  act  of  Con- 
gress of  June  4, 1898  (30  Stats.,  430,  and  p.  00  of  this  report),  the  above- 
named  company  was  granted  right  of  way  through  the  Colville  Eeser- 
vation,  subject  to  the  usual  conditions  and  restrictions. 
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GRANTS  REFERRED  TO  IN  PREVIOUS  ANNUAL  REPORTS. 

Indian  and  Oklahoma  Territories.— 0/tica/70,  Rock  Island  and  Pacific 
Railway  Company, — By  act  of  Congress  of  March  17, 1898  (30  Stats., 
327,  and  p.  00  of  this  report),  the  above-named  company  was  granted  an 
extension  of  three  years  from  the  Ist  day  of  April,  1898,  within  which 
to  construct  the  branch  lines  of  road  provided  for  in  the  act  of  Congress 
of  February  27,  1893  (27  Stats.,  492),  provided  that  the  company  shall 
construct  at  least  50  miles  of  said  railway  within  one  year  after  the 
passage  of  the  act,  and  subject  also  to  the  condition  that  the  station 
grounds  shall  be  limited  to  2,000  feet  in  length  for  each  station.  On 
June  20,  1898,  the  company  forwarded  a  draft  for  (1,593  in  payment 
of  the  annual  tax  of  (15  per  mile  for  each  mile  of  road  constructed 
through  Indian  lands  for  the  fiscal  year  ending  June  30, 1898. 

Oainesville,  McAlester  and  St  Louis  Railway  Company, — By  act  of 
Congress  of  June  7, 1898  (30  Stats.,  715,  and  p.  00  of  this  report),  the 
above-named  company  was  granted  the  right  to  commence  the  con- 
struction of  its  line  of  road  as  soon  as  a  map  of  definite  location  of  the 
route  from  the  Red  Eiver  to  near  South  McAlester  shall  have  been 
filed  with  and  approved  by  the  Secretary  of  the  Interior,  provided  that 
a  map  of  definite  location  of  the  road  from  South  McAlester  to  Fort 
Smith  shall  be  filed  and  approved  before  the  construction  of  that  por- 
tion of  the  road  shall  be  commenced. 

Fort  Smith  and  Western  Coal  Railroad  Company. — By  act  of  Congress 
of  June  7, 1898  (30  Stats.,  433,  and  p.  00  of  this  report),  the  above-named 
company  was  granted  an  extension  until  December  31, 1900,  within 
which  to  construct  its  line  of  road,  as  provided  for  by  the  act  of  Con- 
gress of  March  2, 1896  (29  Stats.,  40). 

Denison  and  Northern  Railway  Company,— Ab  mentioned  in  the  an- 
nual report  for  1896,  the  above-named  company  was  granted  right  of 
way  through  the  Indian  Territory  by  act  of  Congress  of  July  30, 1892 
(27  Stats.,  336).  By  act  of  Congress  of  March  29, 1898  (30  Stats.,  00, 
and  p.  00  of  this  report),  the  company  was  granted  an  extension  of  a 
further  period  of  one  year  from  the  passage  of  the  act  within  which  to 
comply  with  the  provisions  of  the  original  act. 

Choctaw  J  Oklahoma  and  Gulf  Railway  Company  {formerly  the  Choctaw 
Coal  and  Railway  Company), — February  24,  1898,  the  Secretary  of 
the  Interior  approved  a  map  of  definite  location  of  fractional  section 
No.  12,  extending  eastward  from  Wister  Junction  a  distance  of  about 
6J  miles  to  a  junction  with  the  Kansas  City,  Pittsburg  and  Gulf  Bail- 
road;  also  a  plat  of  station  grounds  at  the  latter  junction,  designated 
''Choctaw  Junction."  August  2,  1898,  the  company  tendered  a 
voucher  in  the  nature  of  a  draft  for  $328.50  in  payment  for  right  of 
way,  at  the  rate  of  (50  per  mile,  for  fractional  section  No.  12,  above 
referred  to.  On  August  5, 1898,  the  Secretary  of  the  Interior  approved 
thep^Bt  of  additional  station  ground  at  South  McAlester.    September  7 
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the  company  tendered  a  vouclier  in  the  natare  of  a  draft  for  (2,038.50 
in  payment  of  the  annual  tax  of  $15  per  mile  for  each  mile  of  road  con- 
structed through  Indian  lands  for  the  fiscal  year  ending  Jane  30, 1898. 

Gulfy  Colorado  and  Santa  Fe  Railway  Company, — July  6, 1898,  the 
company  tendered  a  draft  for  $1,500  in  payment  of  the  annual  tax  of 
$15  per  mile  for  each  mile  of  road  constructed  through  Indian  lands 
for  the  fiscal  year  ending  June  30, 1898. 

Southern  Kan%a^  Railroad  (leased  to  the  Atchison^  Topeka  and  Santa 
Fe  Railway  Company). — June  25, 1898,  the  company  filed  in  the  Depart- 
ment a  voucher  in  the  nature  of  a  check  for  $85.50  in  payment  of  the 
annual  tax  of  $15  per  mile  for  each  mile  of  road  constructed  through 
Indian  lands  for  the  fiscal  year  ending  June  30, 1898. 

Denison  and  Washita  Valley  Railroad  Company, — June  30,  1898, 
the  company  tendered  a  draft  for  $150  in  payment  of  the  annual  tax 
of  $15  per  mile  for  each  mile  of  road  constructed  through  Indian  lands 
for  the  fiscal  year  ending  June  30, 1898. 

Kansas  and  Arkansas  Valley  Railway  Cowipany.— June  30,  1898,  the 
company  submitted  a  draft  for  $2,444.55  in  payment  of  the  annual 
tax  of  $15  per  mile  for  each  mile  of  road  constructed  through  Indian 
lauds  for  the  fiscal  year  ending  June  30,  1898. 

Kansas  City^  Pittsburg  and  Gulf  Railroad  Company, — January  14, 
1898,  the  Department  approved  the  map  of  definite  location  of  the 
branch  line  of  road  of  the  above-named  company  from  near  Oak  Lodge 
Station,  on  the  main  line  of  tbe  road,  to  the  east  line  of  the  Indian 
Territory  at  a  point  directly  opposite  the  town  of  Fort  Smith,  Ark. 
On  July  16,  1898,  the  company  tendered  a  draft  for  $1,930.68  in  pay- 
ment of  the  annual  tax  of  $15  per  mile  for  each  mile  of  road  constructed 
through  Indian  lands  for  the  fiscal  year  ending  June  30, 1898.  Sep- 
tember 13  the  company  tendered  a  voucher  in  the  nature  of  a  check 
for  $751.50  in  payment  for  right  of  way  of  branch  line  of  road  from 
near  Oak  Lodge  to  Fort  Smith. 

Si,  Louis  and  Oklahoma  City  Railroad  Company, — March  16,  1898, 
the  Department  approved  a  map  showing  a  change  in  the  location  of 
line  of  road  of  the  above-named  company  through  the  Creek  Nation, 
said  change  in  location  lying  between  survey  stations  678  +  70  and 
1371  4-  69  as  shown  on  the  original  map  of  definite  location,  which  was 
approved  October  24,  1896.  July  2,  1898,  the  company  tendered  a 
draft  for  $12.50  in  payment  of  the  annual  tax  of  $15  per  mile  for  the 
first  10-mile  section  of  constructed  road  for  the  fiscal  year  ending  June 
30,  1898.  July  14,  1898,  the  company  tendered  a  draft  for  $500  in 
payment  for  right  of  way  for  the  first  10-mile  section  of  the  road. 
July  16,  1898,  the  Department  approved  the  schedule  of  damages  to 
land  of  individual  allottees  of  the  Sac  and  Fox  Agency,  Okla.,  for  right 
of  way  through  their  allotments.  August  24  the  company  tendered  a 
draft  for  $1,362.50  in  payment  of  balance  due  for  right  of  way  through 
the  Creek  Nation. 
6059 5 
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White  Earth  and  other  Chippewa  Beservations,  Miniie8ota.~DuZu^^^ 
Superior  and  Western  Raihcay  Company. — March  25,  1898,  the  Act- 
ing Secretary  of  the  Interior  approved  two  amended  maps  showing 
the  definite  location  of  the  line  of  road  of  the  above-named  company 
through  the  Chippewa  Eeservation;  and  on  the  same  date  he  approved 
an  amended  map  of  definite  location  of  the  line  of  road  through  the 
White  Earth  Reservation.  On  April  23,  1898,  Hon.  Darwin  8.  Hall, 
Chippewa  commissioner,  and  John  H.  Sutherland,  esq.,  agent  of  the 
White  Earth  Agency,  were  instructed  to  determine  the  tribal  dam- 
ages and  to  act  with  and  for  the  allottees  in  determining  the  individual 
damages  resulting  from  the  location  and  construction  of  the  road 
through  the  above-named  reservations.  Their  report  concerning  the 
matter  has  not  yet  been  received. 

St,  Paulj  Minneapolis  and  Manitoba  Railway  Company, — March  10, 
1898,  the  Secretary  of  the  interior  approved  the  map  of  definite  loca- 
tion of  the  above-named  company  through  the  Chippewa  Reserva- 
tion. On  April  23, 1898,  Hon.  Darwin  8.  Hall,  Chippewa  commissioner, 
and  John  H.  Sutherland,  esq.,  agent  of  the  White  Earth  Agency,  were 
instructs  to  determine  the  tribal  damages  and  to  act  with  and  for  the 
allottees  in  determining  the  individual  damages  resulting  from  the 
location  and  construction  of  the  road  through  the  Chippewa  Reserva- 
tion.   Their  report  under  said  instructions  has  not  yet  been  received. 

Brainerd  and  Northern  Minnesota  Railway  Company, — On  February 
•  2, 1898,  John  H.  Sutherland,  esq..  United  States  Indian  agent  of  the 
White  Earth  Agency,  was  instructed  to  assist  the  individual  allottees 
of  the  Leech  Lake  Reservation,  Minn.,  in  negotiating  with  the  above- 
named  company  for  right  of  way  through  their  allotted  tracts.  His 
report  has  not  yet. been  received. 

San  Carlos  Beservation,  Ariz. — Oiln  Valley^  Globe  and  Northern  Rail- 
way Company, — By  act  of  Congress  on  January  13, 1898  (30  Stats.,  227, 
and  p.  00  of  this  report),  the  above-named  company  was  granted  au 
extension  until  February  18, 1900,  within  which  to  construct  its  line 
of  road  through  the  San  Carlos  Reservation.  On  March  1, 1898,  the 
council  proceedings  of  the  San  Carlos  Indians,  giving  their  consent  to 
the  construction  of  the  road  through  the  reservation,  were  approved 
by  the  Secretary  of  the  Interior,  and  by  the  President  on  March  3. 
On  March  7  the  maps  of  definite  location  of  the  line  of  road  through 
the  reservation  were  approved  by  the  Acting  Secretary  of  the  Interior. 
March  25  Acting  Agent  Rice,  of  the  San  Carlos  Agency,  by  direction 
of  the  Secretary  of  the  Interior,  was  instructed  to  pay  the  compensa- 
tion agreed  upon  between  the  company  and  the  Indians  to  the  male 
adults  of  the  tribe  of  14  years  old  and  over,  share  and  share  alike. 

Red  Cliff  Eeservation,  Wis. — Bayfield  Harbor  and  Great  Western  Rail- 
way Company, — August  13,  1898,  the  President  approved  two  right- 
of-way  deeds  in  the  nature  of  an  easement  in  favor  of  the  above-named 
company  covering  certain  allotted  lands  on  the  Red  Cliff  Reservation. 
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These  additional  deeds  were  made  necessary  by  a  sligbt  change  in  the 
location  of  the  road.  August  16  the  Secretary  of  the  Interior  approved 
the  amended  map  of  definite  location  showing  the  change  referred  to 
in  the  deeds.  This  change  in  location  affected  but  two  allotments  in 
the  northwest  quarter  of  section  25,  township  51  north,  range  4  west. 

Sioux  Reservation,  8.  Dak. — Chicago^  Miltcaukee  and  St.  Paul  Railicay 
Company.— By  act  of  Congress  of  June  25, 1898  (30  Stats.,  748,  and  p.  00 
of  this  report),  the  Secretary  of  the  Interior  is  authorized  and  directed 
to  return  and  refund  to  the  above-named  company  the  sum  of  $15,335.76, 
deposited  by  the  company  with  this  Department  in  payment  for  right 
of  way  and  depot  grounds  through  certain  lands  which  were  afterwards 
ceded  to  the  United  States,  and  which  lands  the  company  claimed  that 
it  had  never  secured  or  used. 

CONDITIONS  TO  BE  COMPLIED  WITH  BY  RAILROAD  COMPANIES. 

In  the  construction  of  railways  through  Indian  lands  a  systematic 
compliance  with  the  conditions  expressed  in  the  right-of-way  acts  will 
prevent  much  unnecessary  delay.  I  therefore  quote  the  requirements, 
which  have  been  stated  in  previous  reports.  Each  company  should 
file  in  this  office — 

(1)  A  copy  of  its  nrticles  of  incorporation,  dnly  certified  to  by  th©  proper  officers 
under  ii»  corporate  seal. 

(2)  Maps  representing  the  definite  location  of  the  line.  In  the  absence  of  any 
special  provisions  with  regard  to  the  length  of  line  to  be  represented  upon  the  maps 
of  definite  location^  they  should  be  so  prepared  as  to  represent  sections  of  25  miles 
each.  If  the  line  passes  through  surveyed  land,  they  should  show  its  location  accu- 
rately according  to  the  sectional  subdivisions  of  the  survey;  and  if  through  nnsur- 
veyed  land,  it  should  be  carefully  indicated  with  regard  to  its  general  direction  and 
the  natural  objects,  farms,  etc.,  along  the  route.  Each  of  these  maps  should  bear 
the  affidavit  of  the  chief  engineer,  setting  forth  that  the  survey  of  the  route  of  the 
company's  road  from to ,  a  distance  of miles  (giving  ter- 
mini and  distance),  was  made  by  him  (or  under  his  direction),  as  chief  engineer,  under 
authority  of  the  company,  on  or  between  certain  dates  (giving  the  same),  and  that 
inch  survey  is  accurately  represented  on  the  map.  The  affidavit  of  the  chief  engi- 
neer muHt  be  signed  by  him  officially  and  verified  by  the  certificates  of  the  president 
of  the  company,  attested  by  its  secretary  under  its  corporate  seal,  setting  forth  that 
the  person  signing  the  affidavit  was  either  the  chief  engineer  or  was  employed  for 
the  purpose  of  making  such  survey,  which  was  done  under  the  authority  of  the 
company.  Further,  that  the  line  of  route  so  surveyed  and  represented  by  the  map 
was  adopted  by  the  company  by  resolution  of  its  board  of  directors  of  a  certain  date 

(giving  the  date)  as  the  definite  location  of  the  line  of  road  from  to 

• ,  a  distance  of miles  (giving  the  termini  and  distance),  and  that  the 

map  has  been  prepared  to  be  filed  for  the  approval  of  the  Secretary  of  the  Interior, 
in  order  that  the  company  may  obtain  the  benefits  of  the  act  of  Congress  approved 
• (giving  date). 

(3)  Separate  plats  of  ground  for  station  purposes,  in  addition  to  right  of  way, 
shonld  be  filed,  and  such  grounds  should  not  be  represented  upon  the  maps  of  defi- 
nite location,  hx\f  should  be  marked  by  station  numbers  or  otherwise,  so  that  their 
exact  location  can  be  determined  upon  the  maps.  Plats  of  station  grounds  should 
bear  the  same  affidavit's  and  certificates  as  maps  of  definite  location. 

All  maps  presented  for  approval  should  be  drawn  on  tracing  linen,  the  scale  not 
less  than  2,000  feet  to  the  inch,  and  should  be  filed  in  duplicate. 
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These  requirements  follow,  as  far  as  practicable^  the  published  regulations  govern- 
ing the  practice  of  the  General  Land  Office  with  regard  to  railways  over  the  pnblic 
landS;  and  they  are,  of  coarse,  subject  to  modification  by  any  special  provisions  in  a 
right-of-way  act. 

INDIAN  DEPREDATION  CLAIMS. 

The  number  of  ludian  depredation  claims  of  record  in  this  oi&ce  is 
8,007.  At  the  date  of  the  last  annual  report  there  were  4,260  claims 
remaining  in  the  office  to  be  disposed  of  in  accordance  with  the  act  of 
March  3,  1891  (26  Stats.,  851).  Since  then,  up  to  June  30, 1898,  the 
papers  on  file  in  62  claims  have  been  transmitted  to  the  court  and  6 
claims  have  been  reported  as  having  been  previously  transmitted  to 
Congress.  There  remain,  therefore,  4,192  claims  to  be  disposed  of  in 
accordance  with  the  act  aforesaid. 

Considerable  work  devolves  upon  the  office  in  the  care  and  custody 
of  the  papers,  making  transfers  of  claims  to  the  court  with  reports 
thereon,  keeping  proper  records,  and  furnishing  miscellaneous  informa- 
tion to  interested  parties.  During  the  past  year  there  have  been  more 
calls  than  usual  for  information  by  attorneys,  claimants,  and  others  inter- 
ested in  the  prosecution  of  Indian  depredation  claims. 

In  the  last  annual  report  it  was  stated  that  $1,120,680.29  had  been 
appropriated  by  Congress  for  the  payment  of  judgments  of  the  Court 
of  Claims  rendered  in  pursuance  of  the  act  of  March  3,  1891.  By  act 
of  July  7,  1898,  $331,771.55  was  appropriated  for  the  same  purpose, 
making  the  total  amount  appropriated  for  the  payment  of  judgments 
of  the  Court  of  Claims  $1,452,451.84.  The  records  of  the  office  show 
that  up  to  June  30, 1898,  judgments  have  been  paid  and  charged  against 
those  appropriations  amounting  to  $1,144,863.77. 

A  few  small  judgments  have  been  paid  and  charged  against  the  tribal 
funds  of  ditterent  tribes  in  accordance  with  the  sixth  section  of  the  act 
of  March  3,  1891. 

At  the  last  session  of  Congress  there  was  introduced  House  bill  No. 
6712,  **To  amend  an  act  entitled  *  An  act  to  provide  for  the  adjudica- 
tion and  payment  of  claims  arising  from  Indian  depredations,' approved 
March  3,  1891.''  The  first  paragraph  of  the  act  of  March  3,  1891,  now 
in  force,  providing  for  the  adjudication  of  claims,  reads  as  follows: 

All  claiiuB  for  property  of  citizeus  of  the  United  States  taken  or  destroyed  by 
Indians  belonging  to  any  band,  tribe,  or  nation  in  amity  with  the  United  States, 
witboat  just  canse  or  provocation  on  the  part  of  the  owner  or  agent  in  charge,  and 
not  returned  or  paid  for. 

The  proposed  amendment  substantially  provides  for  adjudicating 
three  classes  of  claims  not  provided  for  in  the  act  of  March  3,  1891, 
viz:  (1)  All  claims  for  property  of  any  "inhabitant"  of  the  United 
States;  (2)  claims  for  property  merely  "damaged,"  and  (3)  claims 
against  Indians  not  "in  amity"  with  the  United  States. 

In  office  report  on  this  bill  dated  May  6,  1898,  after  reciting  the 
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laws  heretofore  passed  relating  to  Indian  depredation  claims,  particu- 
larly with  reference  to  the  questions  involved  in  the  proposed  amend- 
ment, attention  was  called  to  the  fact  that  while  possibly  it  may  have 
been  the  intention  of  Congress  prior  to  March  3,  1885,  to  consider 
claims  of  "inhabitants"  as  well  as  claims  of  "citizens"  of  the  United 
States  against  tribes  in  amity  with  the  United  States,  yet  the  act  of 
1885  plainly  provided  only  for  the  investigation  of  claims  of  citizens, 
excluding  claims  of  "inhabitants;"  as  did  also  the  act  of  1891.  (John- 
son V.  The  United  States,  160  U.  S.,  p.  540.) 

Attention  was  also  invited  to  the  fact  that  while  it  has  been  the 
policy  of  the  Government  for  the  past  century  to  make  provision  for 
the  satisfaction  of  just  and  bona  fide  claims  for  property  taken  or 
destroyed,  yet  no  provision  has  ever  been  made  for  the  adjudication  of 
claims  for  property  merely  "damaged." 

Senate  bill  897,  which  was  introduced  in  the  Fifty-third  Congress, 
first  session,  contemplated  amendments  similar  in  effect  to  House  bill 
6712,  but  it  never  became  a  law.  It  proposed  to  omit  from  the  first 
paragraph  of  the  act  of  March  3,  1891,  the  words  "in  amity  with  the 
United  States."  With  the  same  end  in  view,  House  bill  6712  proposes 
to  insert  "or  which  had,  prior  to  such  taking  or  destruction,  entered 
into  any  treaty  of  amity,  peace,  or  friendship  with  the  United  States." 
In  the  same  report  of  May  6,  reference  was  made  to  the  case  of 
Marks  et  al.  v.  The  United  States  et  al.  (IGO  U.  S.,  p.  297  et  seq.),  and 
it  was  stated  that  if  the  above-quoted  clause  of  House  bill  6712  were 
enacted  into  law,  Indians  actually  at  war  with  the  United  States  would 
be  compelled  to  pay,  out  of  their  annuities  and  trust  funds,  claims  for 
property  taken  or  destroyed  by  them  during  the  existence  of  war,  a 
j)olicy  contrary  to  all  former  policies  of  this  Government. 

There  are  no  doubt  many  claims  that  have  been  rejected  which  would 
be  allowed  if  the  proposed  amendments  were  adopted,  and  possibly 
some  of  them  were  just  and  proper  at  the  time  the  depredations  were 
alleged  to  have  been  committed;  yet  they  were  not  adjudicated  under 
the  laws  then  in  force,  and  the  changes  in  the  condition  of  the  affairs 
of  the  Indians  which  have  taken  place  since  a  large  portion  of  these 
depredations  were  committed,  and  the  difficulty  the  Government  would 
now  find  in  verifying  the  evidence  of  the  claimants,  in  view  of  the 
great  length  of  time  which  has  elapsed  since  the  commission  of  the 
depredations,  would  render  the  injustice  to  the  present  generation  of 
Indians  many-fold  greater  than  any  injustice  which  the  claimants  would 
safTer  under  the  law  now  in  force.  Not  only  would  it  impose  an  unrea- 
sonable hardship  upon  the  present  generation  of  Indians,  who  are  try- 
ing  amid  adversities  to  advance  in  civilization,  by  comx>elliug  them  to 
make  compensation  for  depredations  committed  by  their  ancestors 
while  in  a  state  of  savagery,  but  it  would  take  millions  of  dollars  from 
the  United  States  Treasury  to  pay  claims,  of  which  many  would  at  least 
seem  questionable. 
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ASSAULT  UPON  NAVAJOES,  ARIZONA. 

A  detailed  statemeut  was  given  iu  the  last  annual  report  of  an  assault 
upon  sixteen  Navajo  families  who  were  tending  their  flocks  in  the  graz- 
ing district  bounded  on  the  east  and  north  by  the  Little  Colorado  River 
and  on  the  west  by  the  Colorado  River,  a  portion  of  the  tract  being 
within  the  boundaries  of  the  Grand  Canyon,  National  Park.  From 
this  district  they  were  ejected  by  the  officials  of  Coconino  County, 
Ariz.,  with  alleged  losses  to  their  flocks  and  herds.  Since  that  time 
this  office  has  received  a  report  on  the  subject  from  the  acting  agent 
of  the  Navajo  Agency,  and  also,  by  reference  from  the  Department,  has 
received  reports  from  the  United  States  district  attorney  for  Arizona 
and  from  the  governor  of  that  Territory.  The  Indian  agent  contends 
that  the  Indians  sustained  considerable  loss  in  their  forcible  removal 
by  the  county  officials,  while  the  district  attorney  and  governor  claim 
that  no  harm  was  done  to  the  Indians,  either  in  person  or  property. 
On  these  reports  no  action  has  yet  been  taken  and  the  office  is  in 
doubt  whether  under  the  circumstances  civil  action  should  be  instituted 
to  recover  damages  which  it  is  alleged  the  Indianssustained  to  their 
property. 

MISSION  INDIANS,  CALIFORNIA. 

During  the  year  patents  have  been  issued  for  the  Temecula  allot- 
ments. No  new  allotments  have  been  made  in  the  field,  nor  have  the 
allotments  which  were  made  several  years  ago  on  the  Rincon,  Potrero, 
and  Capitan  Grande  reservations  been  completed,  because  the  plats 
of  survey  have  not  yet  been  furnished  by  the  General  Land  Office. 
The  proposed  exchange  of  lands  with  the  Southern  Pacific  Railroad 
Company,  affecting  four  reservations,  has  not  yet  been  completed,  this 
part  of  the  business  being  also  before  the  General  Land  Office. 

Additional  tracts  of  land  are  needed  for  several  of  the  reservations. 
It  was  the  duty  of  the  Mission  Indians  Commission,  under  the  act  of 
January  12,  1891,  to  select  as  reservations  for  the  several  bands  or 
villages  of  Indians  the  lands  that  were  at  that  time  in  their  possession 
and  occupation.  But  this  the  commission  failed  to  do  in  several  cases, 
and  it  was  found  that  the  failure  could  be  reniedicil  only  by  a  special  act 
of  Congress.  In  compliance  with  Department  instructions,  this  office 
prepared  and  submitted,  January  5  last,  draft  of  bill  authorizing  the 
Secretary  of  the  Interior  to  cause  to  be  patented  to  the  Mission  Indians 
such  tracts  of  the  public  lands  in  the  State  of  California  as  he  shall 
find  upon  examination  to  have  been  in  the  occupation  of  the  Indians, 
and  are  now  required  and  needed  by  them,  and  were  not  selected  for 
them  by  the  commission.  This  draft  is  contained  in  Senate  Doc.  No. 
64,  Fitly-fifth  Congress,  second  session. 
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KILLING  OF  UTES  IN  COLORADO. 

On  the  24th  of  October,  1897,  when  a  party  of  Ute  Indians  from  the 
Uintah  and  Ouray  Reservation  in  Utah  were  hunting  on  the  north  side 
of  Snake  River  in  Colorado,  two  of  them  were  killed  and  two  were 
wounded  by  a  squad  of  game  wardens  of  Colorado.  Immediately,  the 
newspapers  contained  the  usual  startling  accounts  of  an  Indian  out- 
break; that  the  Utes  were  on  the  warpath,  and  settlers  in  southwestern 
Colorado  were  fleeing  for  their  lives,  etc. 

November  1,  Capt.  W.  H.  Beck,  U.  S.  A.,  the  acting  agent  for  the 
Uintah  and  Ouray  Agency,  who  was  then  in  this  city,  received  the  fol- 
lowing telegram  from  the  clerk  whom  he  had  left  in  charge  of  the  agency : 

Two  White  River  Utee  were  killed  and  squaws  woanded  in  fint  enoounter,  as 
reported ;  have  beard  of  the  second  encounter.  Dr.  Reamer  left  last  evening  to  attend 
the  wounded  sqnaws.  Indians  here  are  much  agitated.  I  respectfully  ask  that  you 
request  troops  be  stationed  at  agency  at  once. 

In  accordance  with  Captain  Beck's  recommendation  the  War  Depart- 
ment was  requested  to  direct  such  movement  of  the  troops  at  Fort 
Duchesne  as  would  assure  protection  to  the  agency,  and  suppress  any 
hostile  demonstration  which  the  White  Eiver  Utes  might  attempt  to 
make;  which  request  was  complied  witlu 

November  3, 1897,  this  office  recommended  that  an  inspector  be  sent 
to  the  Uintah  and  Ouray  Agency  to  ascertain  the  facts,  and  Special 
Indian  Agent  £.  B.  Reynolds  was  ordered  to  make  such  investigation. 
December  16, 1897,  he  rendered  his  report,  of  which  the  following  is  a 
summary : 

On  the  23d  of  November,  at  the  Uintah  Agency,  he  took  the  state- 
ments of  the  Indians,  and,  according  to  the  uncontradicted  testimony  of 
Ungut  sho  one  Star,  four  men  and  three  women  were  in  camp  3  miles 
from  what  is  known  as  Thompson's  ranch,  while  the  rest  of  their  party 
were  out  hunting.  On  the  morning  of  October  26  Star  and  So  on  a 
munche  Kent,  on  their  way  to  Thompson's  ranch,  met  and  had  a  little 
eonversation  with  two  white  men,  one  of  whom  was  armed  with  a  Win- 
chester rifle  and  pistol.  A  short  distance  farther  on  they  saw  a  squad 
of  men  whom  they  knew  to  be  game  wardens,  whereupon  they  turned 
back  to  the  camp.  So  on  a  munche  Kent  got  away,  but  Staj-  was  cap- 
tured and  disarmed  by  the  wardens,  who  took  him  with  them  to  the 
camp.  Upon  their  arrival  at  the  camp,  about  10  a.  m.,  they  immedi- 
ately covered  Shinaraflf  and  Coo  a  munche  with  their  rifles,  and  after- 
wards told  the  Indians  that  they  wished  them  to  go  to  Thompson's, 
and  endeavored  to  arrest  the  men,  who  resisted  and  got  away.  In  the 
afternoon,  three  or  four  hours  after  their  arrival,  the  v\  ardens  com- 
menced firing  on  the  Indians,  and,  after  killing  two  men  and  wounding 
two  of  the  women,  left  the  camp.  The  Indians  who  had  escaped  or 
were  out  hunting  returned  and  buried  the  dead,  and  all  started  that 
evening  for  the  agency,  traveling  all  night. 
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Special  Agent  Keynolds  next  visited  the  place  where  the  killing 
occurred  (150  miles  from  the  agency)  and  took  the  testimony  of  all  bat 
one  of  the  wardens  connected  with  the  affair  and  also  of  a  few  others, 
examining  each  one  by  himself.  From  their  statements  it  appeared  that 
W.  K.  Wilcox,  game  warden  of  Routt  County,  had  been  notified  by  the 
chief  game  warden  of  Colorado  that  Indians  from  Utah  were  probably 
killing  game  in  violation  of  law  and  should  be  arrested  unless  they  left 
the  State.  Proceeding  with  a  Mr.  McCorma<;k  toward  Bear  and  Snake 
River  Valley,  Mr.  Wilcox  was  informed  at  May  bell  that  the  Indians 
numbered  probably  100.  He  therefore  sent  back  for  an  additional  force 
to  assist  him.  Two  days  later,  October  24,  ten  wardens,  all  but  Thomp- 
son and  Armstrong  armed,  with  two  others,  decided  to  visit  the  Indian 
camp,  but  before  doing  so  Thompson  and  a  man  named  Templeton  were 
sent  ahead  to  try  if  possible  to  induce  the  Indian  men  to  come  to 
Thompson's  ranch  to  meet  the  wardens  and  talk  over  matters.  On  their 
way  thither  they  met  Star  and  another  Indian,  had  some  conversation, 
and  went  on.  Meantime  the  wardens  had  concluded  to  follow  slowly, 
and  soon  came  in  sight  of  the  two  Indians  which' the  advance  party  had 
met.  One  of  them  turned  immediately  and  started  in  the  direction  of 
the  camp.  The  other  was  overtaken  and  disarmed  and  taken  to  the 
ciimp,  which  the  party  reached  about  10  o'clock  in  the  morning.  There 
they  found  six  Indian  men,  eight  or  ten  women,  and  a  few  children. 
All  the  men  were  armed,  and  some  of  the  women  had  arms  in  their 
tents.  Two  deer,  still  undressed,  many  deer  hides,  with  some  beef  hides, 
and  a  quantity  of  deer  hair,  were  found  in  the  camp. 

The  Indians  were  notified  that  they  must  leave  the  State  or  be 
arrested.  After  some  time,  attempt  was  made  to  disarm  and  arrest 
them,  which  the  Indians  resisted.  Then,  to  quote  from  the  report  of 
the  special  agent : 

Id  the  final  attempt  to  arrest  the  Indians,  an  Indian,  unexpectedly  to  all,  fired  his 
gun  at  one  of  the  wardens,  Al  Shaw,  and  as  he  was  about  to  fire,  a  warden,  Mr.  Kim- 
berly,  standing  near  ^haw,  struck  the  gun  to  one  side,  and  the  shot  missed  Shaw  and 
hit  a  woman.  At  this  moment  the  firing  was  commenced  by  the  wardens  and  Indians, 
which  was  participated  in  by  about  only  live  or  six  of  the  wardens  and  lasted  bat  a 
few  minutes,  and  when  it  had  ceased,  it  was  found  tbat  some  Indians  had  been  killed 
and  some  wounded,  and  Shaw  was  lying  on  the  ground  in  a  senseless  condition, 
having  been  stricken  down  by  the  Indian  who  had  fired  the  first  shot,  llie  wardens 
then  went  away  to  Thompson's  ranch. 

The  wardens  deny  that  they  fired  the  first  shot  or  that  they  drew 
their  rifles  on  the  Indians  before  the  firing  commenced,  and  on  the 
whole  the  special  agent  is  inclined  to  accept  their  version  of  the  affair 
as  against  that  of  the  Indians,  and  to  acquit  the  posse  of  anjrthing 
deliberate  or  malicious  in  the  killing.  Some  of  them  have  homes  on 
the  Bear  and  Snake  rivers  and  have  lived  there  for  years. 

The  afiair  created  great  turmoil  in  that  vicinity,  and  women  and 
children  were  taken  to  Lay,  25  miles  distant,  and  remained  there  until 
the  excitement  subsided. 
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This  was  the  old  hunttDg  ground  of  the  Utes  before  they  were  removed 
from  Colorado  and  they  have  always  depended  on  game  for  no  small  part 
of  their  food  and  clothing.  They  can  not  anderstand  why  they  Hhoald 
be  shut  out  from  it  during  certain  seasons  of  the  year  by  State  laws, 
especially  when  the  right  to  hunt  game  in  this  region  was  guaranteed 
to  them  by  a  treaty  with  the  Government,  which  provided  that  such 
right  should  be  inviolable  and  continue  ao  long  as  game  existed  there. 
However,  the  United  States  Supreme  Court  has  held,  in  Ward  v.  Race 
Horse  (163  U.S.,  o04),  that  the  admission  of  a  State  into  the  Union 
annuls  such  treaty  rights.  Therefore  the  Utes  could  legally  be  held  by 
the  ofiQcials  of  the  State  of  Colorado  to  be  violating  the  game  laws. 
The  testimony  shows  that  the  Indians  were  aware  that  their  hunting 
was  liable  to  be  objected  to,  and  that  they  had  been  for  some  time  rather 
apprehensively  on  the  lookout  for  the  ^'buckskin  police,''  and  had 
made  inquiries  as  to  what  they  would  be  likely  to  do  to  them. 

SOUTHERN  UTES,  COLORADO. 

No  change  in  the  affairs  of  the  Southern  Utes  has  taken  place  since 
my  last  report.  The  patents  for  allotments  have  not  been  issued,  nor 
have  the  surplus  lands  been  opened  to  settlement. 

The  work  of  making  irrigating  ditches  for  the  allotted  tracts  is 
rapidly  approaching  completion  and  will,  it  is  thought,  be  finished  this 
season. 

A  work  of  considerable  magnitude  and  importance  will  be  the  irriga- 
tion of  the  diminished  reservation  which  is  to  be  occupied  by  the  por- 
tion of  the  tribe  that  refused  to  take  allotments.  The  Indian  appro- 
priation act  of  June  7, 1897  (30  Stats.,  62),  authorized  conference  with 
the  Montezuma  Valley  Canal  Company,  or  other  parties,  for  the  pur- 
pose of  securing  a  supply  of  water  for  this  reserve.  United  States 
Indian  Inspector  Wright,  having  looked  into  the  matter  under  Depart- 
ment instructions,  submitted  a  report  dated  November  4, 1897,  inclosing 
a  proposition  from  the  Montezuma  Valley  Canal  Company  to  furnish 
the  needed  supply.  The  inspector's  report  and  accompanying  proposi- 
tion were  submitted  to  Congress  by  Department  letter  of  February  7, 
1898  (see  Senate  Doc.  124,  Fifty-fifth  Congress,  second  session).  Under 
the  provisions  of  an  item  in  the  Indian  appropriation  act  for  the  current 
year,  the  Department  is  authorized  to  make  investigation  as  to  the 
practicability  of  providing  a  water  supply  for  irrigation  purposes  on 
the  diminished  reserve,  and  this  investigation  is  now  being  made,  I  am 
informally  advised,  through  the  agency  of  the  Geological  Survey. 

SEMINOLES  IN  FLORIDA. 

The  Department  approved,  April  16, 1898,  the  deed  from  Frank  Q. 
Brown  for  a  tract  in  southern  Florida,  described  as  section  32,  town- 
ship 47  south,  range  33  east,  which  was  purchased  for  the  Seminoles, 
and  was  referred  to  in  the  last  annual  report  as  requiring  further  papers 
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before  being  submitted  to  the  Department.  No  further  purchases  of 
lands  for  these  Indians  have  been  made. 

In  all,  the  following  lands  have  been  purchased: 

Sec.  25,  T.  47  S.,  R.  32  E. ;  sec.  32,  T.  47  S.,  R.  33  E. ;  sees.  23, 24, 25, 
26, 35,  and  36,  T.  48  S.,  E.  32  E. ;  sees.  12, 18,  and  24,  T.  48  S.,  B.  33  E. ; 
and  sees.  7, 16,  and  34,  T.  48  S.,  B.  34  E. — fourteen  sections. 

My  last  report  referred  to  the  fact  that  many  of  the  Seminoles  had 
homes  upon  lands  which  had  been  patented  to  the  State  of  Florida  as 
swamp  lands,  and  that  this  office,  in  its  report  of  May  26,  1897,  had 
made  the  following  recommendation : 

Where  Indiana  are  known  to  be  located  upon  specified  tracts,  socb  tracts  should 
be  exempted  from  patent;  that  no  person  or  corporation  shall  have  color  of  right  to 
deprive  tbe  Indians  of  their  ancient  possessions.     *    '*    * 

1  also  have  the  honor  to  recommend  that  there  be  inserted  in  the  patent  to  be 
issued  to  the  State  a  olaase  expressly  reserving  the  rights  of  the  Indians  to  the 
occupancy  of  lands  possessed  and  improved  by  them  at  the  date  of  the  patent,  that 
purchasers  of  lands  may  have  notice  of  the  rights  of  Indian  occupants. 

From  "  Land  Decisions,"  Vol.  26,  p.  117,  it  is  learned  that  oflBce  report 
of  May  26, 1897,  was  submitted  to  the  Assistant  Attorney-General  for 
the  Interior  Department,  May  28, 1897,  who,  on  January  31, 1898,  ren- 
dered an  opinion,  of  which  the  syllabus  reads  as  follows: 

If  it  is  made  to  appear  that  lands  have  been  erroneously  included  in  a  certified 
swamp  land  list,  and  the  patent  has  not  issued  thereon,  the  action  of  a  preceding 
Secretary  of  the  Interior  in  approving  such  list  may  be  corrected  by  his  successor. 

The  status  of  the  Seminole  ludians,  as  occupants  of  public  lands  in  the  State  of 
Florida,  is  too  indefinite  in  character  to  receive  recognition  in  patents  issued  under 
the  swamp  grant. 

Lands  occupied  and  cultivated  by  said  Indians  can  not,  however,  be  held  as  of  the 
character  contemplated  by  said  grant,  and  if,  on  due  investigation,  lands  so  occupied 
and  improved  appear  to  have  been  certified  to  the  State  under  said  grant,  the  certi> 
fication  thereof  should  be  revoked. 

June  8, 1898,  the  Commissioner  of  the  General  Land  Office  trans- 
mitted to  this  office  the  report  of  Inspector  A.  J.  Duncan,  dated  March 
19, 1898,  on  the  subject  of  lands  for  the  Seminole  Indians  of  Florida, 
in  which  he  recommended : 

First.  That  the  following  public  lands  be  reserved  for  the  use  of  the  Seminole 
Indians,  to  be  held  in  trust  for  them  during  their  occupancy.  (1)  All  the  public 
lands,  hammocks  and  islands  and  tbe  legal  subdivisions  of  the  marsh  lands  of  which 
they  constitute  a  part,  which  when  surveyed  would  approximately  be  in  T.  45, 46, 47, 50, 
51, 52,  and  53  S.,  R.  34  E.,  and  in  T.  4o,  46, 47, 48, 49, 50,  51,  and  52,  S.  R.  35  E.  (2)  What 
is  known  as  Pine  Island,  with  the  adjacent  hammocks  and  the  marsh  lauds  of  the  legal 
subdivisions  of  which  they  constitute  a  part,  approximately  situated  as  follows: 
Sees.  15, 16, 21,  22, 27,  and  28,  T.  50  S.,  R.  41 E.  (3)  All  of  what  is  known  as  Long  Key, 
with  the  adjacent  islands  and  marsh  lands  of  the  legal  subdivisions  of  which  they 
constitute  a  part,  apxiroximately  situated  as  follows:  Sees.  1  and  12,  T.  51  S.,  R.  40 
E.,  and  Sees.  7,  8,  and  9,  T.  51  S.,  R.  41  E.  (4)  All  of  what  is  known  as  Miami 
Jims  Island,  with  all  the  adjacent  hammocks  and  marsh  lands  of  the  legal  subdivi- 
sions of  which  they  constitute  a  part,  approximately  situated  as  foUows:  N£.  i  sec. 
35  and  the  N  W.  i  sec.  36,  T.  53  S.,  R.  40  E.  (5)  All  the  public  lands  and  marsh  lands 
of  the  legal  subdivisions* of  which  they  constitute  a  part,  approximately  situated  as 


Digitized  by 


Google 


EEPOET    OF   THE    COMMLSSIOXEB   OF    INDIAN   AFFAIRS.  75 

folio WB :  Sec8. 24, 25,  and  36,  T.  50  S.,  R.  41  E.,  and  sees.  1  and  12,  T.  51  S.,  R.  41  £.  (6) 
All  of  what  is  knowu  as  Hanieys  Key  and  the  marsh  lauds  of  the  legal  suhdivi- 
sions  of  which  it  constitutes  a  part,  approximately  situated  as  follows:  8E.  i  sec.  6 
and  SW.  i  sec.  5,  T.  53  S.,  R.  40  E. 

Second.  That  a  survey  be  made  of  all  the  unsurveyed  lands  approximately 
described  above  for  the  purpose  of  more  definitely  determining  their  character,  sit- 
nation,  etc. 

Third.  That  there  be  purchased  for  the  use  of  the  Seminole  Indians,  to  be  held  for 
them  during  their  occupancy,  other  lands  adjacent  to  the  hammocks  and  lands  in 
first  tract  above  described,  not  to  exceed  56,000  acres  and  at  a  price  not  to  exceed  20 
cents  SD  acre. 

Fourth.  That  so  much  of  the  moneys  appropriated  on  hand  and  unexpended  for 
the  education  and  civilization  of  the  Seminole  Indians,  and  hereafter  to  be  appro- 
priated, be  applied  to  the  purchase  of  the  lands  above  referred  to. 

Fifth.  That  such  isolated  tracts  as  have  already  been  purchased  for  the  use  of  the 
said  Indians  be  exchanged  for  other  lands,  in  order  to  form  a  compact  tract  or  reser- 
Tation  as  part  of  the  above. 

Sixth.  That  th^  amount  set  aside  for  these  Indiana,  including  marsh  lands,  shall 
not  exceed  350,000  acres. 

Seventh.  That  in  case  the  above  land,  hammocks,  islands,  etc.,  recommended  to 
be  reserved  for  the  Seminole  Indians  be  not  sufficient  and  suitable  for  their  support, 
that  the  said  survey  be  extended  to  the  son  them  or  other  parts  of  the  Everglades, 
as  may  be  determined  upon  in  the  future  by  the  honorable  Secretary. 

Eighth.  That  the  present  site  of  the  agency  be  removed  to  such  a  point  within 
*  the  purchased  or  reserved  lands  at  such  time  as  may  be  determined  upon,  and  that 
a  snitable  and  sufficient  quantity  of  land  be  rest-rved  for  agency  purposes,  not  to 
exceed  320  acres. 

Ninth.  That  proper  measures  be  instituted  immediately  for  the  purpose  of  carry- 
ing out  the  above  recommendations. 

I  have  not  been  advised  what  action  has  been  taken  by  the  Depart- 
ment or  the  General  Land  Office  apon  the  foregoing  recommendations. 

INDIAN  TERRITORY  UNDER  THE  CURTIS  ACT. 

This  act,  which  was  approved  by  the  President  on  June  28,  1898, 
entitled  ^^  for  the  protection  of  the  people  of  the  Indian  Territory,  and 
for  other  purposes  "  (30  Stats.,  p.  475,  and  p.  00  of  this  report),  is  probably 
the  most  important  piece  of  legislation  and  will  have  the  most  far- 
reaching  eflfect  of  any  act  that  has  been  passed  by  Congress  relative  to 
Indian  affairs  since  the  passage  of  the  act  of  February  8,  1887  (24 
Stats.,  38S),  known  as  the  genenal  allotment  act. 

The  Curtis  Act  provides  for  niany  radical  changes  in  the  government 
of  the  Five  Civilized  Tribes  and  the  regulation  of  aflairs  in  the  Indian 
Territory.    Its  principal  features  are: 

First.  The  enlargement  and  extension  of  the  jurisdiction  of  the 
United  States  courts  for  the  Indian  Territory  so  as  to  include  all  causes 
of  action  irre8i)ective  of  the  parties,  and  so  as  to  give  those  courts 
jurisdiction  to  try  certain  suits  by  or  against  the  several  tribes. 

Second.  The  conferring  of  jurisdiction  for  police  imrposes  on  the 
courts  and  nmnicii)al  authorities  of  Fort  Smith,  Ark.,  over  a  certain 
portion  of  the  Choctaw  Nation  lying  between  the  corporate  limits  of 
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Fort  Smith  and  the  Arkansas  and  Poteau  rivers  and  extending  up  the 
Poteau  River  to  the  month  of  Mill  Creek. 

Third.  The  making  of  the  enrollment  of  the  tribes  by  the  commission 
to  the  Five  Civilized  Tribes,  known  as  the  Dawes  Commission,  concla- 
sive  as  to  the  membership  of  each  tribe.  This  provision  will,  when 
executed,  determine  definitely  the  membership  of  the  tribes  and  dispose 
of  all  claims  to  citizenship,  which,  as  stated  in  another  part  of  this 
report,  have  complicated  the  question  of  intruders. 

Fourth.  The  allotment  of  lands  in  severalty  to  the  members  of  the 
tribes  by  the  Dawes  Commission,  so  far  as  the  use  and  occupancy 
of  the  lauds  may  be  concerned,  reserving  all  minerals  for  the  benefit  of 
the  tribes. 

Fifth.  The  leasing  by  the  Secretary  of  the  Interior  of  the  mineral 
lands  of  the  different  tribes  under  regulations  to  be  prescribed  by  him. 

Sixth.  Providing  for  the  incorporation  of  cities  and  towns  in  the  Ter- 
ritory under  the  provisions  of  chapter  29  of  Mansfield's  Digest  of  the 
Statutes  of  Arkansas,  if  not  already  incorporated  under  said  chapter. 

Seventh.  Providing  for  surveying  and  laying  out  town  sites  and  for 
the  appraisal  and  sale  of  town  lots  within  the  Territory. 

Eighth.  Providing  for  the  payment  of  all  rents  and  royalties  due  and 
payable  to  the  tribes  into  the  Treasury  of  the  United  States  to  the 
credit  of  the  tribes,  respectively,  under  regulations  to  be  prescribed  by 
the  Secretary  of  the  Interior,  and  prohibiting  the  collection  of  the  same 
by  any  individuals  for  the  tribe,  but  permitting  the  leasing  by  indi- 
viduals of  their  allotments,  except  as  to  minerals. 

Ninth.  Prohibiting  the  payment  of  any  moneys  on  any  account  what- 
ever to  the  tribal  governments  for  disbursement;  providing  that  the 
payment  of  all  sums  to  members  of  the  tribes  shall  be  made  by  a  dis- 
bursing oflScer  of  the  Government,  under  the  direction  of  the  Secretary 
of  the  Interior;  and  declaring  that  i>er-capita  payments  to  be  made 
direct  to  individuals  shall  not  be  liable  to  the  payment  of  any  pre- 
viously contracted  obligation. 

Tenth.  Directing  the  enrollment  of  the  freedmen  of  the  Chickasaw 
Nation  and  the  allotment  of  lands  to  them,  subject  to  the  determina- 
tion of  their  rights  under  the  treaty  of  1866  (14  Stats.,  769),  in  a  manner 
to  be  provided  hereafter  by  Congress. 

Eleventh.  Declaring  all  grazing  leases  made  prior  to  January  1,1898, 
to  be  terminated  on  April  1, 1899,  and  all  farming  leases  made  prior  to 
January  1,  1898,  to  be  terminated  on  January  1, 1900,  and  all  leases 
made  subsequently  to  January  1, 1898,  to  be  void  and  null. 

Twelfth.  Authorizing  the  segregation  of  157,600  acres  of  lands  in  the 
Cherokee  Nation  for  the  Delawares,  subject  to  the  adjudication,  by  the 
Court  of  Claims  and  the  Supreme  Court,  of  the  rights  of  the  Delawares 
in  a  suit  to  be  brought  by  them,  and  giving  those  cx)urt8  jurisdiction  to 
try  such  suit. 

Thirteenth.  Prohibiting  the  enforcement  of  the  laws  of  the  various 
tribes  by  the  United  States  courts  in  the  Indian  Territory. 
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Foarteenth.  Autborizing  the  permanent  location  of  an  Indian  inspec- 
tor in  the  Indian  Territory,  who  may,  nnder  the  authority  and  direction 
of  the  Secretary,  perform  any  duties  required  by  law  of  the  Secretary  of 
the  Interior  relating  to  affairs  therein. 

Fifteenth.  The  abolition  of  all  tribal  courts  in  the  Territory,  and  pro- 
hibition of  all  officers  of  said  courts,  after  July  1, 1898,  from  performing 
any  act  theretofore  authorized  by  any  law  in  connection  with  those 
courts,  and  from  receiving  any  pay  for  same,  and  directing  the  transfer 
of  all  civil  and  criminal  causes  then  pending  in  the  tribal  courts  to  the 
proper  United  States  court  in  the  Territory.  By  a  proviso  this  provision 
as  to  courts  is  suspended  as  to  the  Choctaw,  Chickasaw,  and  Creek 
nations  until  October  1, 1898,  and  by  reason  of  action  taken  by  the  Choc- 
taw and  Chickasaw  tribes,  under  other  provisions  of  the  act  (mentioned 
below  more  specifically),  the  clause  of  the  act  abolishing  tribal  courts 
will  not  go  into  effect  as  to  the  Choctaw  and  Chickasaw  courts. 

Sixteenth.  The  remainder  of  the  act  is  devoted  to  the  ratification, 
with  amendments,  of  the  agreement  between  the  Dawes  Commission 
and  the  Choctaw  and  Chickasaw  nations,  dated  April  23,  1897,  and  of 
the  agreement  between  that  commission  and  the  Creek  Nation,  dated 
September  27,  1897. 

These  agreements  were  ratified  in  the  Curtis  Act,  with  amendments, 
and  are  to  go  into  effect  if  ratified  before  December  1, 1898,  by  a  vote 
of  the  members  of  the  nations,  to  be  had  at  the  next  general  election 
called  for  the  purpose,  with  the  proviso  that  on  the  ratification  of  those 
agreements  the  general  provisions  of  the  act  shall  apply  to  those 
nations  only  where  the  same  do  not  conflict  with  their  agreements. 

By  a  vote  of  the  citizens  of  the  Choctaw  and  Chickasaw  nations  at 
a  special  election  held  on  August  24, 1898,  the  Choctaw  and  Chickasaw 
agreement,^  as  amended,  was  ratified,  and  August  30, 1898,  its  ratifica- 
tion was  proclaimed  as  follows  by  the  board  a])pointed  in  accordance 
with  the  Curtis  Act  to  canvass  and  count  the  vote: 

A   PROCLAMATION. 

Whereas,  by  section  32  of  an  act  of  Congress,  entitled  **An  act  for  the  protection 
of  the  people  of  the  Indian  Territory,  and  for  other  purposes,"  approved  June  28, 
1898,  it  is  provided  "That  the  agreement  made  by  the  commission  to  the  Five  Civil- 
ised Tribes  with  commissions  representing  the  Choctaw  and  Chickasaw  tribes  of 
Indians  on  the  23d  day  of  April,  1897,  as  herein  amended,  is  hereby  ratified  and  con- 
firmed, and  the  same  shall  be  of  full  force  and  effect  if  ratified  before  the  1st  day  of 
December,  1898,  by  a  majority  of  the  whole  number  of  votes  cast  by  members  of 
said  tribes  at  an  election  held  for  that  purpose/'  And  further,  ''That  the  votes  cast 
in  both  of  said  tribes  or  nations  shall  be  forthwith  returned,  duly  certified  by  the 
precinct  officers,  to  the  national  secretaries  of  said  tribes  or  nations,  and  shall  be 
presented  by  said  national  secretaries  to  a  board  of  commissioners  consisting  of  the 
principal  chief  and  national  secretary  of  the  Choctaw  Nation,  the  governor  and 
national  secretary  of  the  Chickasaw  Nation,  and  a  member  of  the  commission  to  the 
Five  Civilized  Tribes,  to  be  designated  by  the  chairman  of  said  commission,  and  snid 

1  For  agreement  see  page  00. 
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board  shall  meet  without  delay  at  Atoka,  in  the  Indian  Territory,  and  canvass  and 
connt  said  yotes,  and  make  proclamation  of  the  result ; ''  and 

Whereas,  on  the  24th  day  of  August,  18(^8,  such  an  election  was  held  within  said 
tribes,  in  compliance  with  the  laws  of  said  tribes  and  said  act  of  Congress;  and  such 
commission,  composed  of  Green  McCurtain,  principal  chief  of  the  Choctaw  Nation, 
and  S.  .1.  Homer,  national  secretary  of  said  nation;  and  R.  M.  Harris,  f^overnor  of 
the  Chickasaw  Nation,  and  L.  C.  Burris,  national  secretary  of  said  nation;  and  T. 
B.  Needles,  member  of  the  commission  to  the  Five  Civilized  Tribes,  assembled  at 
Atoka  on  the  30th  day  of  August,  1898,  and  then  and  there  proceeded  to  canvass  and 
count  the  votes  cast  at  said  election,  as  required  by  law;  and  said  commission  hereby 
proclaim  that  there  were  cast  for  said  agreement  2,164  votes,  and  against  said 
agreement  1,366,  there  being  a  majority  ol  798  votes  for  said  agreement. 

Now,  therefoi'e,  by  virtue  of  the  authority  in  us  vested  by  said  law,  we  do  hereby 
proclaim  said  agreement  duly  ratified  by  the  members  of  said  tribes  in  accordance 
with  the  terms  and  provisions  of  said  act  of  Congress. 

Green  McCuutain, 
PHncipal  Chief  of  Cioctaw  Kaiion, 

Solomon  .1.  Homer, 
National  Secretary  Choctuw  Nation. 
R.  M.  Harris, 
Governor  Chickasaw  Natiom, 
L.  C.  Burris, 
National  Secretary  Chickasaw  Nation. 
T.  B.  Needles, 
Con^missioner  to  the  Five  Tribes. 
Done  at  Atoka,  Ind.  T.,  this  30th  day  of  August,  A.  D.  1898. 

This  office  is  not  informed  that  any  special  election  has  been  called 
by  the  executive  of  the  Creek  Nation  to  vote  on  the  ratification  of  the 
Creek  agreement  as  amended,  and  has  no  knowledge  as  to  what  steps, 
if  any,  have  been  taken  with  a  view  to  obtaining  a  vote  of  th^  Creek 
citizens  on  that  question. 

The  agreement  with  the  Choctaw  and  Chickasaw  nations  as  amended 
and  ratified  deals  with  all  the  subjects  affected  by  the  Curtis  Act  and 
makes  provision  for  the  settlement  of  the  affairs  and  interests  of  the 
nations  in  a  manner  but  little  differing  from  the  act.  The  most  impor- 
tant differences  between  the  act  and  agreement  are: 

First.  By  the  agreement  all  lands  susceptible  of  allotment  are  to  be 
appraised  and  graded,  before  being  allotted,  according  to  values  rather 
than  areas.    The  act  makes  no  provision  for  appraisal  and  grading. 

Second.  Patents  are  to  be  issued  to  the  allottees  by  the  principal 
chief  of  the  Choctaw  Nation  and  the  governor  of  the  Chickasaw  Nation 
jointly.  Under  the  act  the  Secretary  of  the  Interior  shall  "confirm" 
the  allotments. 

Third.  Allottees  are  given  the  right  to  alienate  certain  portions  of 
their  allotments  after  one,  three,  and  five  years.  Under  the  act  allot- 
ments are  to  be  inalienable. 

Fourth.  Arrangements  for  the  survey,  appraisal,  and  sale  of  town 

lots  differ  only  in  providing  in  the  agreement  for  one  commission  for 

each  nation  instead  of  one  for  each  city  or  town. 

Fifth.  In  the  agreement  the  coal  and  asphalt  within  the  limits  of  the 

Ohoetaw  and  Chickasaw  nations  are  to  be  \ea&bd\>^  \»\?o  \>t\v»X/^s^^  be 
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appointed  by  the  President,  one  on  the  nomination  of  the  principal 
chief  of  the  Choctaw  Nation  and  one  on  the  nomination  of  the  governor 
of  the  Chickasaw  Nation.  These  leasevS  are  to  be  for  thirty  years 
instead  of  fifteen,  as  provided  by  the  act.  All  leases  heretofore  made 
by  the  national  agents  of  the  Choctaw  and  Chickasaw  nations  are 
confirmed  and  all  leases  with  individuals  are  annulled. 

Sixth.  The  tribal  governments  of  the  Choctaw  and  Chickasaw  nations 
are  continued  in  existence  in  a  modified  form  for  the  period  of  eight 
years  from  March  4,  1898. 

The  agreement  with  the  Creek  Nation,  which,  as  stated  above,  has 
not  yet  been  ratified,  makes  substantially  the  same  provision  as  to  allot- 
ments, title,  town  sites,  etc.,  within  the  Creek  Nation  as  the  agreement 
with  the  Choctaw  and  Chickasaw  nations. 

No  regulations  have  as  yet  been  prescribed  under  the  Curtis  act,  but 
a  draft  of  regulations  to  govern  leasing  of  minerals  under  section  13  was 
prepared  in  this  office  under  informal  instructions  from  the  Department 
and  was  informally  submitted  for  Department  consideration.  Neither 
have  regulations  under  the  Choctaw  and  Chickasaw  agreements  been 
prescribed.  As  Congress  did  not,  before  adjournment,  provide  any 
appropriation  to  meet  the  expense  of  the  execution  of  the  act  or  of  the 
agreement  when  ratified,  and  as  the  execution  of  either  would  entail 
some  considerable  expenditures,  it  is  doubtful  whether  anything  can  be 
safely  done  to  that  end  further  than  to  prepare  for  prompt  action  when 
Congress  shall  provide  the  means  for  the  purpose. 

While  no  general  regulations  have  been  prescribed,  arrangements 
have  been  made  by  the  Department  for  the  execution  of  the  provisions 
of  the  act  requiring  immediate  attention,  viz,  those  relating  to  collec- 
tion of  and  accounting  for  the  revenues  of  the  tribes.  July  21,  1898,  the 
office  was  instructed  by  the  Department,  as  a  provisional  arrangement, 
that  all  rents  and  royalties  arising  upon  such  contracts,  leases,  permits, 
etc.,  as  were  in  force  at  the  time  of  the  passage  of*  the  act  would,  until 
otherwise  provided,  be  collected  by  the  Indian  Agent  for  the  Five 
Tribes  on  the  basis  of  such  contracts,  leases,  etc.,  and  the  proceeds 
paid  into  the  Treasury  of  the  United  States  to  the  credit  of  the  respec- 
tive tribes,  in  compliance  with  the  provisions  of  theact.  Agent  Wisdom, 
of  the  Union  Indian  Agency,  was  given  directions,  July  23, 1898,  to  carry 
out  this  provisional  regulation  of  the  Department,  and  a  copy  thereof 
was  furnished  to  each  of  the  executives  of  the  Five  Tribes.  July  26, 
1898,  the  Department  explained  that  said  provisional  regulation  was 
intended  to  cover  also  any  import  taxes,  per  capita  assessments,  or  other 
charges  upon  cattle  imposed  by  the  laws  of  the  respective  tribes,  and 
instructions  to  that  effect  were  given  Agent  Wisdom  by  telegraph  July 
28, 1898. 

By  an  act  approved  July  1, 1898,  Congress  ratified  the  agreement 
entered  into  on  December  IG,  1897,  between  the  Dawes  Commission  and 
the  Seminole  Nation,  which  agreement  had  been  previously  ratified  by 
that  nation.    This  afinreement,  which  will  be  found  on  page  00  of  this 


agreement,  which  will  be  found  on  page  00  of 
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report,  in  its  general  provisions  does  not  differ  greatly  from  the  Choc- 
taw and  Ohickasaw  agreement  heretofore  discassed. 

One  of  its  provisions,  however,  entails  npon  the  Government  the 
duty  of  making  an  effort  to  enlarge  the  Seminole  Reservation,  and  is 
as  follows,  viz: 

It  beiog  known  that  the  Seminole  Reservation  is  insafficieut  for  aUotments  for  the 
use  of  the  Seminole  people  npon  which  they,  as  citizens  holding  in  severalty,  may 
reasonably  and  adequately  maintain  their  families,  the  United  States. will  make 
effort  to  purchase  from  the  Creek  Nation,  at  $1.25  per  acre,  200,000  acres  of  land 
immediately  adjoining  the  eastern  boandary  of  the  Seminole  Reservation  and  lying 
between  the  North  Fork  and  South  Fork  of  the  Canadian  River,  in  trust  for  and  to 
be  conveyed  by  proper  patent  by  the  United  States  to  the  Seminole  Indians  upon 
said  sum  of  $1.25  per  acre  being  reimbursed  to  the  United  States  by  said  Seminole 
Indians,  the  same  to  be  allotted  as  herein  provided  for  lands  now  owned  by  the 
Seminoles. 

No  provision  has  been  made  by  law  for  the  opening  of  negotiations 
with  the  Creek  Nation  for  the  purpose,  but  it  is  thought  that  the 
Dawes  Commission,  now  engaged  in  the  exercise  of  their  duties  in  the 
Indian  Territory,  will  have  the  authority  under  their  general  powers  to 
make  an  agreement  with  the  Creek  Nation  for  a  cession  of  a  part  of 
their  lands  on  the  west,  to  be  added  to  the  Seminole  Eeservation. 

INTRUDERS  IN  THE  INDIAN  TERRITORY. 

In  my  last  annual  report  a  full  statement  was  given  of  the  status  to 
date  of  intruders  in  the  Five  Civilized  Tribes.  Since  then,  although 
nothing  directly  has  been  done  in  the  matter,  the  entire  situation  has 
been  changed. 

A  provision  of  the  Indian  appropriation  act  of  July  1,  1898,  has  an 
important  bearing  on  the  intruder  question  in  that  it  authorizes  appeals 
in  all  citizenship  cases  from  the  courts  in  the  Indian  Territory  direct  to 
the  Supreme  Court  of  the  United  States.  Under  this  provision,  as  before 
remarked, the  vexed  question  of  citizenship,  which  more  than  anything 
else  has  complicated  the  intruder  question,  will  be  finally  determined 
by  the  courts.  Moreover,  the  extensive  and  radical  modifications  of 
tribal  government  and  ownership  in  the  Five  Civilized  Tribes,  caused 
by  the  Curtis  Act,  as  set  forth  above,  will  probably  so  dispose  of  the 
intruder  question  as  to  obviate  the  necessity  for  any  removal  of  intruders 
being  made. 

SALE  OF  PEORIA  AND  MIAMI  LANDS,  INDIAN  TERRITORY. 

The  Indian  appropriation  act  approved  June  7, 1897  (30  Stats,  p.  72), 
provides — 

That  the  adult  allottees  of  land  in  the  Peoria  and  Miami  Reservation  in  the  Qua- 
paw  Agency,  Indian  Territory,  who  have  each  received  allotments  of  two  hundred 
acres  or  more  may  sell  one  hnndred  acres  thereof,  under  such  rules  and  regulations 
as  the  Secretary  of  the  Interior  may  prescribe. 
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The  prescribed  rales  were  adopted  July  10, 1897,  and  the  first  approval 
of  sach  conveyances  was  made  October  5,  1897.  There  have  been 
approved  by  the  Department  up  to  Angust  6, 1898,  thirty-two  convey- 
ances of  land  by  the  Peoria  Indians,  amounting  to  2,684.57  acres,  at  a 
valuation  of  $27,653.90,  an  average  of  $10.30  per  acre,  and  sixteen  con- 
veyances by  the  Miami  Indians,  amounting  to  1,411.05  acres,  at  a  valua- 
tion of  $12,505,  an  average  of  $8.86  per  acre,  making  in  the  aggregate  a 
sale  of  4,095.62  acres  of  la^d  for  $40,108.90,  an  average  of  $9.79  per 
acre. 

TITLE  TO  LAND  PURCHASED  BY  THE   SAC  AND  FOX 
INDIANS  IN  IOWA. 

Since  1857  the  Sac  and  Fox  Indians  have  purchased  at  various  times 
with  their  own  funds  sundry  traots  of  land  in  Iowa,  trust  deeds  for 
which  were  made,  some  in  the  name  of  the  governor  of  the  State  and 
some  in  the  name  of  the  Indian  agent;  a  few  deeds  were  made  in  trust 
for  certain  named  Indians  which  were  undoubtedly  intended  for  the 
tribe. 

In  settling  the  status  of  these  Indians  the  question  of  jurisdiction 
over  their  lands  has  arisen,  and,  in  order  to  secure  a  just  recognition 
of  tbeir  rights,  the  legislature  of  the  State  of  Iowa,  in  January,  1896, 
ceded  to  the  Federal  Government  jurisdiction  over  the  Iowa  Indians 
and  their  lands.  The  United  States  Indian  agent  for  the  Sac  and  Fox 
Agency,  Iowa,  and  the  governor  of  the  State  of  Iowa,  were  thereby 
authorized  to  transfer  by  deed  of  conveyance,  for  the  use  and  benefit 
of  said  Indians,  the  legal  title  held  by  them  in  trust,  respectively,  and 
the  trusteeship  of  the  lands  of  the  Sac  and  Fox  Indians  of  Tama 
County,  Iowa,  to  the  Secretary  of  the  Interior  and  his  successors  in 
office. 

By  the  Indian  appropriation  act  approved  June  10, 1896  (29  Stats., 
p.  331),  the  United  States  <^  accepts  and  assumes  jurisdiction  over  the 
Sac  and  Fox  Indians  of  Tama  County,  in  the  State  of  Iowa,  and  of 
their  lands  in  said  State,  as  tendered  to  the  United  States  by  the  act 
of  the  legislature  of  said  State,  passed  on  the  16th  day  of  January, 
1896,  subject  to  the  limitations  therein  contained.'' 

The  records  of  this  office  showed  that  the  following  sixteen  tracts  of 
land  were  held  by  these  Indians,  viz : 

1.  Deed,  dated  November  13,  1876,  from  Lewis  Carmichael  to  the 
governor  of  Iowa,  in  trust  for  the  use  and  benefit  of  the  Sac  and  Fox 
Indians  of  Iowa,  the  E.  J  of  the  SW.  i  of  sec.  29,  T.  83  N.,  R.  15  W., 
except  the  right  of  way  of  railroad  and  Tama  Hydraulic  Company; 
also  the  west  24  acres  of  the  NW.  J  of  the  NW.  J  of  sec.  32,  T.  83  N., 
B.  15  W.,  Iowa,  containing  in  all  144  acres,  more  or  less;  consideration, 
#2,600. 

2.  Deed,  dated  November  11, 1876,  from  Andrew  Jackson  and  Cath- 
erine, his  wife,  to  the  governor  of  Iowa,  in  trust,  etc.,  the  SE.  J  of  the 
8  W.  4  of  sec.  30,  T.  83  N.,  R.  15  W. ;  consideration,  $800. 
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3.  Deed,  dated  November  14, 1876,  from  David  Toland  and  Nancy, 
his  wife,  to  the  governor  of  Iowa,  in  trust,  etc.,  the  following-described 
land,  viz :  Comraencing  at  the  center  of  sec.  31,  T.  83  N.,  R.  15  W.,  thence 
N.  on  quarter-section  line  39.91  chains  to  the  NW.  corner  of  the  NE.  | 
of  said  sec.;  thence  E.  14  chains  to  the  south  bank  of  the  Iowa  River; 
thence  S.  12^  40'  E.  along  said  bank  4.50  chains;  thence  S.  53^40'  E. 
along  said  bank  3  chains;  thence  S.  73^40'  E.  along  said  bank  3 
chains;  thence  N.  81°  40' E.  along  said  bank  5  chains;  thence  E.  along 
said  bank  3.23  chains;  thence  S., parallel  with  the  west  line  of  said 
quarter  section,  34.10  chains  to  a  point  50  links  south  of  the  quarter- 
section  line;  thence  W.  25.53  chains;  thence  N.  50  links  to  the  quar- 
ter-section line;  thence  W.  2.84  chains  to  place  of  beginning;  except 
5  acres  at  the  SW.  corner  of  said  NE.  J  and  5  acres  of  timber  in  the 
north  part  of  said  quarter  section,  sold  to  Allen  Davidson ;  also  except- 
ing 4  acres  in  the  northeast  corner,  8  rods  wide  east  and  west  and  80 
rods  long  north  and  south;  also  2.75  acres  in  the  southeast  corner  of 
said  described  land;  containing  in  all  89  acres,  more  or  less;  considera- 
tion, $2,500. 

4.  Deed,  dated  April  2, 1883,  from  John  D.  Wright  and  Hannah  A., 
his  wife,  to  Buren  R.  Sherman,  governor  of  Iowa,  and  his  successors 
in  office,  in  trust  for  the  Fox  or  Mesqnawkee  tribe  of  Indians,  of  Tama 
County,  Iowa,  the  SE.  J  sec.  25,  T.  83  N.,  R.  16  W.,  viz.,  containing  160 
acres  of  land,  being  the  same  land  conveyed  to  said  Wright  by  Theo- 
dore Schwab  and  wife,  and  recorded  in  Book  6,  pages  189  and  190; 
consideration,  $4,000. 

5.  Deed,  dated  March  21, 1883,  from  Philip  Butler  and  Emma,  his 
wife,  to  Buren  R.  Sherman,  governor  of  Iowa,  and  his  successors  in 
office,  in  trust,  as  above,  all  that  part  of  the  NW.  J  and  W.  J  of  the 
NE.  i  of  sec.  30,  T.  83  N.,  R.  15  W.,  which  lies  south  of  the  Chicago 
and  Northwestern  Railway,  exclusive  of  11.25  acres  owned  by  the  Tama 
Water  Power  Company,  containing  181.7  acres  of  land,  more  or  less; 
consideration,  $3,101.94. 

6.  Deed,  dated  December  4, 1882,  from  Wesley  Croskrey  and  Sarah, 
his  wife,  to  Buren  R.  Sherman,  governor  of  Iowa,  and  his  successors  in 
office,  in  trust,  as  above,  the  east  56  acres  of  the  N.  J  of  the  NW.  J 
(except  4.23  acres  off  the  north  side  for  railroad) ;  and  the  east  30  acres 
of  the  west  60  acres  of  the  S.  ^  of  the  NW.  ^  (except  2.73  acres  lying 
south  of  the  north  bank  of  the  Iowa  River) ;  and  the  west  10  acres  of 
the  S.  i  of  the  NE.  J,  and  the  east  20  acres  of  the  S.  i  of  the  NW.  J; 
also,  commencing  at  the  southeast  corner  of  the  west  10  acres  of  the 
S.  i  of  NE.  i  of  sec.  32,  T.  83  N.,  R.  15  W.,  thence  S.  6  chains,  thence 
S.  67^  30'  W.  5.88  chains  to  north  bank  of  the  Iowa  River,  thence  N. 
620  45'  W.  along  said  bank  19.20  chains  to  the  quarter-section  line, 
thence  east  on  said  quarter-section  line  22.41  chains,  to  place  of  begin- 
ning, the  last-described  tract  containing  10.96  acres,  and  in  all  120 
acres,  all  lying  in  sec.  32,  T.  83  N.,  R.  15  W.;  consideration,  $3,000. 
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7.  Deed,  dated  May  23, 1883,  from  Mary  A.  Gallagher,  widow  of  Wil- 
liam Gallagber,  to  Buren  R.  Sherman,  governor  of  Iowa,  and  his  sne- 
cessors  in  office,  in  trust,  as  above,  the  undivided  one-third  of  the  NW. 
4  of  the  NW.  J  of  sec.  29,  T.  83  N.,  R.  16  W.;  consideration,  $166.07. 

8.  Deed,  dated  May  23, 1883,  from  Mary  A.  Gallagher,  as  guardian  of 
Anna  Cora  and  William  8.  Minor,  heirs  of  William  Gallagher,  in  virtue 
of  authority  vested  in  her  by  the  circuit  court  of  Tama  County,  Iowa, 
to  Buren  J<.  Sherman,  governor  of  Iowa,  and  his  successors  in  office, 
in  trust,  as  above,  the  undivided  two-thirds  of  the  NW.  J  of  the  N W.  J 
of  sec.  29,  T.  83  N.,  R.  15  W.;  consideration,  $333.33.  This  deed  was 
approved  by  the  said  court  May  26,  1883,  and  ordered  of  record  in 
probate  records  No.  2,  page  21(5. 

9.  Deed,  dated  February  19,  1883,  from  J.  A.  Berger  and  MinervH, 
his  wife,  to  Buren  R.  Sherman,  governor  of  Iowa,  and  his  successors  in 
office,  in  trust,  as  above,  tlie  SW.  J  of  the  S W.  J  of  sec.  20,  T.  83  N.,  R. 
1">  W.;  consideration,  $500. 

10.  Deed,  dated  February  22,  1883,  from  James  Burge  and  Ellen  S., 
his  wife,  to  Buren  R.  Sherman,  governor  of  Iowa,  and  his  successors  in 
office,  in  trust,  as  above,  the  SW.  J  of  the  NE.  i  of  the  NE.  ^,  the  W.  J 
of  the  SE.  i  of  the  NE.  J  of  the  NE.  J,  the  W.  J  of  the  N  W.  J  of  the  NE". 
i  of  the  NE.  4,  and  4  acres  off  the  E.  i  of  tlie  NE.  J  of  the  NE.  i,  com- 
mencing  24  rods  south  of  the  northeast  corner,  thence  west  40  rods, 
thence  south  1(5  rods,  thence  east  40  rods,  thence  north  16  rods  to  the 
place  of  beginning,  all  in  sec.  30,  T.  83  N.,  R.  15  W.,  conttdning  24 
acres;  consideration,  $600. 

11.  Deed,  dated  June  15,  1892,  from  John  Fife  and  Anna  J.,  his  wife, 
to  Horace  Boies,  governor  of  Iowa,  and  his  successors  in  office,  in  trust 
for  the  Sac  and  Fox  Indians  in  Iowa,  the  SE.  i  of  sec.  31,  T.  83  N.,  R.  15 
W.,  except  the  west  2.84  chains  thereof,  also  except  the  north  50  links 
of  the  west  113  rods  thereof,  together  with  the  east  39.25  acres  south 
of  the  Iowa  River,  of  the  B.  J  of  the  NE.  J  of  sec.  31,  T.  83  N.,  R.  15  W., 
containing  187  acres  of  land,  more  or  less;  consideration,  $10,285. 
Recorded  in  Book  100,  page  111,  recorder's  office,  Tama  County,  Iowa. 

12.  Deed,  dated  July  21,  1892,  from  H.  J.  Stiger  and  Carrie  E.,  his 
wife,  to  Horace  Boies,  governor  of  Iowa,  and  his  successors  in  office,  in 
trust  for  the  Sac  and  Fox  Indians  in  Iowa,  the  W.  i  of  the  SW.  J,  the 
NE.  i  of  the  S  W.  J  of  sec.  4,  the  S.  i  of  the  SE.  J  of  sec.  5,  the  N.  i  of 
the  NE.  J  of  sec.  8,  all  in  T.  82  N.,  R.  15  W.,  containing  280  acres;  con- 
sideration, $9,800.  This  deed  is  recorded  in  Book  100,  page  154, 
recorder's  office,  Tama  County,  Iowa. 

13.  Deed,  dated  July  21,  1892,  irom  same  vendors  to  same  vendees  in 
trust,  etc.,  the  following  lands:  E.  i  of  the  SE.  J  of  the  NE.  J  of  sec.  8, 
T.  82  R.  15 ;  E.  J  of  the  NE.  J  of  the  SE.  J  of  sec.  8,  T.  82,  R.  15 ;  the  N  W. 
i  and  the  N W.  J  of  the  SW.  J  of  sec.  9,  T.  82,  R.  15,  purporting  to  con- 
vey 240  acres;  consideration, $7,680.  This  deed  is  recorded  in  Book 
100,  page  153,  recorder's  office,  Tama  County,  Iowa. 
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14.  Deed,  dated  October  12, 1892,  from  Jolin  N.  AdafHH  and  Lucy  R., 
his  wife,  to  same  gmiitee,  iu  trust,  etc.,  the  SE.  ^  of  the  NW.  J,  the  8. 
i  of  the  east  28  acres  of  the  SW.  J  of  the  N W.  J,  and  the  NE.  J  of  the 
SW.  :J,  and  the  N.  f  of  the  SE.  i  of  the  SW.  J,  all  iu  sec.  19,  T.  83  K.,  ii. 
15  W.,  containing  124  acres ;  consideration,  $3,503.  This  deed  is  recorded 
iu  Book  100,  page  380. 

15.  Deed,  dated  October  12, 1892,  from  Daniel  S.  Hinegardner  and 
Mary  J.,  his  wife,  to  the  same  vendee  in  trust,  etc.,  the  SE.  J,  except  6 
acres  railroad  and  4  acres  south  of  the  Iowa  River,  in  sec.  24,  T.  83  N., 
R.  16  W.,  and  the  south  6  acres  of  the  west  12  acres  of  the  SW.  J  of  the 
N  W.  J,  and  the  S.  J  of  the  SE.  J  of  the  S  W.  J,  and  commencing  at  the 
SW.  corner  of  the  SE.  i  of  sec.  19;  thence  north  on  quarter- section  line 
7.10  chains,  S.  69o  30'  E.,  6.31  chains  S.  60^  10'  E.,  6.78  chains  to  south 
line  of  said  section ;  thence  west  11.31  chains  to  beginning,  containing 
^  acres;  and  all  that  part  of  the  NW.  J  of  the  NE.  J  aud  the  N.  i  of 
the  NW.  J  of  sfec.  30,  that  lies  north  of  the  Chicago  aud  Northwestern 
Railway,  except  5  acres  in  the  northeast  corner  thereof,  commencing  at 
the  NE.  corner  of  the  NW.  J  of  the  NE.  4  of  said  sec.  30;  thence  west 
20  rods,  south  40  rods,  east  20  rods,  north  40  rods  to  beginning,  con- 
taining 27.5  acres;  all  in  T.  83  N.,  R.  15  W.,  and  containing  in  all 
197.625  acres  of  land;  consideration  $5,928.75.  This  deed  is  recor«led 
iu  Book  101,  pages  256,  257. 

16.  Deed,  dated  October  21, 1892,  from  Sarah  0,  Oonnell,  Mary  C. 
Forker  aud  Allison,  her  husband,  William  M.  Oonnell  and  Addie  L„ 
his  wife,  William  0.  Walters  and  Mary  H.,  his  wife,  to  the  same  vendee 
in  trust,  etc.,  the  NE.  J  of  the  SW.  J;  the  south  5.75  acres  of  the  W.  ^ 
of  the  SE.  i  of  the  SE.  i;  the  west  3  acres  of  the  north  14.25  acres  of 
the  W.  i  of  the  SE.  J  of  the  SE.  J;  the  SW.  i  of  the  SE.  i;  the  S.  ^  of 
the  SW.  i  of  sec.  13,  aud  the  NW.  J  aud  the  NE.  i  and  all  of  the  SVV.  i 
that  lies  north  of  the  Chicago  and  Northwestern  Railway,  containing 
124  acres,  all  of  [in]  section  24;  all  of  the  above  laud  being  in  T.  83  N., 
R.  16  W.,  and  containing  in  all  612.75  acres;  consideration  $20,0<)7. 
This  deed  is  recorded  in  Book  101,  page  254. 

By  reference  to  the  annual  reports^  of  this  office  for  the  year  1807, 
page  347,  and  1884,  page  1(K),  it  appeared  that  tracts  of  land  other  than 
the  2,480.075  acres  contained  iu  the  above  enumerated  sixteen  tracts 
had  been  purchased,  owned,  aud  claimed  by  these  Indians,  and  it  was 
important  that  this  office  should  have  a  record  of  all  deeds  conveying 
laud  to  them.  The  United  States  Indian  agent,  Horace  M.  Rebok,  was 
instructed,  July  18,  1896,  to  have  an  examination  made  to  date  of  the 
deed  records  for  Tama  County,  Iowa,  from  aud  including  the  year  1857, 
which  ai)peared  to  have  beeu  the  earliest  land  purchase  made  by  these 
Indians. 

Alter  making  a  preliminary  examination  of  the  records.  Agent  Rebok 
reported,  July  25,  1896,  a  record  of  about  thirty  additional  deeds  con- 
veying seventeen  tracts  of  land  belonging  to  these  Indians,  a  certified 
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copy  of  winch  would  coat  $45.  Authority  was  granted  by  the  Depart- 
ment, July  31,  to  have  certified  copies  made  of  such  conveyancea  of 
land,  whether  the  same  were  held  in  trust  or  otherwise. 

On  the  12th  and  I4th  of  November,  1896,  Agent  Kebok  forwarded 
certified  copies  of  thirteen  deeds  for  land  in  Iowa  purchased  by  these 
Indians,  viz: 

1.  Deed,  dated  July  13,  1857,*  from  Philip  Butler,  David  Butler,  and 
Isaac  Butler,  guardian  for  William  Butler  and  Ozias  Butler,  minors, 
conveying  to  James  W.  Grimes,  governor  of  the  State  of  Iowa,  and 
bis  successors  in  office,  in  trust  for  the  following-named  persons, 
Indians,  and  their  heirs,  forever,  viz:  Kath  a  nuk  wah,  Ku  no  chalk, 
Kaha  nah,  Ma  ta  na  quash,  and  Pol  a  cato,  for  $1,000,  the  W.  i  of  the 
SB.  i  of  sec.  30,  T.  83  N.,  R.  15  W.',  of  the  fifth  principal  meridian, 
Iowa,  containing  80  acres. 

2.  Deed,  dated  October  31,  1865,  from  James  Burge  and  Ellen  S. 
Barge,  his  wife,  conveying  to  W.  M.  Stone,  governor  of  the  State  of 
Iowa,  in  trust  for  the  tribe  or  band  of  Musquaka  Indians,  living  in 
Tama  County,  Iowa,  for  certain  timber  trees  on  the  Butler  tract  and 
on  the  land  conveyed,  the  NE.  J  of  the  8W.  J  of  sec.  30,  T.  83  N.,  R. 
15  W.,  containing  40  acres. 

3.  Deed,  dated  May  31,  18G7,  from  Hannah  King  and  Samuel  A. 
King,  her  husband,  conveying  to  Leander  Clark,  special  United  States 
agent  for  the  Sac  and  Fox  Indians,  and  his  successors  in  office,  in  trust 
and  for  the  use  and  benefit  of  said  Indians,  for  $2,000  the  SE.  ^  of  the 
NE.  i,  the  N.  i  of  the  NE.  J  of  the  SE.  J,  and  the  N.  i  of  the  SE.  i  of 
the  SE.  i  of  sw;.  30,  T.  83  N.,  R.  15  W.,  containing  80  acres;  also  19 
acres  in  the  HE.^  of  the  SH.  i  of  the  same  section.  Commencing  at  a 
point  8  rods  north  of  the  southwest  corner  of  NE.  ^  of  SE.  :J;  thence 
east  20  rods ;  thence  south  8  rods ;  thence  east  60  rods ; .  thence  north  40 
rods;  thence  west  80  rod;  thence  south  32  rods  to  the  place  of  begin- 
ning, containing  in  the  aggregate  99  acres. 

4.  Deed,  dated  May  14,  1868,  from  William  Croskrey  and  Rachel  J., 
his  wife;  Wesley  Croskrey  and  Sarah,  his  wife;  Joseph  Croskrey  and 
Sarah  Ann  D.,  his  wife,  and  Jacob  Croskrey  and  Caroline,  his  wife, 
conveying  to  Leander  Clark  and  his  successors  in  office,  in  trust  for  the 
use  and  benefit  of  said  Sac  and  Fox  Indians,  for  $3,500,  the  W.  ^  of  the 
8W.  i  and  the  SW.  J  of  the  NW.  J  of  sec.  29,  T.  S3  N.,  H.  15  W.,  con- 
taining 120  acres,  excepting  therefrom  the  100  feet  right  of  way  to  the 
Cedar  Rapids  and  Missouri  River  Railroad  Company. 

5.  Deed,  dated  June  2, 1869,  from  Philip  Butler  and  Emma,  his  wife, 
and  David  Butler,  conveying  to  Leander  Clark  and  his  successors  in 
office,  in  tnist  for  the  use  and  benefit  of  the  Sac  and  Fox  Indians 
residing  in  Iowa,  for  $1,600,  the  W.  \  of  the  SW.  J  of  sec.  30,  T.  83  K, 
R.  15  W.,  containing  80  acres. 

6.  Deed,  dated  November  3,  1876,  from  Lewis  Oarmichael  (single), 
conveying  to  the  governor  of  Iowa,  in  trust  for  the  use  and  benefit  of 
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the  Sac  and  Fox  Indians  in  Iowa,  for  $2,600,  the  E.  i  of  the  S W.  J  and 
the  SE.  i  of  the  NW.  J  of  sec.  29,  T.  83  N.,  li.  15  W.,  except  right  of 
way  of  railroad  and  Tama  Hydraulic  Company;  also,  the  west  24  acres, 
of  the  NW.  i  of  the  NW.  J  of  sec.  32,  T.  83  N.,  K.  15  W.,  containing 
144  acres.  See  deed  No.  1  of  first  list,  which  does  not  contain  a  full 
description  of  the  land,  omitting  the  SE.  J  of  the  NW.  i  of  sec.  29. 

7.  Deed  dated  October  12, 1880,  from  Kormand  Lewis  and  Elizabeth 
L.,  his  wife,  conveying  to  Joseph  Tasson,  for  $900,  the  NW.  J  of  the 
NE.  i  of  sec.  32,  T.  83  N.,  E.  15  W.,  containing  40  acres. 

8.  Deed  dated  January  9, 1888,  from  Andrew  Jackson  and  Cather- 
ine, his  wife,  conveying  to  the  governor  of  the  State  of  Iowa,  in  trust 
for  tlie  use  and  benefit  of  the  Sac  and  Fox  Indians  in  Iowa,  for  $434, 
all  of  the  NW.  i  of  sec.  31,  T.  83  N.,  R.  15  W.,  lying  north  of  the 
Chicago,  Milwaukee  and  St.  Paul  Railway,  containing  10.85  acres. 

9.  Deed  dated  March  11,  1892,  from  George  W.  Louthan  and  Jane 
his  wife,  conveying  to  Joseph  Tasson,  for  $70,  the  following-described 
tract  of  land:  Commencing  at  a  point  20  rods  east  of  the  northwest 
corner  of  the  SW.  i  of  the  NE.  i  of  sec.  32,  T.  83  N.,  R.  15  W,,  thence 
south  40  rods,  thence  east  20  rods,  thence  north  40  rods,  thence  wcMst  to 
the  place  of  beginning,  containing  5  acres. 

10.  Deed  dated  July  9,  189G,  from  H.  A.  Shanklin  and  Gertrude, 
his  wife,  conveying  to  Francis  M.  Drake,  governor  of  Iowa,  and  his 
successors  in  ofiice,  in  trust  for  the  Sac  and  Fox  Indians  of  Iowa,  for 
$200,  the  SE.  J  of  the  SE.  i  of  the  SE.  i  of  sec.  30,  T.  83  N.,  E.  15  W., 
containing  10  acres. 

11.  Deed  dated  November  12,  1896,  from  David  Toland  and  Nancy, 
his  wife,  quitclaiming  to  the  governor  of  the  State  of  Iowa,  and  to  his 
successors  in  office,  in  trust  for  the  use  and  benefit  of  the  Sac  and  Fox 
Indians  in  Iowa,  for  $1,  all  their  right  in  and  to  the  NE.  4  of  sec.  31, 
T.  83  N.,  R.  15  W.    (See  deed  3  in  first  list.) 

12.  Deed,  dated  November  14,  1896,  from  John  Fife  and  Ann  J.,  his 
wife,  quitclaiming  to  the  governor  of  the  State  of  Iowa,  and  his  succes- 
sors in  office,  in  trust  for  the  use  and  benefit  of  the  Sac  and  Fox  Indians 
in  Iowa,  for  $1,  all  their  right  in  and  to  the  E.  J  of  sec.  31,  T.  83  N.,  R. 
15  W.    (See  deed  11  in  the  first  list.) 

There  are  eight  small  tracts,  containing  about  50  acres,  within  these 
Indian  purchased  lands,  which  are  owned  by  whites;  one  tract  of  1 
acre,  four  of  5  acres  each,  one  of  4,  one  of  10,  and  one  of  15  acres,  which 
can  be  secured  at  a  cost  of  from  $5  to  $30  per  acre,  the  variation  in  price 
arising  from  quality  of  soil  and  location  of  land.  I  would  respectfully 
recommend  that  steps  be  instituted  for  the  purchase  of  said  lands  by 
securing  options  thereon. 

In  reporting  deed  1,  Agent  Rebok  held  that  the  conveyance  had  been 
made  to  the  five  Indians  and  their  heirs,  instead  of  to  the  tribe,  and 
suggested  that  authority  be  given  to  institute  suit  in  equity  in  the 
district  court  of  Tama  County,  Iowa,  to  have  the  title  to  this  land 
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qaieted  in  tfae  Sac  and  Fox  Indians  of  Iowa.  In  reply  the  ofifice  sug- 
gested that  the  Indian  agent  obtain  the  consent  of  the  Indians  for 
paying  the  expenses  of  prosecuting  such  suit,  inasmuch  as  the  Depart- 
ment had  no  fund  at  it8  disposal  for  that  purpose,  and  section  180  of 
the  Revised  Statutes  forbids  the  employment  of  counsel  by  the  Govern- 
ment. To  that  end  the  agent  called  a  council  of  these  Indians  November 
21, 1896;  but  while  all  of  them  who  knew  anything  about  the  transac- 
tion testified  that  the  land  was  bought  by  the  chiefs  for  the  entire  tribe 
and  from  the  funds  of  the  tribe,  yet  they  were  unwilling  to  allow  or 
incur  the  expense  irom  tribal  funds  of  a  suit  to  recover  or  quiet  title  in 
the  tribe. 

Here  the  matter  rested  until  October  7,  1897,  when  Inspector  A.  J. 
Duncan  reported  that  nothing  was  being  done  toward  securing  title  to 
those  lands  in  the  Indians,  which  was  a  very  important  matter  to  them. 
This  ofifice,  on  the  16th  of  February,  1898,  reported  in  detail  the  history 
and  status  of  those  lands  and  recommended  that  action  be  delayed  in 
securing  a  deed  from  the  governor  for  such  other  lauds  as  were  held  in 
trust  by  him  until  he  could  convey  all  the  lands  which  he  held  in  trust 
for  these  Indians.  The  office  also  recommended  that  request  be  made 
of  the  Department  of  Justice  to  instruct  the  district  attorney  for  Iowa 
to  consult  with  Agent  Eebok  and  to  enter  suit  for  a  change  of  title 
from  the  five  Indians  to  the  whole  tribe.  If  this  was  done  and  the 
deed  was  corrected  by  the  court  in  favor  of  the  whole  tribe,  and  this 
office  was  furnished  an  exemplified  copy  of  the  court  proceedings  and  of 
the  corrected  deed,  steps  might  then  be  taken  to  have  the  governor  of 
Iowa  and  the  Indian  agent  execute  deeds  of  conveyance  in  accordance 
with  the  legislation  enacted  June  10, 1896.  On  the  7th  of  March,  1898, 
the  Department  advised  this  office  that  request  had  been  made  of  the 
Attorney-General  as  recommended,  and  March  21  Agent  Kebok  wa6 
furnished  a  copy  of  a  letter  from  the  Hon.  Attorney-General,  dated 
March  10,  1898,  stating  that  H.  G.  McMillan,  esq..  United  States  attor- 
ney for  the  northern  district  of  Iowa,  at  Dubuque,  had  been  directed 
to  consult  with  him  and  to  enter  suit  for  said  change  of  title. 

When  the  court  acts  upon  this  matter  steps  will  be  taken  to  secure 
deeds  of  conveyance  for  all  of  their  lands  from  the  governor  of  the  State 
and  from  the  Indian  agent,  the  lands  to  be  held  in  trust  by  the  Secre- 
tary of  the  Interior,  for  the  use  and  benefit  of  the  Sac  and  Fox  Indians 
in  Iowa. 

ATTACK  BY  PAPAGOS  ON  EL  PLOMO,  MEXICO. 

April  18, 1898,  the  State  Department  informed  the  Interior  Depart- 
ment that  the  United  States  consul  at  Nogales,  Mexico,  had  reported 
that  40  Papagos  from  the  United  States  had  attacked  the  village  of 
El  Plomo,  Mexico,  on  April  14  last,  with  the  supposed  object  of  fright- 
ening the  settlers  and  stealing  their  cattle. 

In  compliance  with  your  instructions  of  April  19  this  office  tele- 
graphed the  United  States  Indian  agent  of  the  Pima  Agency,  Ariz.,  to 
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investigate  the  matter,  and  on  April  22  he  was  fhrther  instraot^d  by 
mail  as  follows: 

In  addition  to  my  telegraphic  instrnctioDS  of  April  19^  I  have  to  direct  that  you 
exercise  the  utmost  vigilance  and  watchfalness  to  prevent  the  Indians  under  your 
charge  or  within  reach  along  the  Mexican  border  from  in  any  way  interfering  with 
or  in  any  manner  molesting  the  persons  or  property  of  the  citizens  of  Mexico  and 
f^om  going  into  Mexican  territory. 

It  is  not  improbable  that  evil-disposed  persons,  taking  advantage  of  the  disturbed 
conditions  in  the  country,  will  endeavor  to  Incite  the  Indians  to  acts  provocative  of 
ill  feeling  on  the  part  of  our  neighbors  on  the  other  side  of  the  line.  The  affair  at 
El  Plomo  may  possibly  have  been  instigated  with  that  object  in  view,  and  perhaps 
by  Spanish  sympathizers. 

There  are  a  large  number  of  nonreservation  Papagos  living  in  the  country  south 
and  west  of  Tucson  with  whom  we  have  had  but  little  official  intercourse.  How- 
ever, when  they  have  been  visited  by  agents  of  this'  Department  they  have  been 
found  to  be  tractable  and  well  disposed.  It  is  to  these  Indians  especially  that  your 
attention  is  directed.  I  think  a  friendly  visit  to  them  at  this  time  would  have  a 
good  effect,  and  you  are  accordingly  directed  either  to  go  in  pers<m  or  to  send  a 
trusted  and  intelligent  employee  of  the  agency  to  visit  them  and  report  upon  their 
condition,  etc.  It  might  be  well  to  take  one  or  more  of  the  nonreservation  Papa- 
gos with  you,  but  of  this  you  must  be  the  judge.  Should  you  discover  any  feeling 
of  unrest  or  unusual  excitement  among  them,  wise  counsel  on  your  part  will  doubt- 
less  have  a  good  effect. 

You  will  keep  this  office  duly  informed  of  the  situation  along  the  border  and 
acknowledge  the  receipt  of  these  instractions. 

The  agent  reported  May  11,  1898,  that  there  had  been  no  trouble 
since  the  attack  on  El  Plomo,  in  which  no  one  was  killed  or  woanded; 
that  the  trouble  was  caused  by  the  Sonora  Indians,  who  returned  to 
Mexico  to  get  their  stock  which  they  left  there  when  they  fled  to  the 
American  side  about  a  year  ago,  owing  to  some  trouble;  that  they  did 
not  show  fight  until  they  had  been  fired  upon  by  the  Mexicans,  who 
obliged  them  to  flee  without  obtaining  their  stock,  which  is  still  in 
possession  of  the  Mexicans;  and  that  he  was  satisfied  there  would  be 
no  further  trouble  or  outbreak. 

Inspector  G.  F.  Kesler  was  also  requested  by  the  Department  to  make 
an  investigation  of  the  matter,  and  on  May  27  he  reported  that  he  had 
in  custody  twenty-five  Papagos  who  were  engaged  in  the  attack  on 
El  Plomo;  that  four  of  the  Indian  ringleaders  were,  upon  his  request, 
held  by  the  United  States  commissioner  at  Tucson  for  the  United  States 
grand  jury,  which  would  meet  in  September,  to  be  tried  for  violation  of 
United  States  statute  5286;  that  he  deemed  this  sufficient  punishment 
for  them,  and  had  instructed  the  assistant  United  States  district  attor- 
ney to  enter  a  nolle  pros,  as  soon  as  they  were  brought  to  trial;  that 
the  balance  of  the  party,  twenty-one  in  number,  had  been  sent  to  Saca- 
ton  and  turned  over  to  the  clerk  in  charge  of  Pima  Agency,  to  be  con- 
fined until  further  orders,  and  that  he  had  assured  the  Mexican  authori- 
ties that  these  Indians  would  be  properly  punished. 

Special  Agent  Taggart,  in  charge  of  Pima  Agency,  was  asked  for  a 
report  on  the  status  of  these  Indian  prisoners,  and  June  22  last  he 
replied  that  the  oii'ense  of  the  Indians  had  been  somewhat  exaggerated, 
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and  while  it  might  be  desirable  for  reasons  of  state  to  hold  them  as 
prisoners,  yet  under  the  circumstances,  as  known  and  believed  by  the 
I>eople  in  the  vicinity  of  his  agency,  such  treatment  of  them  was 
unnecessary  and  unjust,  particularly  so  as  some  of  them  had  families 
to  support  and  could  get  employment  if  released  at  that  time.  He  also 
stated  that  they  have  always  been  friendly  to  this  Government,  self- 
sustaining,  and  honorable  and  truthfiil  to  a  marked  degree,  were  not 
criminals  and  were  not  aware  of  having  committed  any  offense,  and 
that  unless  there  was  more  to  the  recent  aii'air  tban  was  apparent  in  that 
section  of  the  country,  he  was  of  the  opinion  that  they  ought  at  once 
to  be  released  and  allowed  to  return  to  their  homes  on  parole. 

The  question  as  to  their  continued  imprisonment  was  submitted  to  the 
Department  in  office  letter  of  Jane  8  last,  and  June  10  the  Department 
directed  that  eleven  of  the  prisoners,  who  were  adjudged  to  have  been 
the  least  guilty  in  the  attack  on  the  Mexican  village,  be  released  on 
their  solemn  promise  and  agreement  to  avoid  further  disturbance  and 
not  again  to  cross  the  international  boundary  line;  also  that  the  ten 
sent  to  the  Phoenix  school,  Arizona,  and  put  to  work  making  bricks, 
be  kept  in  custody  for  three  months  from  the  date  of  their  capture  and 
then  paroled  on  the  same  conditions  as  were  the  others.  Their  term 
of  imprisonment  expired  on  July  27,  and  they  have  been  paroled  and 
allowed  to  return  to  their  homes. 

Concerning  the  four  ringleaders,  the  Department  directed  that  they 
be  held  for  trial,  as  recommended  by  Inspector  Nesler,  and  they  are  in 
the  custody  of  the  agent. 

NORTHERN  CHEYENNE  RESERVATION,  MONT. 

The  Indian  appropriation  act  approved  July  1,  1898,  contains  the 
following  section  providing  for  an  investigation  of  affairs  upon  the 
Tongue  River  Reservation,  in  Montana: 

Skc.  10.  That  the  Seoretary  of  the  iDterior  be,  and  he  is  hereby,  directe<l  to  send 
an  inapeotor  of  his  Department  to  the  reservation  of  the  Northern  Cheyenne  Indians, 
in  the  State  of  Montana,  and  said  agent  shall  be  instructed  to  make  a  full  and  com- 
plete report  to  the  Secretary  of  the  Interior  upon  the  conditions  existing  upon  said 
reservation,  said  report  to  be  available  for  use  on  or  before  the  fifteenth  day  of 
November,  eighteen  hundred  and  ninety-eight. 

It  shall  be  the  duty  of  the  said  inspector  to  ascertain  if  it  is  feasible  to  secure  the 
removal  of  said  Northern  Cheyenne  Indians  from  the  present  reservation  to  some 
portion  of  the  Crow  Indian  Keservation,  in  the  Stat«  of  Montana.  He  shall  also 
ascertain  and  report  in  detail  the  number  and  names  of  the  white  settlers  legally 
npon  the  Northern  Cheyenne  Reservation,  the  number  of  acres  of  land  owned  b^' 
them,  lie  location,  and  the  value  thereof,  and  of  the  iuiprovements  thereon.  Also 
the  number  and  names  of  white  settlers  who  are  alleged  to  be  illegally  settled  upon 
the  reservation,  the  circumstances  att^euding  their  settlement  thereon,  and  their 
location.  He  shall  also  enter  into  negotiations  with  the  white  settlers  upon  said 
reservation,  who  have  valid  titles,  for  the  sale  of  their  lands  and  improvements  to  the 
C^OTemment;  and  he  is  hereby  authorized  and  empowered  to  make  written  agree- 
menta  with  auch  settlers,  which  agreements  shall  not  be  bindm^  \iii\>\\  v^W^^^  ^a>.\x^ 
approved  hy  the  Secretary  of  the  Interior.    He  shall  alao  in\Os.e  p^ovwYCiQiVi^^NAavi^  ^^ 
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to  the  settlement  of  the  claims  of  such  white  settlers  as  have  gone  upon  said  reser- 
vation under  circamstances  which  give  them  an  equitable  right  thereon. 

He  shall  investigate  the  subject  of  fencing  in  the  said  reservation,  and  shall  indi- 
cate the  lines  such  fence  should  follow  and  the  estimated  cost  of  same,  and  shall 
report  upon  the  number  of  cattle  and  sheep  which  may  safely  be  pastured  within 
the  limits  recommended  to 'be  fenced.  He  shall  further  report  upon  and  make 
recommendations  with  reference  to  any  and  all  matters  which  in  his  judgment  have 
any  bearing  upon  the  question  of  securing  an  equitable  adjustment  of  the  difficul- 
ties now  existing  upon  said  reservation,  and  with  especial  reference  to  bringing 
about  a  satisfactory  settlement  with  the  white  settlers,  both  as  to  the  sale  of  tbeit 
lands  to  the  Government  and  the  adjustment  of  the  reservation  limits. 

July  29,  1898,  this  office  sabmitted  to  the  Department  for  approval  a 
draft  of  instructious  for  the  gaidauce  of  an  Indian  inspector  in  the 
investigation  of  matters  pertaining  to  the  Northern  Cheyenne  Indians 
under  the  provisions  of  the  above  section.  On  August  3,  1898,  this 
office  was  advised  that  they  had  been  forwarded  to  United  States 
Inspector  James  McLaughlin,  with  directions  to  make  the  contemplated 
investigations. 

PUEBLOS  IN  NEW  MEXICO. 

Zufii  Grant — By  reference  to  the  annual  report  of  the  Commissioner  of 
the  General  Land  Office  for  the  year  1880,  page  658,  it  appears  that  the 
Zuui  pueblo  was  granted  to  the  inhabitants  of  the  pueblo  in  1689,  by 
Spain,  and  the  claim  therefor  was  approved  by  the  surveyor-general  of 
New  Mexico,  September  25,  1879,  and  a  survey  made  of  its  exterior 
boundaries  in  1880.  Its  area  was  found  to  be  17,581.25  acres,  and  its 
location  in  Valencia  (bounty,  N.  Mex.  it  does  not  appear  that  the  grant 
was  approved  by  the  Department  or  by  Congress,  although  the  matter 
was  referred  to  Congress  by  the  Department  December  7,  1880,  and  no 
patent  has  ever  been  issued  for  that  grant. 

By  an  act  of  Congress  entitled  ''An  act  to  establish  a  Court  of  Pri- 
vate Land  Claims,  and  to  provide  for  the  settlement  of  private  land 
claims  for  certain  States  and  Territories,''  approved  March  3,  1891  (28 
Stats.,  p.  854),  provision  was  made  in  the  sixth  section  of  the  act  for 
the  confirmation  of  title  to  all  lands  under  Spanish  grant  in  New  Mexico 
that  had  not  been  confirmed  by  Congress  or  decided  upon  legal  author- 
ity. By  the  twelfth  se('tion  all  such  claims  were  to  be  presented  within 
two  years  from  the  date  upon  which  the  act  took  effect,  otherwise  to  be 
considered  as  abandoned  and  forever  barred.  As  no  petition  was  filed 
by  the  Indians  for  this  pueblo,  or  by  the  Government  in  their  behalf, 
it  would  appear  that  their  claim  to  title  in  said  pueblo  is  forever  barred 
unless  the  second  clause  of  the  thirteenth  section  shall  protect  them  in 
that  title.  It  provides  that  ^<no  claim  shall  be  allowed  that  shall  inter- 
fere with  or  overthrow  any  just  or  unextinguished  Indian  title  or  right 
to  any  land  or  piece." 

Capt.  J.  L.  Bullis,  acting  as  Indian  agent  for  the  Pueblo  and  Jicarilla 

Agency,  advised  this  office,  September  22, 1896,  that  he  had  ascertained 

from  the  governor  of  the  Zuiii  pueblo  that  all  their  deeds,  documents, 
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etc.,  were  lost.  Later  he  reported  that  certain  papers  relating  to  the 
Zani  grant  had  been  found  in  the  offioe  of  the  sarveyor-general  of  the 
Territory  of  New  Mexico,  and  he  recommended  that,  in  case  Congress 
shoald  decline  to  take  action  in  the  matter,  a  suit  be  instituted  in  the 
United  States  Court  of  Private  Land  Claims,  then  sitting  at  Santa  Fe 
for  the  settlement  of  land  grants  in  New  Mexico.  The  matter  was 
reported  to  the  Department,  January  27,  1897,  with  the  recommenda- 
tion that  the  case  be  referred  to  the  Commissioner  of  the  General  Land 
Office  for  an  expression  of  his  views  as  to  what  method  should  be 
adopted  to  secure  the  title  of  the  Zufii  pueblo  grant  in  and  to  the  Zuni 
Indians. 

The  Department  on  the  9th  of  March  informed  this  office  that  the 
Oommissioner  of  the  General  Land  Office  saw  no  way  by  which  the  title 
to  the  grant  could  then  be  confirmed  to  the  Indians,  except  by  special 
act  of  Congress,  either  confirming  the  claim  outright  or  permitting  suit 
to  be  brought  against  the  United  States  in  the  Court  of  Private  Land 
Claims,  notwithstanding  the  limit  for  such  actions  fixed  by  the  act  of 
1891.  Holding  that  it  seemed  but  fair  and  just  to  the  Indians  that  the 
necessary  steps  be  taken  to  secure  their  homes  to  them,  as  had  been 
done  in  the  case  of  other  Indians  similarly  located,  the  Department 
directed  that  a  draft  of  the  necessary  legislation  be  prepared  to  be 
submitted  to  Congress. 

For  use  in  the  preparation  of  such  draft  the  Commissioner  of  the 
General  Land  Office,  April  24,  1897,  furnished  this  office  with  the  fol- 
lowing copy  of  the  transcript  of  the  records  of  the  claim  of  the  Zuni 
Indians  for  land  in  New  Mexico,  furnished  by  the  surveyor-general  of 
that  Territory  in  his  letter  of  November  20,  1880: 

Transcript  of  Indian  Paeblo  Grant  Y,  in  the  name  of  the  pueblo  of  Zuni,  in  New 
Mexico. 

Date  of  grant,  September  25,  1689. 

Date  of  surveyor-general's  approval,  September  25,  1879. 

Transmitted  to  the  General  Land  Office  by  the  surveyor-general  of  New  Mexico, 
November  20,  1880. 

Letter  No.  75342. 

GRANT  GIVEN  TO  ZUNI-YEAR  1689. 

At  the  town  of  Orir  Lady  of  Guadalupe  del  Paso  del  Rio  del  Norte,  on  the  twenty- 
fifth  day  of  the  month  of  September,  year  one  thousand  six  hundred  and  eighty- 
nine,  his  excellency,  the  governor  and  captain  general,  Don  Domingo  Jironza  y 
Petroz  d«  Cruzate,  declared  before  me  that  whereas  within  the  reach  of  his  authority 
which  he  has  in  New  Mexico  and  of  his  power  over  the  Queres  Indians  and  over  the 
apostates,  and  that  after  having  fought  all  the  other  Indians  of  the  Pueblos,  an 
Indian  called  Bartolome  de  Ojeda,  who  was  the  one  who  distinguished  himself  most 
in  battle,  sncooring  all  points,  surrendered  himself,  finding  himself  wounded  by  a 
ganshot  and  an  arrow,  and  being  already  disabled  I  ordered  him  to  be  taken  and 
caused  that  they  should  heal  him  with  great  care  so  that  he  might  be  examined  and 
state  on  his  confession  the  condition  in  which  is  found  the  pueblo  of  Zuni  and  the 
other  apostates  of  that  kingdom,  and  as  the  Indian  is  versed  in  the  Castillian  lan- 
guage, is  apt,  and  can  read  and  write,  and  as  he  was  the  same  who  had  conducted 
General  Pedro  de  Renero  de  Possada  to  that  pueblo,  he  being  then  on  his  way  back 
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for  thiH  place,  and  he  being  in  the  honse  of  Field  Marshal  Baningnaa  Mendoza,  he 
was  overtaken  by  the  said  Indian,  and  being  brought  into  my  presence  I  ordered 
that  under  oath  he  declare  what  is  his  name  and  whether  he  is  disposed  to  confess 
the  trath  in  so  far  as  he  might  know  and  might  be  interrogated. 

Qnestioned  what  is  his  name,  where  he  is  a  native  of,  what  is  his  age  and  his 
occupation,  and  whether  he  knows  how  Zuni  is,  he  stated  that  his  name  is  Bartolome 
de  Ojeda  and  that  he  is  a  native  of  the  Province  of  New  Mexico,  at  the  pueblo  of 
Zia,  and  must  be  twenty-one  or  twenty-two  years  of  age,  a  little  more  or  lees,  and 
that  he  has  not  had  any  other  occupation  than  the  practice  of  agriculture,  and  that 
he  knows  how  Zuni  is  because  be  was  an  apostate  in  that  kingdom,  and  this  he 
answers. 

Questioned  what  are  the  boundaries  which  Zuni  is  known  to  have  on  account  of 
the  crops  it  has  on  the  Rio  Teguello,  and  whether  the  pueblo  recognizes  as  it«  own, 
because  of  having  crops  or  because  of  choice,  and  whether  the  Indians  will  again 
commit  another  infamy  (torn)  other  priests,  like  the  otie  they  committed  upon  the  cus- 
todian priest  (toni)i  the  other  priest  whom  they  killed  by  shooting,  and  the  deponent 
answers  no,  that  although  it  was  true  that  all  the  pueblos  had  committed  violence 
(torn)  priests  of  the  church  and  that  when  the  war  was  in  Zia  all  the  Indians  were 
there,  but  that  with  what  had  happened  to  them  last  year  he  judged  it  was  impos- 
sible that  they  fail  to  give  obedience;  wherefore  there  were  grante<l  by  his  excel- 
lency the  governor  and  captain-general,  Don  Domingo  Jironza  Petroz  de  Cruzate, 
the  boundaries  that  I  here  state,  on  the  north*  one  league  on  the  east  one  league 
and  on  the  west  one  league  and  on  the  south  one  league,  and  these  being  measured 
from  the  four  corners  of  the  pueblo.  And  this  his  excellency  provided,  ordered,  and 
signed  before  me,  the  present  secretary  of  state  and  war,  to  which  I  certify. 

DoBnNGO  Jironza  Petroz  dk  Cruzatk. 

Before  me, 

Prdro  Ladron  db  Guitara, 

Seorelary  of  State  and  War, 

Survbyor-Grnkral's  Officb, 
Santa  Fe,  N,  Mex,y  December  SI,  1878. 

The  foregoing  is  a  correct  translation  made  by  me  from  the  original  grant  Ib 
Spanish  on  tile  in  this  office,  in  Private  Land  Claim  Y,  in  the  name  of  the  Indian 
pueblo  of  Zuni. 

Dav.  J.  Millbr,  Tranelaior, 

INDIAN  pueblo  OF  ZUNI. 

Indians  of  the  Pueblo  of  Zuni  ) 

r.  \  Private  Land  Claim  V. 

The  United  Stated.  ) 

Before  the  United  States  surveyor-general  for  the  district  of  New  Mexico,  in  the 
matter  of  the  investigation  of  the  claim  of  the  Indians  of  the  pueblo  of  Zuni  to  a 
tract  of  land  in  Valencia  County,  in  the  Territory  of  New  Mexico,  had  under  the 
authority  of  the  eighth  section  of  the  act  of  Congress  approved  July  22,  1854,  and 
the  treaty  of  Guadalupe  Hidalgo. 

The  original  title  papers,  consisting  of  the  grant  made  September  25,  1689,  by 
Domingo  Jironza  Petroz  de  Cruzate,  governor  and  captain-general  of  the  province  of 
New  Mexico,  to  the  Indians  of  the  pueblo  of  Zuni,  was  filed  in  this  office  July  3, 
1875,  for  them,  by  B.  M.  Thomas,  United  States  ageut  for  the  Pueblo  Indians. 

These  Indians  claim  the  land  given  them  under  the  said  grant  of  1689,  and  it  is 
said  still  continue  to  cultivate  portions  of  the  tract,  though  the  pnoblo  or  town 
referred  to  in  the  concession  was  abandoned  many  years  ago,  the  inhabitants  remov- 
ing to  their  present  residence,  known  as  Zuni  Nuevo  or  New  Zuni,  situate  between 
3  and  4  miles  to  the  northwest.  The  pueblo  of  Zuni  is  referred  to  in  the  report  of 
Jamea  S.  Calhoun,  then  Indian  agent,  to  the  Commissioner  of  Indian  Affairs,  under 
date  of  October4, 1849,  and  which  is  referred  to  in  letter  of  August  21, 1854,  of  instmo- 
tions  to  the  surveyor-general  of  New  Mexico  ftom  the  Commissioner  of  the  General 
Land  Office. 
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The  graut  doctimeDt  is  believed  to  be  valid,  and  it  evidently  bears  tbe  genaine 
sij^ature  of  Governor  de  Cruzate,  who  was  at  that  date  governor  and  captain-general 
of  the  province.  The  approval  of  the  grant  woald  be  in  porsnance  of  the  policy  of 
the  Spanish  Government,  from  which  it  was  obtained,  and,  under  the  conditions  of 
the  treaty  of  Guadalupe  Hidalgo,  it  is  obligatory  upon  the  Government  of  the  United 
States  to  recognize  the  rights  of  the  pueblos  in  the  premises.  The  grant  is  therefore 
approved  to  the  inhabitants  of  the  pueblo  Zuni  to  the  extent  of  1  league  of  5,000 
varus  in  each  direction  from  the  four  corners  of  the  pueblo  proper. 

A  transcript  of  all  the  papers  in  the  case  in  triplicate  will  be  transmitted  for  the 
action  of  Congress  in  the  premises. 

Surveyor-geueraFs  office,  Santa  Fe,  N.  Mex.,  September  25,  1879. 

Hbnry  M.  Atkinson, 

Surveyor-  G  en  eral. 

Survbtor-General's  Office, 
Sania  Fe,  N,  Mex,,  September  So,  1880. 
The  foregoing  is  a  correct  transcript  of  all  the  papers  on  lile  in  this  office  in  Pueblo 
Claim  Vy  the  Indian  pueblo  of  Zuni. 

Henry  M.  Atkinson, 

Surveyor-General, 

April  30, 1897,  the  acting  Indian  agent  for  the  Pueblos,  Capt.  C.  E* 
Nordstrom,  furnished  this  office  a  copy  of  such  corresi>ODdence  on  file 
in  the  surveyor-general's  office  as  related  to  the  Zuiii  pueblo  grant,  as 
follows: 

On  this  19th  day  of  April,  1880,  before  me,  Walter  G.  Marmon,  a  notary  public  in 
and  for  the  county  of  Valencia,  Territory  of  New  Mexico,  personally  appeared 
'Frank  H.  Gushing,  of  lawful  age,  and  who,  having  been  by  me  first  duly  sworn, 
deposeth  and  saith  in  answer  to  the  following  interrogatories : 

Question.  State  yonr  name,  age,  and  place  of  residence. 

Answer.  My  name  is  Frank  H.  Gushing;  my  age  is  23  years^  and  I  reside  at  Zu&i, 
in  Valencia  County,  Territory  of  New  Mexico. 

Question.  Are  you  acquainted  with  the  Zufii  pueblo  grant;  and  if  so,  how  long 
have  yon  known  itf 

Answer.  I  am ;  by  reputation  and  through  reference  to  it  in  contemporaneous  docu 
ments  now  in  possession  of  the  ''  Cazique  of  the  House  of  Zufii.'' 

Question.  Do  you  know  the  location  of  the  old  pueblo  of  Zufii;  and  if  so,  where 
is  it  situated? 

Answer.  I  do;  it  is  situated  on  a  high  table- land  in  a  southeasterly  direction  from 
tbe  present  village  of  ZuIii,  and  distant  about  3  miles  therefrom. 

Question.  How  do  you  know  of  its  location? 

Answer.  From  a  personal  knowledge  and  general  reputation. 

Question.  Have  you  any  interest  in  said  grant? 

Answer.  1  have  not. 

(Signed.)  F.  H.  Gushing. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  19th  day  of  April,  1880. 
[seal]  Waltkr  G.  Marmon, 

Notary  Puhlio, 

On  this  19th  day  of  April,  1880,  before  me,  Walter  G.  Marmon,  a  notary  public  in 
and  for  the  county  of  Valencia,  Territory  of  New  Mexico,  personally  appeared  Pedro 
Pino,  of  lawful  Rge,  and  who,  having  been  by  me  first  duly  sworn,  deposeth  and 
saith  in  answer  to  the  following  interrogatories: 

Question.  State  your  name,  age,  and  place  of  residence. 

Answer.  My  name  is  Pedro  Pino,  my  age  is  75  years,  and  I  reside  at  Zufii,  in  Valen- 
cia County,  Territory  of  New  Mexico.  r^^^r^Tr> 
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Question.  Are  yoa  acquainted  with  the  Znfii  pneblo  fc^ant;  and  if  so,  how  long 
have  you  known  it,  and  where  is  it  ("the  old  pneblo  of  Zuf\i  ")  located f 

Answer.  I  am — since  I  can  remember — on  a  hi^h  mesa  southeast  of  the  present 
Indian  town  of  Znni,  and  distant  about  3  miles. 

Question.  Have  you  any  interest  in  said  grant;  and  if  so,  what  interest  have  yonf 

Answer,  I  have,  as  one  of  the  heirs. 

Pedro  (his  x  mark)  Pino. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  19th  day  of  April,  1880. 
[SKAL.]  Walter  G.  MAitMON, 

Xotary  ruhlic. 

Other  papers  ftirnished  were  the  same  as  those  furnished  by  the 
General  Land  Office. 

Witch  Hanging  in  Zufli  Pneblo. — In  my  last  report  reference  was  made 
to  the  arrest  of  a  number  of  the  Zuni  Pueblo  Indians  for  "  witch  hang- 
ing.'' February  25  last  the  acting  Indian  agent  for  the  Pueblo  Agency 
forwarded  to  this  office  a  copy  of  a  letter  dated  February  24,  from  the 
United  States  attorney  for  New  Mexico,  stating  that  the  five  principal 
men  engaged  in  the  wit^h  hanging  had  be^n  indicted;  that  four  were 
then  in  jail  in  Los  Lunas,  and  a  warrant  had  been  issued  for  the  other 
one;  that  the  petit  jury  was  discharged  on  the  second  day  of  the  term 
and,  as  the  indictment  was  not  returned  until  the  third,  there  would 
be  no  chance  for  a  trial  until  the  last  of  September,  1898.  The  acting 
agent  had  reported  February  3  that  there  was  no  further  need  for  the 
presence  of  the  troops  which  had  been  detailed  to  make  the  arrests 
and  to  preserve  the  peace  afterwards. 

Counsel  for  Fnehlos. — July  12  last  the  Department  authorized  the 
employment  of  Mr.  George  Hill  Howard,  of  Santa  Fe,  as  counsel  for 
the  several  pueblos  in  their  land  and  other  matters,  under  an  item  in 
the  Indian  appropriation  act  for  the  current  year. 

PYRAMID  LAKE  INDIANS,  NEVADA. 

The  Indian  appropriation  act,  approved  July  1, 1898(30  Stats.,  p.  594), 
contains  the  following  clause  relating  to  the  Pyramid  Lake  Reserva- 
tion, and  the  inhabitants  of  the  town  of  Wadswortn  located  thereon : 

That  the  inhabitants  of  the  town  of  Wadsworth,  in  the  county  of  Washoe,  State 
of  Nevada,  be,  and  they  are  hereby,  authorized  to  proceed  and  acquire  title  to  the 
town  site  of  such  town  under  the  provisions  of  section  twenty-three  hundred  and 
eighty-twd  of  chapter  eight  of  the  Revised  Statutes  of  the  United  States,  relating 
to  the  reservation  and  sale  of  town  sites  on  the  public  lands,  and  on  compliance 
with  the  provisions  of  such  town-site  laws  the  inhabitants  of  said  town  of  Wada- 
worth  shall  acquire  title  in  manner  and  form  as  provided  by  the  statutes  afore^id : 
Providedy  That  the  proceeds  of  the  sale  of  the  laud  in  such  town  site  shall  be  paid 
into  the  Treasury,  and  be  used  by  the  Secretary  of  the  Interior  for  the  Piute  Indians 
of  the  Pyramid  Lake  Reservation :  Provided  furthery  That  if  there  are  any  Indians 
residing  in  said  town  and  in  possession  of  lots  of  ground  with  improvements,  they 
shall  have  the  same  rights  of  purchase  under  the  town-site  laws  cm  white  citizens: 
And  provided  further  y  That  the  tract  of  land  situated  near  to  and  north  of  the  town 
of  Wadsworth,  and  upon  which  is  located  the  I'yramid  Lake  Indian  schoolhonse, 
containing  one  hundred  and  ten  acres,  more  or  less,  shall  be,  and  hereby  is,  reserved 
from  the  town  site  hereby  established,  unless  it  shall  be  determined  by  the  Secretary 
of  the  Interior  that  said  tract  is  not  needed  for  Indian  school  purposes.       , 
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It  will  be  observed  that  it  is  provided  that  any  Indian  residing  in 
said  town  site  and* in  possession  of  lots  of  ground  with  improvements 
shall  have  the  same  right  to  purchase  under  the  town-site  laws  as  white 
citizens;  also  that  the  tract  of  laud  situated  near  to  and  north  of  the 
town  of  Wadsworth,  upon  which  is  located  the  Pyramid  Lake  Indian 
school,  containing  about  110  acres,  is  reserved  from  the  town  site  estab- 
lished, unless  it  shall  be  determined  b}'  the  Department  that  the  tract 
is  Dot  needed  tor  Indian  school  purposes. 

July  27,  1898,  the  Indian  agent  of  the  Nevada  Agency  was  furnished 
with  a  copy  of  the  act,  and  directed  to  notify  the  Indians  of  its  pro- 
visions, and  to  assist  any  who  might  be  residing  within  the  town  site 
aud  be  in  possession  of  lots  of  ground  and  improvements  to  obtain 
title  thereto  under  the  town -site  laws.  Steps  have  been  taken,  also,  to 
ascertain  whether  the  school  tract  is  still  needed  for  school  purposes. 

INDIANS  IN  NEW  YORK. 

No  change  has  been  made  in  the  condition  or  political  status  of  the 
Indians  in  the  State  of  New  York  during  the  past  year.  The  chief 
obstacle  to  the  betterment  of  their  condition,  namely,  the  claim  of  the 
Ogdeu  Land  Company,  still  exists,  with  no  apparent  prospect  of  its 
being  soon  removed. 

Mention  was  made  in  my  last  annual  report  of  the  difficulties  that 
were  continually  growing  out  of  individual  property  rights,  and  that 
effort  would  be  made  to  have  the  New  York  legislature  amend  the  laws 
so  as  to  give  litigants  in  property  matters  the  right  to  appeal  from 
the  Peacemakers  to  the  State  courts.  A  petition  for  such  amendment, 
namerously  signed  by  the  Indians,  was  transmitted  to  the  Department 
January  8  last,  and  was,  I  am  informally  advised,  transmitted  to  the 
governor  of  New  York  January  13. 

A  matter  of  considerable  interest  to  the  Indians  is  the  collection  of 
the  moneys  due  from  the  leasing  of  town  lots  in  the  six  villages  of  the 
Allegany  Reservation.  Under  existing  law  these  moneys  are  paid  to 
the  treasurer  of  the  Seneca  Nation,  to  be  expended  for  the  benefit  of 
the  whole  people.  But  it  is  alleged  by  many  prominent  members  of  the 
nation  that  the  money  is  not  properly  expended,  and  that  when  funds 
are  distributed  many  Indians  do  not  get  their  share.  To  remedy  this 
wrong  a  faction  of  the  Seneca  Nation  had  a  bill  introduced  at  the  last 
session  of  Congress,  the  purpose  of  which  was  to  have  all  lease  moneys 
collected  by  the  United  States  Indian  agent.  This  bill  (S.  2888)  was 
favorably  reported  on  in  office  letter  to  the  Department,  March  10, 
1898,  and  passed  the  Senate  and  is  now  pending  in  the  House. 

On  April  11  last  the  Supreme  Court  of  the  United  States  rendered 
a  decision  in  the  case  of  the  New  York  Indians  against  the  United 
States.  The  Indians  had  sued  the  United  States  to  recover  the  value 
of  lands  in  Kansas  which  had  been  set  apart  as  a  reservation  for  them 
by  their  treaty  of  1838.  These  lands  had  never  been  occupied  by  the 
Indians  and  had  been  sold  by  the  Government  and  the  proceeds  placed 
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in  the  United  States  Treasnry.  Sait  was  first  brought  in  the  Ooort  of 
Glaims  in  which  judgment  was  rendered  against  .the  Indians.  The 
Supreme  Gourt  reversed  the  judgment  of  the  Court  of  Claims  and 
remauded  the  case  to  that  court  with  instructions  to  enter  a  new  judg- 
ment in  favor  of  the  Indians  for  the  net  amount  actually  received  by 
the  Government  for  the  Kansas  lands  less  the  amount  to  which  the 
Tonawanda  Senecas  would  have  been  entitled  and  less  oth^r  just  deduc- 
tions. By  their  treaty  of  November  6,  1857,  the  Tonawanda  Senecas 
surrendered  their  interest  in  the  Kansas  lands  and  their  pro  rata  share 
of  the  fund  provided  for  removal  to  Kansas.  In  anticipation  of  a  call 
by  the  Court  of  Claims  this  office  on  May  5  last  submitted  to  the  Depart- 
ment a  statement  showing  the  basis  upon  which  the  settlement  with 
the  Tonawandas  was  made. 

TURTLE  MOUNTAIN  CHIPPEWAS,  NOKTH  DAKOTA. 

•  Batifieation  of  the  agreement  conchided  with  the  Turtle  Mountain 
Ghippewas  October  22, 1892,  is  still  delayed,  and  the  Indians  therefore 
continue  to  be  in  an  unsettled  condition,  not  knowing  what  to  do  or  to 
expect.  The  ratification  of  this  agreement  has  been  repeatedly  urged. 
A  bill  (House  9282)  was  introduced  during  the  last  session  of  Con- 
gress referring  to  the  Court  of  Claims  the  claim  of  these  Indians  for 
paymenjt  for  about  9,000,000  acres  in  North  Dakota  which  they  declare 
have  never  been  ceded  by  them.  It  was  favorably  reported  by  the 
House  Committee  on  Indian  Affairs  (House  Eeport  820),  and  is  still 
pending. 

TORTURING  AND  BURNING  OF  SEMINOtiES  IN  OKLAHOMA. 

Early  in  January,  1898,  alarming  reports  appeared  in  the  newspapers 
of  an  impending  outbreak  by  the  Indians  of  the  Seminole  Nation  along 
the  borders  of  Oklahoma  on  account  of  outrages  perpetrated  in  that 
vicinity.  After  a  searching  investigation  it  was  found  that  the  threat- 
ened disturbance  was  due  to  the  burning  of  two  Seminole  Indian  boys 
at  the  stake  by  a  mob  of  white  men  from  Oklahoma  in  revenge  for  the 
killing  of  one  Mrs.  Leard,  a  white  woman  living  in  the  Seminole 
Nation.  The  facts  as  to  the  murder  of  this  woman  and  the  burning  of 
the  Indians  are  briefly  stated  by  Leo  E.  Bennett,  United  States  mar- 
shal, in  his  report  to  the  Attorney-General,  as  follows: 

On  the  evening  of  December  30,  18J)7,  Mrs.  Leard,  or  Laird,  a  white 
woman,  residing  on  the  ^*  McGeisy  farm,"  20  miles  west  of  Wewoka, 
Seminole  Nation,  and  probably  5  or  0  miles  east  of  the  post-office  of 
Maud,  Okla.,  was  visited  by  an  Indian,  who  asked  to  borrow  a  sad- 
dle. This  was  refused  hiui.  He  tarried  a  while,  and  Mrs.  L.  became 
uneasy  at  his  presence  and  ordered  him  away.  He  left,  but  very  soon 
after  returned,  and  entering  the  house  unannounced  picked  up  a  gun 
•ad  attempted  to  shoot  the  woman.  The  gun  failed  to  fire,  and  Mrs. 
\t  Muted  to  run,  whereupon  he  struck  her  with  the  gun,  breaking  the 
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stock  from  the  barrel.  He  then  picked  up  the  barrel  of  the  gun,  and 
as  she  passed  oat  the  door  he  struck  her  several  times  in  quick  succes- 
sion, the  force  of  the  blows  crashing  her  skull,  and  from  which  she  died. 
The  Indian  then  stepped  into  the  house  and  made  a  search  for  money, 
bat  did  not  find  any.  He  then  went  out  of  the  house,  and  drawing  the 
woman's  infont  of  a  few  months  from  under  her  dead  body  he  put  the 
child  in  the  house  and  left  the  place. 

The  only  persons  present  were  the  woman  and  the  Indian  and  the 
woman's  children,  the  eldest  a  lad  of  8  years,  the  next  a  girl  of  4  years, 
and  the  infant.  It  was  not  possible  for  the  children  to  get  their  moth- 
er's body  into  the  house,  and  it  lay  outside  during  the  night.  Upon 
the  coming  of  daylight  of  the  following  morning  the  little  boy  hastened 
away  to  the  neighbors  for  assistance.  Upon  his  return  with  some  of 
the  neighbors  it  was  found  that  the  hogs  had  gotten  into  the  yard  and 
had  partially  devoured  the  body  of  the  woman.  The  body  was  then 
cared  for  and  decently  interred  and  a  messenger  dispatched  for  the 
husband  of  the  woman,  who  was  several  miles  away.  Mr.  Leard  was 
accompanied  to  his  home  by  a  number  of  persons  from  Oklahoma,  and 
as  soon  as  the  burial  services  were  closed  those  present  organized  a 
posse  to  hunt  down  the  woman's  murderer.  This  posse  was  heavily 
armed,  and  rode  all  over  the  western  border  of  the  Seminole  Nation, 
taking  into  custody  nearly  every  Indian  who  came  across  its  path.  All 
were  taken  before  the  little  boy  for  identification,  and  many  of  them  he 
was  able  to  state  positively  did  not  do  the  bloody  deed.  Others  he  was 
doubtfol  in  so  clearly  stating  their  innocence,  and  all  such  Indians  were 
then  tortured  in  an  effort  to  make  them  confess  that  they  were  the  ones 
or  had  had  something  to  do  with  the  crime. 

Finally  a  confession  of  guilt  was  extorted  f^om  Palmer  Sampson,  an 
ignorant,  full-blood  Seminole  Indian,  who  also  implicated  Lincoln 
McOeisy.  The  latter  denied  the  charge  and  until  the  very  last  declared 
his  entire  innocence.  The  mob  held  these  boys  (for  I  am  advised  they 
were  about  18  or  19  years  of  age)  several  days,  and  on  the  night  of 
Friday,  January  7,  carried  them  over  into  Oklahoma,  and  chaining 
them  together  by  their  necks  with  chains,  securely  fastened  them  to  a 
tree  and  piled  hay  and  brush  around  them,  and  about  3  o'clock  of  the 
morning  of  the  8th  set  fire  thereto  and  burned  them  alive.  They  con- 
tinued to  burn  for  about  twelve  hours,  and  when  found  by  a  searching 
party  their  legs  and  arms  were  burned  from  their  trunks.  The  tree  was 
cut  down  Saturday  (8th)  afternoon  and  th^ir  remains  taken  to  the  Sem- 
inole Nation  and  buried,  still  chained  together. 

The  first  information  received  of  there  being  any  trouble  in  that 
country  reached  me  on  Saturday  night  (8th)  in  a  telegram  from  Deputy 
Marshal  Buchner,  who  was  at  Holdenville,  and  who  wired  me  that 
there  was  a  raging  mob  in  the  Seminole  Nation,  and  asked  for  instruc- 
tions. I  immediately  endeavored  to  ascertain  the  cause  of  the  disturb- 
ance, and  was  advised  of  the  death  of  the  two  boys  as  above  related,  also 
that  the  mob  had  burned  the  farmhouses  on  the  McGeisy  place.  The 
mob  having  dispersed  before  this  information  reached  me,  I  consulted 
with  Unit^  States  Judge  William  M.  Springer,  and  wired  my  deputies 
at  Holdenville  and  Wewoka  to  meet  United  States  Commissioner  Fears 
at  Wewoka  and  obey  his  orders  concerning  an  investigation.  Commis- 
sioner Fears  went  to  Wewoka  on  the  10th  and  at  once  issued  process 
for  witnesses  and  a  warrant  for  the  interpreter  who  had  served  the  pur- 
poses of  the  mob.  On  the  10th  I  also  wired  Assistant  United  States 
Attorney  Parker,  then  at  South  McAlester,  requesting  him  to  proceed 
to  Wewoka  and  aid  in  the  investigation.    Mr.  Parker  did  so.    I  would 
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have  personally  proceeded  to  the  scene^  bat  could  not  see  the  necessity 
for  so  doin^  at  the  time  the  information  reached  me.  I  was  idso  pre- 
paring to  transport  some  prisoners  from  Muscogee  to  the  penitentiiury 
and  had  all  arrangements  made  to  leave  with  them. 

On  the  night  of  the  11th  telegrams  reached  me  describing  scenes  of 
bloodshed  and  terror  because  of  an  alleged  uprising  of  the  Indians,  it 
being  positively  set  forth  that  the  town  of  Maud,  Okla.,  had  been  burned 
and  that  more  than  twenty-five  men,  women,  and  children  had  been 
murdered  by  the  Seminole  Indians.  This  information  was  traced 
directly  to  the  telegraph  operator  of  the  Choctaw,  Oklahoma  and  Gulf 
Railway  at  Earl8lx)ro,  Okla.,  who  gave  them  out  as  facts.  •  •  • 
About  noon  I  received  telegrams  from  my  deputies  and  other  officials 
then  at  the  scene  of  the  alleged  trouble  that  the  reports  sent  out  by  the 
operator  at  Earlsboro  were  all  fakes  and  wholly  unfounded,  but  had 
been  circulated  for  the  purpose  of  creating  a  sentiment  to  shield  the 
members  of  the  mob  who  came  from  Oklahoma  and  burned  the  two 
Indian  boys.  Commissioner  Fears  also  wired  me  that  there  was  no 
necessity  for  my  going  to  Wewoka,  as  all  was  then  being  done  that  was 
possible  to  discover  the  identity  of  those  who  composed  the  mob. 

Mr.  Fears  advised  me  that  he  had  issued  certain  subpoduas  and  war- 
rants and  that  he  had  no  doubt  the  facts  would  be  developed.  That 
night  (12th)  I  received  a  telegram  from  one  of  my  deputies  that  he  had 
reached  Wewoka  with  one  of  the  parties,  and  asked  instructions  as  to 
disposition  of  prisoner.  1  directed  him  to  take  the  prisoner  and  sub- 
poena witnesses  before  Commissioner  Fears  at  Eufaula.  That  night  I 
left  for  Boonville.  Mo.,  Columbus,  Ohio,  and  Washington,  D.  C,  with 
United  States  prisoners.  I  am  advised,  under  date  of  the  16th,  that 
one  of  my  deputies  has  secured  a  full  list  of  the  names  of  all  persons 
who  were  implicated  in  the  burning  of  the  two  Indians,  together  with 
the  names  of  witnesses  to  the  crime,  and  that  the  whole  matter  has 
been  presented  to  the  grand  jury,  now  in  session  at  Vinita.  I  have 
this  list  of  names  before  me,  but  for  obvious  reasons  deem  it  proper  to 
omit  giving  them  in  this  connection.  Three  or  four  of  those  on  the  list 
were  residents  of  the  Indian  Territory,  but  the  majority  of  the  mob  was 
made  up  of  residents  of  Oklahoma. 

I  desire  to  assure  you  that  every  officer  connected  with  the  United 
States  courts  in  the  northern  district  of  Indian  Territory  will  use  all 
lawful  means  at  his  and  their  command  to  bring  the  guilty  party  before 
the  bar  of  justice.  In  another  communication  I  will  present  to  you 
certain  suggestions  which  are,  in  my  opinion,  proper  for  your  attention. 

It  may  not  be  out  of  place  for  me  to  advise  you  at  this  time  of  the 
£ict  that  along  the  eastern  boundary  of  Oklahoma,  within  200  yards,  in 
some  Cases  a  mile,  irom  the  west  line  of  the  Seminole  and  Creek  nations 
there  have  been  established  a  great  many  whisky  joints,  from  which 
there  are  daily  sold  to  these  Indians  many  gallons  of  the  vilest  of  whisky 
and  of  alcohol.  Such  places  are  located  at  Maud,  Violet  Springs,  Earls- 
boro, Keokuk  Falls,  Stroud,  etc.  Nearly  all  the  crime  along  the  west- 
ern portion  of  my  district  arises  trom  the  presence  of  these  saloons 
just  across  the  line,  and  I  believe  that  fully  one-half  of  the  whisky 
introduced  in  the  northern  district  comes  from  Oklahoma.  The  officers 
of  this  district  hope  to  secure  the  cooperation  of  the  official  of  Okla- 
homa in  putting  a  stop  to  this  traffic  by  the  prosecution  of  those  who 
are  engaged  therein,  and  steps  in  this  direction  were  taken  several 
weeks  since. 

Jn  response  to  a  resolution  of  the  Senate  of  January  20, 1898,  asking 
*,x.^4. 4.u^  Attorney- General  and  the  Secretary  of  the  Interior  inform  the 
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Senate  as  to  what  steps  had  been  taken  to  ascertain  the  facts  in  the 
case  and  to  punish  the  alleged  offenders,  information  and  copies  of  Cor- 
respondence were  given,  which  will  be  found  in  Senate  Docs.  Nos.  98 
and  99  (parts  1  and  2),  Fifty-lifth  Congress,  second  session. 

In  the  latter  part  of  January  last  Hon.  John  T.  Brown,  principal  chief 
ef  the  Seminole  Nation,  officially  advised  the  Department  of  the  outrages 
perpetrated  upon  members  of  the  nation,  and  requested,  "in  view  of 
article  18  of  the  treaty  with  the  Creeks  and  Seminoles  dated  August  7, 
1856,  whereby  the  Seminole  Nation  was  promised  protection  and  guar- 
anteed indemnity  for  all  injuries  resulting  from  invasion  or  aggression,^ 
that  a  suitable  person  be  appointed  to  ascertain  and  report  the  facts  as 
to  the  burning  of  the  two  young  men  and  the  inhuman  torture  of  other 
Seminole  Indians,  and  also  to  ascertain  and  report  upon  the  amount  and 
value  of  the  property  destroyed  or  stolen  by  the  mob,  to  the  end  that 
indemnity  might  be  made  by  the  United  States  for  injuries  sustained. 

Article  18  of  the  Seminole  treaty  proclaimed  August  29,  1856  (11 
Stats.,  p.  704),  provides  as  follows: 

The  United  States  shall  protect  the  Creeks  and  Seminoles  ft-om  domestic  strife, 
from  hostile  invasion,  and  from  aggression  by  other  Indians  and  white  persons  not 
snl^ject  to  their  Jnrisdiotion  and  laws;  and  for  all  injuriea  resulting  from  such  invar 
sion  or  aggression  full  indemnity  is  hereby  guaranteed  to  the  party  or  parties  uogared 
out  of  the  Treasury  of  the  United  i^tates,  upon  the  same  principle  and  accorrling  to 
the  same  rules  upon  which  white  persons  are  entitled  to  indemnity  for  injuries  or 
aggressions  upon  them  committed  by  Indians/' 

In  accordance  with  Department  instructions  of  January  24, 1898,  Dew 
M.  Wisdom,  United  States  Indian  agent  of  the  Union  Agency,  Indian 
Territory,  was  directed  by  this  office,  January  27,  to  make  the  investi- 
gation, and  was  instructed  as  follows: 

In  accordance  with  the  above  instructions,  you  will  at  once  make  the  desired 
inveslrigation  in  the  premises.  Of  course,  you  will  take  sufficient  time  in  this  work 
to  make  it  thorough  and  complete;  and,  so  far  as  possible,  all  the  evidence  obtained 
should  bo  supported  by  proper  and  sufficient  proof  in  the  form  of  affidavits,  etc.  It 
is  presumed  in  this  case  that  many  claims  will  be  made  for  damages,  and  great  care 
should  therefore  bo  taken  in  investigating  the  same,  to  the  end  that  none  but  those 
justly  entitled  thereto  shall  be  reported  to  this  Department. 

The  method  of  procedure  in  making  this  investigation  will  be  left  largely  to  your 
own  judgment  and  discretion ;  but  it  is  desired  that  all  parties  to  this  unfortunate 
affair  should  be  given  a  full  hearing,  and  should  be  allowed  to  submit  such  evidence 
in  relation  thereto  as  they  may  have  or  wish  to  offer. 

The  agent's  reply  of  March  29,  1898,  was  transmitted  to  the  Depart- 
ment in  office  letter  of  April  4  last.  In  this  rex>ort  the  agent  stated  in 
effect  that  Thomas  8.  McGeisy  and  Mrs.  Sukey  Sampson  were  the  only 
parties  who  suffered  any  loss  of  property  or  damage  to  property  at  the 
hands  of  said  mob,  and  that  the  following  parties,  Peter  Ossanna,  Kenda 
Palmer,  Billy  Ooker,  Ohippie  Coker,  Cobley  (or  Copley)  Wolf,  George 
P.  Harjo,  Samuel  P.  Harjo,  Duflfy  P.  Harjo,  Johnson  McKaye,  Sever 
Pamoka,  John  tVashington,  George  Kernells,  Thomas  Thompson, 
Johnny  Palmer,  Sam  Ela,  Sepa  Palmer,  Shawnee  Barnett,  and  Billy 
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Thlocco,  and  Moses  and  Peter  Tiger,  were  arrested  and  otherwise  mal- 
treated in  their  persons  by  said  mob  of  United  States  citizens;  that  he 
was  unable  to  obtain  affidavits  or  statements  from  the  two  last  named, 
for  the  reason  that  they  were  in  prison  at  Fort  Smith,  Ark. ;  that  Palmer 
Sampson,  son  of  the  said  Mrs.  Snkey  Sampson,  and  Lincoln  McGeisey, 
son  of  said  Thomas  F.  McGeisey,  were  the  two  Seminoles  who  were 
chained  to  a  tree  and  bamed  to  a  crisp  in  the  most  fiendish  manner  by 
the  mob;  that  Mrs.  Snkey  Sampson  lost  a  horse,  bridle,  and  blanket 
valued  at  $80;  that  Mr.  McOeisey  lost  two  houses,  a  barn,  some  sheds 
and  other  outhouses,  a  well,  some  fencing,  corn,  lot  of  books,  trunks, 
clothing,  and  house  and  kitchen  furnishings,  all  of  which  he  values  at 
$2,515.65,  and  that  with  the  exception  of  the  valuation  of  $1,250  placed 
upon  the  "frame  and  hewed  log  house''  by  Thomas  McGeisey,  which 
he,  the  agent,  thinks  is  fully  double  what  it  is  really  worth,  the  valua- 
tions are  approved. 

The  act  of  Congress  approved  July  1, 1898,  making  appropriations  for 
sundry  civil  expenses  of  the  Government  for  the  current  fiscal  year, 
contained  the  following  provision : 

To  enable  the  Secretary  of  the  Interior  to  canse  an  examination  and  inveetlgatioD 
to  be  made  of  outrages  and  injuries  alleged  to  have  been  perpetrated  on  individual 
Indians  belonging  to  the  Seminole  tribe  by  an  armed  mob  or  band  of  lawless  persons 
who  invaded  the  Seminole  country  during  the  months  of  December,  eighteen 
hundred  and  ninety-seven,  and  January,  eighteen  hundred  and  ninety-eight,  and  i^ 
upon  such  examination  and  investigation,  it  shall  appear  that  outrages  and  injuries 
have  been  so  perpetrated  and  that  the  United  States  is  under  treaty  obligations  to 
pay  for  such  outrages  and  injuries,  he  shall  ascertain  the  amount  which  should  be 
properly  paid  said  Indian  or  Indians,  or  their  legal  heirs  or  representatives,  and  pay 
such  sum  or  sums  as  he  may  deem  just  and  reasonable,  and  for  such  purpose  a  sum 
not  exceeding  twenty  thousand  dollars  is  hereby  appropriated. 

As  all  the  facts  in  the  case  are  now  before  the  Department,  it  is 
thought  that  indemnity  will  soon  be  paid  by  the  Government  to  mem- 
bers of  the  Seminole  Nation  iiyured  by  the  mob  of  lawless  whites  id  this 
disgraceful  occurrence.  Further,  the  whites  guilty  of  the  outrages  are 
now  being  prosecuted  by  the  Department  of  Justice. 

SALE   OF   CITIZEN   POTTAWATOMIE   AND   ABSENTEE 
SHAWNEE  LANDS,  OKLAHOMA. 

Up  to  the  2d  of  August,  1897,  there  had  been  approved  by  the 
Department  (under  the  act  of  August  15,  1894,  authorizing  these 
Indians  to  dispose  of  their  patented  lands)  258  conveyances,  aggregat- 
ing in  area  29,438.05  acres,  valued  at  $174,782.09.  Between  August  2, 
1897,  and  August  5,  1898,  there  have  been  approved  by  the  Depart- 
ment 95  conveyances  by  the  Citizen  Pottawatomie  Indians,  at  an  aver- 
age of  $4.71  per  acre,  viz,  88  in  Pottawatomie  County,  aggregating 
7,903.06  acres,  for  $37,142.50,  and  6  in  Cleveland  County,  aggregating 
740.43  acres,  for  $2,763.13,  and  1  in  Oklahoma  County,  80  acres,  for 
$1,281.25.    During  the  same  period  there  have  also  been  approved  by 


Digitized  by 


Google 


REPORT   OF   THE   COMMISSIONER   OF   INDIAN   AFFAIRS.        101 

the  Department  25  conveyances  by  the  Absentee  Shawnee  Indians, 
at  an  average  of  t6.98  i>er  acre,  viz,  22  in  Pottawatomie  Oouuty, 
aggregating  1,611.97  acres,  for  $11,142.8(»,  and  3  in  Cleveland  Gonnty, 
aggregating  320  acres,  for  $2,350.  The  total  is  120  conveyances,  cov- 
ering 10,655.46  acres  of  land,  for  $54,679.68,  or  an  average  of  $5.13 
per  acre.  The  total  sales  of  lands  by  these  two  tribes  of  Indians  since 
the  passage  of  the  act  of  August  15,  1894,  are  378,  aggregating 
40,093.51  acres  of  land,  for  $229,461.77. 

This  office  and  the  Department  have  given  mnch  thonght  to  the 
adoption  of  some  regulation  which  would  not  entail  unreasonable 
expense  upon  the  purchaser  and  yet  would  secure  to  the  Indian  the 
payment  of  the  consideration  money  for  the  land  transferred.  Since 
Congress  authorized  these  Indians  to  dispose  of  their  lands  many  deeds 
have  been  filed  in  this  office  which  have  borne  strong  evidence  of  bad 
faith  on  the  part  of  purchasers,  and,  in  some  instances,  the  Indians, 
through  ignorance  or  duress,  have  been  in  collusion  with  the  purchasers 
in  endeavoring  to  secure  the  approval  of  the  deed  of  conveyance  by  the 
Department.  Notwithstanding  all  the  precautions  that  have  been 
adopted,  in  requiring  a  deposit  with  the  United  States  Indian  agent, 
or  in  some  reliable  national  bank,  of  the  whole  of  the  purchase  money 
for  the  land  conveyed,  complaints  arise  that  the  Indians  do  not  always 
obtain  from  the  bank  the  whole  amount  named  in  the  certificate  of 
deposit,  esi>ecially  in  cases  where  it  is  impracticable  for  the  agent  to 
accompany  the  Indian  when  his  certificate  of  deposit  is  paid  to  him. 

To  forestall  schemes  between  the  vendee  and  the  bank  of  deposit  for 
discounting  the  certificate  of  deposit  some  have  adopted  the  method  of 
collecting  through  their  local  banks,  but  attempts  are  made  to  evade 
this  and  to  overreach  the  Indian  by  making  the  certificate  of  deposit 
payable  to  the  Indian  rather  than  to  the  order  of  the  Indian.  I  am 
satisfied  that,  with  the  safeguards  that  have  been  thrown  around  these 
transactions,  frauds  upon  the  Indians  in  making  payment  for  their 
lands  are  becoming  less  frequent,  and  it  is  hoped  that  they  may  finally 
be  eliminated. 

Requests  have  been  made  from  time  to  time  for  legislation  allowing 
those  members  of  the  Pottawatomie  tribe  of  Indians  who  took  allot- 
ments in  severalty  under  the  act  of  May  23,  1872  (17  Stats.,  159),  the 
same  privilege  of  selling  any  portion  of  their  land  in  excess  of  80 
acres  as  was  accorded  those  Pottawatomie  Indians  who  took  land  nnder 
the  general  allotment  act  of  February  8,  1887  (24  Stats.,  388).  The 
act  of  1872  provides  that  the  lands  allotted  thereunder — 

shall  be  alienable  in  fee,  or  leased  or  otherwise  disposed  of  only  to  the  United  States, 
or  to  persons  of  Indian  blood  lawfully  residing  within  said  Territory  with  permis- 
sion of  the  President,  and  under  snch  regulations  as  the  Secretary  of  the  Interior 
shall  prescribe. 

Whenever  it  shall  appear  for  the  best  interests  of  these  Indians  who 
took  allotments  under  the  act  of  1872  that  they  should  dispose  of  any 
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portion  of  their  land,  I  am  of  the  opinion  that  they  should  have  the 
legal  right  to  sell  the  land  to  whomsoever  they  please,  for  the  best  price 
obtainable,  under  rules  and  restrictions  to  be  prescribed  by  the  Secre- 
tary of  the  Interior,  and  not  be  restricted  to  purchasers  "  of  Indian 
blood  lawfully  residing  in  Oklahoma  Territory.^  With  a  view  to  the 
relief  of  these  Indians,  I  respectfully  recommend  that  Congress  be 
asked  to  amend  the  act  of  1872  so  as  to  authorize  these  Indians  to  sell 
their  land  upon  the  same  terms  as  are  provided  in  the  act  of  August 
15,  1894  (28  Stats.,  295). 

OSAGE  ANNUITY  ROLL  CONTESTED  CASES. 

As  a  matter  of  record,  it  is  thought  best  to  give  the  following  brief 
history  of  these  contested  cases: 

February  6, 1895,  the  acting  agent  of  the  Osage  Agency  transmitted 
a  resolution  of  the  Osage  national  council,  which  charged  that  ^^many 
persons  by  means  of  false  testimony  have  succeeded  in  obtaining  from 
their  national  council  •  •  •  citizenship  in  the  Osage  Nation;"  and 
which  appointed  a  delegation  to  visit  Washington  and  asked  that  the 
Department  appoint  a  competent  person  to  investigate  the  Osage  rolls, 
to  the  end  that  all  persons  found  to  be  illegally  thereon  should  be 
stricken  off.  The  council  further  appropriated  $2,000  to  defray  the 
expenses  of  the  desired  investigation.  In  forwarding  this  resolution, 
with  bis  favorable  recommendation,  the  acting  agent  stated:  ^'The 
relations  existing  between  the  full-bloods  and  half  breed  Indians  are  of 
such  a  nature  as  to  require  a  final  and  authoritative  settlement  of  the 
rights  of  the  half-breeds.  In  my  opinion  the  full-bloods  will  not  listen 
to  any  proposition  for  allotment  until  this  is  done." 

This  duly  authorized  Osage  delegation  visited  Washington  about  the 
1st  of  March,  1895,  and  personally  laid  the  matter  before  the  Depart- 
ment. March  11, 1895,  this  oflSce,  in  a  report  to  the  Secretary  of  the 
Interior,  recommended  that  a  person  of  ability  and  legal  training  be 
appointed  to  make  the  desired  investigation.  The  Secretary  replied, 
March  13,  1895,  that  it  would  first  be  necessary  to  have  the  Osage 
Indians,  through  their  counsel,  present  a  list  of  those  persons  charged 
with  being  unlawfully  upon  their  rolls,  ^Hogether  with  th0  reasons  upon 
which  the  council  expected  to  sustain  the  charges,"  and  he  added: 
^<  When  the  examination  takes  place,  no  evidence  will  be  allowed  to 
sustain  an  attack  upon  the  citizenship  of  one  already  upon  the  rollB 
which  is  not  covered  by  the  written  specifications."  The  Osage  dele- 
gation was,  on  March  15,  1895,  notified  of  the  Secretary's  action.. 

March  20,  1895,  this  oflSce  submitted  to  the  Department  a  further 
communication  from  the  Osage  council  asking  early  action  in  this 
matter  and  that  an  inspector  be  sent  to  make  an  investigation.  The 
Secretary,  however,  in  his  reply,  April  12,  1895,  adhered  to  his  former 
decision  requiring  that  a  list  of  names  be  submitted  with  the  reasons 
for  the  charges  made,  since  it  was  made  by  law  the  duty  of  the  Depart- 
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meDt|  acting  in  a  semijudicial  capacity,  to  determine  what  names  are 
illegally  upon  the  Osage  rolls.  The  Osages,  April  23,  1895,  were 
advised  of  this  decision,  and  August  19, 1895,  their  acting  agent  sub- 
mitted on  their  behalf  a  list  of  the  names  of  446  persons  claimed  to  be 
unlawfully  upon  their  rolls,  which  was  submitted  to  the  Department 
September  12, 1895. 

The  Department  obtained  the  authority  of  the  President  to  allow  an 
expenditure  of  Osage  moneys  for  this  investigation  and  Messrs.  Wash- 
ington J.  Houston,  of  North  Decatur,  Ga.,  and  Clarence  E.  Bloodgood, 
of  Catskill,  N.  Y.,  were  appointed  as  commissioners.  The  latter  com- 
missioner, however,  declined  the  appointment,  and  Mr.  George  Y.  Scott 
was  appointed  in  his  stead. 

February  19, 1896,  the  Department  requested  this  office  to  prepare 
instructions  for  these  commissioners,  and  the  following  day  they  were 
submitted  to  and  approved  by  the  Secretary.  These  instructions  con- 
tained the  following  paragraph  which  fixed  January  1,  1888,  as  the 
date  back  of  which  the  investigation  should  not  go: 

Yoa  will  Dot,  however,  take  up  and  investigate  cases  of  persons  charged  to  he 
illegally  or  improperly  npon  the  Osage  rolls  who  were  admitted  to  the  same  prior  to 
January  1,  1888,  even  though  their  names  may  appear  on  the  list  furnished  hy  the 
Osage  council  hereinhefore  referred  to.  However,  if  during  the  course  of  your 
investigation  any  case  or  cases  should  be  brought  to  your  notice  of  persons  having 
gained  admittance  thereto  by  manife$ily  flagrant  fraudj  prior  to  that  date,  you  will 
take  testimony  and  submit  proof  thereon,  with  your  findings  and  recommendations, 
as  in  other  oases,  for  the  information  of  this  Department . 

Additional  instructions  were  submitted  and  approved  by  the  Depart- 
ment April  30, 1806,  in  which  the  date  was  changed  by  the  Secretary  to 
January  1,  1880.    The  paragraph  relating  thereto  reads  as  follows: 

Yon  will  take  np  and  investigate  all  cases  of  persons  charged  to  be  illegally  or 
improperly  upon  the  Osage  rolls  who  were  admitted  or  placed  thereon,  by  adoption 
or  otherwise,  since  January  1,  1880,  but  no  case  of  any  person  so  admitted  or  placed 
thereon  prior  to  that  date.  Nor  will  you  take  up  for  investigation  the  cases  of  chil- 
dren admitted  or  enrolled  either  before  or  since  January  1,  1880,  who  were  minors  at 
the  time  of  the  admission  or  enrollment  of  their  parents  or  who  have  been  born  since 
the  Ist  day  of  January,  1880. 

Some  time  in  June,  1896,  the  commissioners  returned  to  this  city, 
having  completed  their  work  at  the  Osage  Agency,  and  made  separate 
reports  to  the  Secretary,  who  referred  the  same  to  this  office,  November 
26, 1896.  Eighty -two  names  were  added  to  the  original  list  of  446  by 
reason  of  the  change  of  the  date  from  1888  to  1880.  Of  the  528  names 
npon  the  challenged  list  prepared  by  the  Osage  national  council,  296 
were  reported  as  exempt  by  reason  of  having  been  enrolled  prior  to 
1880. 

The  remainder,  232,  who  were  investigated  by  the  commission  were 
reported  as  follows  by  Mr.  Houston:  80  rights  as  Osages  proved  by 
evidence,  and  recommended  sustained  on  roll  (3 dead);  5  erroneously 
entered  on  challenged  list,  and  cases  therefore  dismissed ;  147  without 
evidence  to  sustain  enrollment,  and  recommended  stricken  off  the  roll 
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(2  dead).  Mr.  Hoaston  sabmitted  with  his  report  a  ^^ memorial''  dated 
Jane  6,  1896,  from  the  Osage  national  council,  signed  by  about  two- 
thirds  of  the  entire  tribe,  known  and  designated  as  full-blood  Indians, 
in  which  they  protested  against  restricting  the  examination  to  those 
enrolled  since  1880,  and  stated  that  such  limit  precludes  <Hhe  possi- 
bility of  arriving  at  any  settlement  that  will  be  final  or  satisfactory  to 
all  parties  at  interest.''  They  therefore  requested  as  a  matter  of  justice 
that  all  persons  upon  the  list  presented  by  them  be  investigated. 

Mr.  Scott's  individual  report,  dated  July  16, 1896,  appeared  to  have 
been  prepared  some  time  prior  to  his  colleague's.  He  reported  as  fol- 
lows upon  the  232  names  investigated:  80  rights  as  Osages  proved  by 
evidence  and  recommended  sustained  by  Mr.  Houston  were  similarly 
recommended;  147  (recommended  stricken  off  by  Mr.  Houston)  were 
disposed  of  as  follows:  6S  rights  to  citizenship  proved  by  evidence  and 
recommended  sustained  on  roll  (one  dead);  74  rights  to  citizenship  not 
proved  by  evidence  and  recommended  stricken  off  (one  dead) ;  5  not 
reported  on,  children  of  white  men  married  to  Indians  after  law  of 
1888. 

December  29, 1897,  this  office  returned  the  voluminous  testimony  and 
evidence  in  the  cases  to  the  Department,  with  the  recommendation  that 
but  92  of  the  232  persons  investigated  be  stricken  from  the  Osage  rolls, 
the  balance,  140,  to  be  retained  upon  the  rolls. 

The  cases  were  then  referred  to  the  assistant  attorney-general,  who 
rendered  an  opinion  April  6, 1898,  which  upon  motions  of  some  of  the 
attorneys  was  modified  and  a  new  opinion  given.  June  15, 1898,  he 
found  but  25  persons  to  be  unjustly  and  illegally  upon  the  Osage  rolls, 
the  remainder,  207,  to  be  entitled  to  be  retained  thereon.  In  view  of 
this  final  decision,  the  United  States  Indian  agent  of  the  Osage  Agency 
was  instructed  July  12,  1898,  in  reference  to  continuing  those  con- 
testees  on  the  Osage  annuity  rolls  who  were  found  entitled  thereto,  and 
striking  off  those  who  were  found  not  so  entitled. 

BOUNDARY  OF  KLAMATH  RESERVATION,  OREG. 

Favorable  action  was  not  taken  by  Congress  at  its  last  session  upon 
the  recommendation  of  this  offtce  and  the  Department  that  the  Kla- 
math Indians  be  compensated  in  the  sum  of  $532,270  found  to  be  due 
them  by  the  commission  appointed  under  the  act  of  June  10,  1896 
(29  Stats.,  321),  on  account  of  the  erroneous  survey  of  the  boundaries  of 
their  reservation.  Provision  was  made,  however,  for  the  "  resurvey  of 
the  exterior  boundaries  of  t^he  Klamath  Reservati  n  (so  called)  in  the 
State  of  Oregon,  in  accordance  with  the  provisions  of  the  first  article  of 
the  treaty  ^  of  October  14, 1864.  Moreover,  the  Secretary  of  the  Interior 
was  directed  to  <' negotiate  through  an  inspector  with  said  Klamath 
Indians  for  the  relinquishment  of  all  their  right  and  interest  in  and  to 
any  part  of  said  reservation,  and  to  negotiate  with  them  as  respects  any 
and  all  matters  growing  out  of  their  occupation  of  said  reservation 
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under  said  treaty;^  also,  to  "ascertain  what  portion  of  said  reservation 
is  occupied  by  citizens  of  the  United  States,  and  for  what  purpose,  and 
under  what  title.'^ 

July  15, 1898, 1  recommended  that  the  Commissioner  of  the  General 
Land  OflBce  be  instructed  to  cause  the  boundary  lines  of  the  reserva- 
tion to  be  surveyed  in  accordance  with  the  provisions  of  the  treaty  of 
October  14,  1864,  as  ascertained  by  the  commission  named  above. 
I  also  recommended  that  the  deputy  surveyor  be  instructed  not  to 
establish  any  permanent  monuments  except  such  as  may  be  necessary 
to  replace  those  that  have  been  obliterated  on  that  portion  of  the 
established  line  which  coincides  with  the  line  determined  by  the  com- 
mission. The  lands  outside  the  established  boundaries  have  been 
opened  to  public  settlement  and  entry,  and  to  a  considerable  extent  are 
occupied  by  settlers  who  have  acquired  title.  Therefore  permanent 
monuments  on  that  part  of  the  line  which  does  not  coincide  with  the 
established  boundary  would  be  worthless  and  confusing.  It  is  not 
proposed  to  dispossess  these  settlers,  who  are  in  no  way  at  fault,  but  to 
compensate  the  Indians  for  the  lands  lying  between  the  boundaries 
established  by  the  approved  but  erroneous  survey,  and  those  deter- 
mined by  the  commission  to  be  the  correct  boundaries  intended  by 
the  treaty.  The  only  possible  object  in  surveying  the  latter  boundaries 
is  to  ascertain  the  correct  area  of  the  lands  erroneously  excluded  from 
the  reservation. 

From  the  fact  that  a  resurvey  is  directed,  it  is  presumed  that  Con- 
gress is  not  satisfied  that  this  area  was  correctly  ascertained  by  the 
commission,  for  which  reason  it  is  thought  that  the  negotiations  author-  > 
ized  should  not  be  undertaken  until  this  area  is  determined  by  the 
resurvey. 

FISHEEIBS  IN  WASHINGTON. 

As  stated  in  the  annual  report  of  last  year,  a  suit  was  commenced 
and  prosecuted  against  the  Alaska  Packers'  Association  et  al.,  to  pre- 
vent interference  by  that  association  with  the  fishery  rights  of  the 
Lummi  Indians  at  the  ancient  fisheries  located  on  the  reef  at  Point 
Boberts,  Wash.,  which  were  reserved  to  them  by  the  treaty  of  January 
22, 1855  (12  Stats.,  928).  The  suit  was  decided  against  the  Indians, 
and  the  Attorney-General  directed  that  an  appeal  be  taken.  No  infor- 
mation has  since  been  received  from  the  Department  of  Justice  in 
regard  to  this  case. 

DANIEL  PULLEN  AND  THE  QUILLEHUTE   KESERVATION, 

WASH. 

Many  years  ago  Daniel  Pullen,  a  white  man,  obtained  the  consent  of 
the  Quillehute  Indians  to  establish  a  temporary  residence  and  make 
improvements  on  the  lands  claimed  by  them.  Having  once  obtained  a 
foothold,  he  proceeded  to  make  certain  entries  of  the  reservation  lands 
used  and  occupied  by  him.    A  contest  arose  out  of  that^tion.  which, 
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after  some  years,  was  finally  decided  by  the  Department  in  favor  of  the 
Indians.  The  Indian  agent  of  the  Neah  Bay  Agency,  Wash.,  was  then 
instructed  to  put  the  Indians  in  possession  of  their  land,  whereupon 
Mr.  Pullen  sued  out  a  writ  of  injunction  in  the  United  States  circuit 
court,  district  of  Washington,  northern  division,  against  the  Indian 
agent,  John  P.  McOlynn,  to  restrain  the  agent  from  removing  him 
from  the  Quillehute  Eeservation.  May  2,  1898,  William  H.  Brinker, 
special  United  States  attorney,  employed  by  the  Attorney-General  as 
special  counsel  in  the  case,  reported  to  this  office  that  he  had  pushed 
the  case  to  trial  and  had  succeeded  in  securing  a  final  decree,  rendered 
April  30, 1898,  dissolving  the  injunction  and  dismissing  the  bill  filed  by 
the  plaintiff,  and  that  the  way  was  then  clear  for  this  office  to  direct 
the  United  States  Indian  agent  to  remove  Mr.  Pullen  or  his  tenants 
from  the  lands  in  controversy. 

The  Washington  Fur  Companiy  was  involved  in  the  case  of  Pullen, 
and  its  rights  on  the  reservation  were  also  passed  upon,  in  determining 
the  rights  of  Mr.  Pullen,  by  departmental  decision  of  IVlarch  1, 1893. 
(Public  Land  Decisions,  vol.  16,  p.  210,  et  seq.) 

May  12, 1898,  Samuel  G.  Morse,  the  successor  of  Agent  McGlynn, 
was  instructed  to  serve  notice  upon  Mr.  Pullen,  his  agents  or  tenants, 
to  remove  within  a  reasonable  time  from  the  lands  in  controversy  and 
beyond  the  boundaries  of  the  Quillehute  Eeservation,  taking  with  them 
their  families  and  all  personal  efiects.  If  they  failed  or  refused  to  com- 
ply with  this  notice,  he  was  told  that  he  should  forcibly  eject  them  from 
the  lands  in  controversy  and  from  the  reservation  also,  provided  his 
police  force  was  sufficient  to  justify  him  in  taking  this  action;  if  not, 
he  should  report  the  facts  to  this  office  for  frirther  instructions. 

June  24, 1898,  Agent  Morse  reported  that  the  removal  of  the  personal 
effects  of  Mr.  Pullen,  who  was  then  absent  in  Alaska,  had  been  accom- 
plished ;  but  that  the  Washington  Fur  Company  had  upon  the  reser- 
vation some  60  or  70  tons  of  goods,  which  it  would  be  difficult  for  them 
to  remove,  because  they  were  situated  40  or  60  miles  down  the  coast 
from  Seattle,  Wash.,  and  only  occasionally  could  schooners  run  down 
to  that  point,  loaded  or  unloaded.  July  12,  1898,  he  was  instructed  to 
give  the  company  ample  time  to  remove  their  goods. 

August  1, 1898,  United  States  District  Attorney  Gay,  for  the  district 
of  Washington,  notified  this  office  that  on  July  8,  last,  there  was  served 
upon  Agent  Samuel  G.  Morse  a  restraining  order  based  upon  the  peti- 
tion of  complaint  and  affidavit  of  Sutcliffe  Baxter  in  the  case  of  Leman 
S.  Mayer,  as  receiver  of  the  Washington  Fur  Company,  and  that  he  had 
prepared  a  demurrer  thereto,  which  had  been  sustained  by  the  court; 
but  that  the  court,  however,  had  allowed  the  complainant  thirty  days 
in  which  to  file  a  new  petition  or  complaint.  The  attorney  stated  that 
he  could  interpose  another  demurrer,  and  thus  fight  the  whole  matter 
over  again. 

It  ia  trusted  that  the  partial  victory  already  obtained  by  the  Gk)vern- 
ment  will  be  made  complete  when  the  second  demurrer  in  this  case 
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comes  to  be  argued  before  and  passed  upon  by  the  court,  and  that  the 
Indians  will  finally  be  put  in  possession  of  all  the  lands  to  which  they 
are  justly  entitled. 

STOOKBEIDGES  AND  MUNSEES,  WISCONSIN. 

In  my  last  annual  report  I  discussed  the  embarrassment  experienced 
by  reason  of  the  fact  that  certain  tracts  of  land  which  have  been 
allotted  to  Indians  within  the  Stockbridge  and  Munsee  Reservation 
are  claimed  by  the  State  of  Wisconsin  under  the  swamp-land  act,  and 
under  decision  of  the  Assistant  Attorney-General  for  the  Interior 
Department  a  relinquishment  of  these  lands  can  be  had  only  through 
the  voluntary  act  of  Wisconsin. 

There  is  now  pending  in  Congress  a  bill  (S.  3094)  providing  for  the 
adjustment  of  swamp-land  grants  in  the  State  of  Wisconsin,  on  which 
this  office  reported  on  the  17th  of  last  March.  This  bill  contemplates 
the  relinquishment  by  that  State  of  all  swamp  lands  within  Indian  res- 
ervations in  exchange  for  other  lands  to  be  granted  the  State  in  lieu 
thereof.  It  is  to  be  hoped  that  it  will  become  a  law  at  the  approaching 
session  of  Congress. 

Very  respectfully,  your  obedient  servant, 

W.  A.  Jones,  Commissioner. 

The  honorable  Seobetaby  of  the  Intebiob. 
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Office  of  Indian  Affairs, 
Washington^  D.  C,  September  30,  1899, 
SiE:  The  Sixty-eighth  Annual  Report  of  the  Office  of  Indian  Affairs 
is  respectfully  submitted. 

APPROPRIATIONS. 

The  aggregate  of  appropriations  on  account  of  the  Indian  service 
for  the  fiscal  year  ending  June  30,  1900,  is  $7,678,863.19.  Of  this 
$7,504,775.81  is  appropriated  by  the  act  making  appropriations  for  the 
current  and  contingent  expenses  of  the  Indian  Department  and  fbr 
falfilling  treaty  stipulations  with  various  Indian  tribes,  and  $174,087.38 
by  various  other  acts.  The  total  amount  appropriated  for  the  fiscal 
year  1899  was  $8,237,675.44,  which  is  $558,812.25  more  than  for  the 
current  fiscal  year. 

The  different  objects  of  appropriation  for  the  two  years  are  shown 
by  the  following  table: 

Appropriations  for  the  Indian  service  for  the  fiscal  years  1899  and  1900, 

\  1899. 


Cmrent  and  contiogent  expenses $782,840.00  ,  $811,440.00 

Fulfllling  treaty  stipulations 3,250,399.90'  2.665,600.81 

Mlftcellaneoas  sapports.  gratuities ,  664,125.00  682,125.00 

Incidental  expenses |  80,000.00  .  80,900.00 

Support  of  schools 2,638,390.00  2,930,080.00 

Miscellaneous 263,400.00  !  354,117.38 

Interest  on  Chickasaw  funds 558,520.54  , 

Psyment  for  lands ' '  148,600.00 


Total I    8,237,675.44  |     7.678,863.19 
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The  difference  is  accounted  for  as*  follows: 

Decrease : 

FalfilliDg  treaty  stipulations $584,799.09 

Interest  on  Chickasaw  fnnds 558;520.54 

Total  decrease 1,143,319.63 

Increase : 

Current  and  contingent  expenses $28, 600. 00 

M  iscellaneous  supports,  gratuities 18, 000. 00 

Incidental  expenses 900. 00 

Support  of  schools 297,690.00 

Miscellaneous 90,717.38 

Payment  for  lands l.  148,600.00 

584,507.38 

Net  decrease 558,812.25 


EDUCATION. 

The  first  appropriation  for  Indian  education  made  by  the  Continental 
Congress  was  $500  for  an  Indian  pnpil  at  Dartmouth  College  in  1775. 
In  1819  Congress  appropriated  $10,000  for  Indian  education,  and 
September  3, 1819,  invited  ^<  associations  or  individuals  who  are  already 
engaged  in  educating  the  Indians  and  who  may  desire  the  cooperation 
of  the  Government,^  to  report  to  the  Department  of  War,  then  having 
charge  of  ludians.  This  was  the  first  direct  appropriation  of  public 
moneys  for  this  purpose. 

The  first  treaty  agreement  providing  any  form  of  education  was  with 
the  Oneida,  Tuscarora,  and  Stockbridge  Indians  on  December  2, 1794; 
this  was  followed  with  a  second  made  with  the  Kaskaskias,  August  13, 
1803,  wherein  the  United  States  promised  to  give  annually  for  seven  years 
$100  toward  the  support  of  a  Eoman  Catholic  priest,  who,  besides  his 
priestly  duties,  was  to  "instruct  as  many  of  the  children  as  possible  in 
the  rudiments  of  literature."  This  marks  the  beginning  of  the  system 
of  governmental  aid  to  these  schools.  The  treaties,  however,  of  the 
next  fifteen  years  make  no  mention  of  education. 

On  January  15, 1820,  John  C.  Calhoun  reported  to  the  House  that  no 
part  of  the  $10,000  appropriate  on  September  3, 1819,  had  been  applied. 
Such  educational  work  as  had  been  given  to  the  Indians  had  been 
carried  on  by  the  religions  associations.    He  says: 

Although  partial  ailvances  may  be  made  under  the  present  system  to  civilize  the 
ludians,  I  am  of  opiniou  that  until  there  is  a  radical  change  in  the  system  any  efforts 
which  may  be  made  mnst  fall  short  of  complete  success.  They  must  be  gradaaUy 
brought  under  our  authority  and  laws,  or  they  will  insensibly  waste  away  in  vice 
and  misery.  It  is  impossible  with  their  customs  that  they  shonld  exist  oa  independ- 
ent communities  in  the  midnt  of  civilized  society.  They  are  not  an  independent 
people  (I  speak  of  these  surrounded  by  our  population)  nor  ought  they  to  be  so  con- 
sidered. They  should  be  taken  under  our  guardianship;  our  opinions  and  not  theirs 
ought  to  prevail  in  measures  intended  for  their  civilization  and  happiness.  A  system 
less  vigorous  may  protract  but  can  not  arrest  their  fate. 
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It  thas  api>ears  that  he  saw  even  at  this  early  date  the  necessity  for 
the  Government  itself  undertaking  a^d  carrying  out  under  its  own 
auspices  the  work  of  educating  the  Indians  committed  to  its  charge. 

From  this  date  until  July  15, 1870,  when  $100,000  were  appropriated 
for  Indian  schools,  this  great  civilizing  agency  was  conducted  by  vari- 
ous churches  and  associations  through  their  missionary  agents.  That 
they  did  good  work  goes  without  saying,  as  these  godly  people  had  the 
welfare  of  the  Indian  at  heart,  but  results  have  since  indicated  that 
such  a  system  was  not  adequate  for  producing  lasting  effects.  This  was 
recognized  by  Congress  in  1870,  when,  instead  of  leaving  it  to  the 
already  over -taxed  religious  people,  the  present  system  was  begun  by 
appropriating  $100,000  for  this  purx>08e,  and  repealing  the  old  law  of 
March  3,  1819.  This  marks  the  beginning  of  strictly  Government 
schools;  day  schools  first,  followed  by  boarding  institutions.  In  1878 
the  Indian  department  a(<  Hampton  was  organized,  and  the  next  year 
the  great  training  school  at  Carlisle  established.  From  this  time  on 
there  has  been  a  steady  interest  in  matters  pertaining  to  Indian  educa- 
tion, both  in  and  out  of  Congress,  as  i&  evidenced  by  the  liberal  appro- 
priations made  each  year. 

In  the  annual  report  of  the  Indian  Department  for  the  fiscal  year 
1872  the  then  Commissioner  of  Indian  Affairs  stated  that  <^The  west- 
ward course  of  population  is  neither  denied  nor  delayed  for  the  sake  of 
all  the  Indians  that  ever  called  this  country  their  home;  they  must 
yield  or  perish.^'  In  pursuance  of  this  law  of  destiny  the  Indian  was 
forced  to  yield  as  the  borders  of  civilization  and  progress  were  pushed 
further  and  further  Westward  until  they  have  finally  encompassed 
every  tribe  and  surrounded  it  with  the  powerful  evidences  of  the 
foremost  civilization  of  the  world.  Once  the  proud  possessor  of  this 
boundless  territory,  the  Indian  has  been  forced  to  yield  rather  than 
miserably  perish.  As  his  power  and  forces  of  resistance  decreased 
those  of  his  former  adversaries  increased.  Recognizing  his  just  claims 
to  consideration,  he  has  been  taken  under  the  protecting  influences  of 
the  Government,  and  while  in  many  cases  confined  upon  diminished 
areas,  support  and  subsistence  have  been  allowed  in  lieu  of  that  which 
the  wild  fertile  fields  of  the  past  gave  him  for  the  mere  asking,  but 
now  he  must  follow  the  unchangeable  decree  of  life  and  learn  to  labor 
for  that  which  formerly  came  without  effort.  It  was  not  a  mere  senti- 
mental policy  which  actuated  the  Government  in  ftimishing  supplies 
and  subsistence  to  these  peoples,  but  it  was  simply  a  recognition  of 
the  justice  of  their  claims  to  be  given  a  support  by  those  who  had 
taken  from  them  their  means  of  existence.  Such  a  policy,  however,  is 
not  a  perpetual  one,  for,  continued  too  long,  the  tendency  would  be  to 
pauperize  a  race  capable  of  receiving  and  appropriating  the  benefits  of 
civilization.  In  consequence  of  this,  under  liberal  appropriations, 
schools  have  been  organized  where  Indian  pupils  may  be  trained 
through  heart,  head,  and  hand  for  the  duties  of  citizenship,  which  is 


Digitized  by 


Google 


4  REPORT   OF   THE   COMMISSIONER   OF   INDIAN   AFFAIRS.       . 

the  privilege  of  every  person  in  this  country.  The  educational  system 
is  therefore  a  broad  and  comprtliensive  one,  and  includes  not  only  that 
which  is  taught  the  white  boy  and  girl  in  our  public  schools,  but  also 
that  which  they  learn  at  the  fireside  and  in  Christian  homes.  Their 
thoughts  are  turned  from  the  tepee,  the  chase,  and  the  barbaric  ease  of 
a  savage  life,  when  they  would 

"  Wallow  naked  in  December  suow 
«  By  thinking  ou  fantastic  Bummer's  heat'' 

to  the  practical  realities  of  their  present  condition,  and  the  manifest 
advantage  of  the  white  man's  manners,  customs,  and  habits. 

However  desirable,  it  does  not  as  yet  seem  practicable,  in  this  gen- 
eration at  least,  to  segregate  the  great  body  of  Indians  and  distribute 
them  throughout  the  country.  Hence  conditions  have  necessarily  fixed 
and  limited  an  educational  policy  for  their  benefit. 

This  policy,  by  force  of  circumstances,  is  based  upon  the  well-known 
inferiority  of  the  great  mass  of  Indians  in  religion,  intelligence,  morals, 
and  home  life.  Their  theory  and  practice  of  existence  has  been  antag- 
onistic to  that  of  the  more  fortunate  whites,  who  have  behind  them 
long  ages  of  slow  and  successful  progress  and  struggle  for  supremacy. 
Originally  kind-hearted,  contact  with  the  European  strangers  who 
landed  on  the  shores  of  his  country,  and  were  themselves  just  emerg- 
ing from  the  superstitions  of  the  Dark  Ages,  did  not  tend  to  impress 
him  with  any  very  great  love  for  those  who  introduced  themselves  for 
purposes  of  their  own  aggrandizement;  nor  has  the  attitude  of  his  con- 
querors for  many  years  since  given  him  a  difierent  conception  of  them. 
Naturally  filled  with  a  love  of  his  country  and  its  vast  hunting  grounds, 
he  has  seen  them  gradually  slipping  from  his  grasp  and  becoming  the 
abiding  place  of  those  whom  he  at  first  welcomed  to  his  shores.  But, 
notwithstanding  all  these  years  of  appropriation  and  oppression,  earnest 
men  and  women  have  held  faith  in  the  justice  of  the  Indians'  right  to 
existence,  a  home,  and  final  absorption  into  the  body  politic  of  their 
country.  To  the  superficial  observer  and  harsh  critic  the  task  of  pre- 
paring them  for  the  rights^  of  citizenship  has  seemed  hopeless  as  well 
as  farcical,  but  the  experience  of  the  past  few  years  under  the  present 
educational  plan  has  fully  demonstrated  that  the  Indians  possess  as  a 
race  those  germs  of  intelligence,  morality,  and  domesticity  which  by 
careful  nurture  can  and  have  developed  in  thousands  of  instances  results 
as  excellent  as  those  displayed  in  their  white  neighbors. 

It  is  a  wonderful  work  in  which  the  Government  is  engaged,  and  a 
visit  to  the  schools  will  astonish  the  most  unsympathetic.  On  the  res- 
ervation will  be  seen  the  half-naked,  often  filthy  and  vermin-infected, 
children  brought  in  from  the  camps  and  placed  in  the  little  day  schools 
to  receive  there  their  first  instruction  in  the  practical  application  of  the 
maxim  <<  cleanliness  is  next  to  godliness."  Filled  with  superstitions, 
and  rebellious,  wild,  and  intractable,  in  the  hands  of  the  teacher  the 
work  of  regeneration  begins,  to  be  continued  on  through  the  reserva- 
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tioD  boarding  school,  and  further,  if  they  have  the  mental  capacity  and 
manual  aptitude,  into  a  iionreservatioii  training  school,  where  some 
nseful  trade  is  taught  by  means  of  which  they  may  be  equipped  to 
enter  the  struggle  for  existence  under  new  conditions.  The  hoi>e  of  the 
Indian  race  lies  in  taking  the  child  at  the  tender  age  of  four  or  five 
years,  before  the  trend  of  his  mind  has  become  fixed  in  ancient  molds 
or  bent  by  the  whims  of  his  parents,  nnd  guiding  it  into  the  proper 
channel.  Children  who  have  been  thus  early  placed  nnder  the  influ- 
ences of  the  schools  show  a  percentage  of  success  equal  to,  or  greater 
than,  that  which  attends  the  public  schools  of  auy  of  the  great  cities  of 
the  world  which  draw  their  material  from  the  slums.  A  greater  per- 
centage of  the  latter  sink  back  into  the  degradation  of  their  parents  and 
revert  to  the  life  from  which  they  were  taken  than  do  the  Indian  boys 
and  girls  who  have  received  proper  training  in  Indian  schools.  The 
educated  child  of  the  uNcrage  Indian  reservation  has  no  severer  or 
harder  lot  when  he  returns  to  his  old  home  than  does  his  white  brother 
of  the  city  slums.  It  is  sometimes  stated  in  the  public  prints,  and  by 
those  who  should  be  better  informed,  that  the  present  method  of  edu- 
cating the  Indian  is  a  failure,  because,  in  many  instances,  the  pupils, 
after  receiving  the  advantages  of  a  Government  school  and  living  for 
years  in  its  moral  associations,  return  home,  take  up  the  blanket  and 
relapse  into  the  manners  and  customs  of  their  parents.  This  may 
sometimes  be  true,  but,  on  the  other  hand,  vast  numbers  of  white  chil- 
dren who  have  attended  the  public  schools  and  been  surrounded  with 
the  refining  intiuences  of  Christian  churches  and  happy  homes,  take  up 
a  life  of  vice  and  degradation.  But  no  one  will  honestly  contend  that, 
because  such  is  the  fact,  the  State  should  abandon  its  splendid  system 
of  schools  or  fail  to  give  the  children  a  good  common  school-education. 

The  statistics  of  educated  Indian  children  in  after  life  will,*so  far  as 
the  records  and  experience  of  this  oflSce  disclose,  bear  favorable  com- 
parison with  those  of  the  whites. 

While  the  Indian  educational  system  appears  to  meet  admirably  the 
conditions  requisite  for  success,  it  is  not  perfect  in  all  its  parts.  More 
schools  must  be  built,  methods  systematized,  individual  traits  studied, 
and  subsequent  environment  considered  in  the  adaptation  of  the  lines 
of  studies  pursued  by  the  pupil  while  at  school. 

At  present  the  principal  objection  to  Indian  education  lies  not  in  the 
system  itself,  but  in  tlie  fact  that  adequate  provisions  can  not  at  all 
times  be  made  for  the  future  of  the  student.  It  is  admitted  that  great 
hardships  are  undergone  by  the  young  Indian  who,  having  received  a 
good  common-school  education  and  a  trade,  returns,  as  is  sometimes 
the  case,  to  a  bleak  and  cheerless  reservation,  there  to  be  surrounded 
by  old  customs,  manners,  and  other  evidences  of  a  life  he  has  been 
taught  to  leave  behind  him.  These,  however,  are  unavoidable  condi- 
ditions  which  only  time,  the  gradual  dying  out  of  the  conservative 
element,  and  the  abrogation  of  the  reservation  system  can  obviate. 
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Notwithstanding  these  drawbacks,  many  are  making  comfortable  homes 
for  themselves  and  living  upon  and  cultivating  lands  in  severalty. 

Through  the  generosity  of  Congress  many  of  the  arid,  cheerless,  and 
desert  regions  of  the  reservations  are  being  converted  into  cultivable 
tracts  of  land  by  the  inauguration  of  irrigation  schemes,  and  upon  such 
tracts  these  Indian  boys  and  girls  may  And  for  themselves  comfortable 
homes  and  a  living.  The  advantage  and  necessity  of  taking  their  lands 
in  severalty  is  impressed  upon  the  pupils  in  the  schools,  to  which  end 
their  training  must  necessarily  tend.  The  dignity  of  labor  and  the 
necessity  for  exertion  oipon  their  part  is  an  essential  part  of  their  edu- 
cation. All  Government  schools  are  industrial  in  thatone-half  of  each 
day  is  devoted  to  those  pursuits  which  it  is  expected  the  pupils  will 
follow  when  they  return  home.  These  years  of  training  are  not  easily 
shaken  off,  and  much  of  it  under  the  most  adverse  conditions  clings  to 
the  pupils,  having  an  unconscious  effect  upon  the  friends  and  relatives 
with  whom  they  are  thrown  in  contact.  The  leaven  thus  introduced 
evidences  itself  in  a  slow  but  gradual  elevation  in  those  tribes  strug- 
gling for  advancement  and  enlightenment. 

THE  RESERVATION  IN  RELATION  TO  EDUCATION. 

The  reservation  system  of  the  United  States  was  the  necessary  out- 
come of  conditions  prevailing  between  the  whites  and  Indians  in  the 
settlement  and  development  of  the  country.  The  Government  was 
forced  to  deal  with  large  bands  of  Indians  who  were  gradually  driven 
back  as  the  borders  of  civilization  were  extended,  while  the  busy  ham 
of  industry  began  to  be  heard  where  all  had  been  stillness  under  the 
ovvnership  of  this  people.  Angry  and  revengeful,  their  predatory 
attacks ^were  inimical  to  the  best  interests  of  the  settlers;  therefore 
two  alternatives  presented  themselves— extermination  or  absolute  con- 
trol. Humanitarian  principles  prevailed,  and  the  latter  was  accepted. 
Hence  as  a  matter  of  military  and  commercial  necessity  the  Indians 
were  placed  upon  tracts  of  land  reserved  and  set  apart  for  (heir  benefit, 
where  they  could  be  at  all  times  under  proper  and  efficient  surveil- 
lance. Deprived  in  course  of  time  of  the  game  upon  which  they  had 
formerly  subsisted,  the  Government  gave  freely  for  their  support. 
Such  assistance  was  not  intended  as  a  perpetual  mortgage  upon  their 
own  exertions,  but  just  so  soon  as  the  tribes  ceased  to  be  formidable  it 
was  and  is  the  policy  that  they  must  begin  to  rely  upon  their  own 
labors,  being  tbrced  to  understand  that  those  who  eat  must  also  work. 
The  reservation  was  not  intended  as  a  place  where  these  savages  conld 
be  merely  disarmed,  nor  to  surround  them  with  a  wall  to  be  built  each 
year  higher  and  higher  by  their  own  pauperism  jiud  idleness,  forever  to 
debar  them  from  active  participation  in  the  duties  of  life  and  citizen- 
ship; nor  were  they  to  be  permitted  to  wander  as  vagabonds,  gypsy- 
like, over  the  country,  a  nuisance  to  the  people  and  themselves, 
dependent  upon  public  charity.  Fitted  neither  by  here^lity  nor  f  daca- 
^--  ^^  ly^  IjJjq  architects  of  their  own  destiny  througlythe  medium  of 
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manna]  labor,  as  all  sncb  people  mast  be,  it  was  necessary  tbat  they 
shonld  be  placed  upon  these  reservations,  not  for  the  purpose  of  form- 
ing or  re-forming  the  gnarled  and  knotted  character  of  the  old  Indian 
seasoned  by  generations  of  warfare  and  antagonism,  but  to  i)revent 
him  from  interfering  while  the  Government  could  secure  the  necessary 
time  to  mold  the  individualism  of  his  children  under  the  enlightened 
influence  of  schools  established  for  their  benefit. 

When  this  result  has  been  accomplished  the  necessity  for  Indian 
reservations  will  cease.  It  is  therefore  essential  that  the  education  of 
the  present  generation  of  young  Indians  shall  be  along  this  line,  which 
will  prepare  them  to  take  and  properly  appreciate  their  share  of  the 
common  land  belonging  to  themselves  and  parents  when  the  same  is 
allotted  in  severalty.  This  being  the  goal,  the  danger  in  the  system 
lies  in  its  being  delayed  too  long.  While  it  is  true  the  best  and  most 
permanent  results  are  only  looked  for  from  the  education  of  the  young, 
yet  the  older  ones  can  not  be  neglected,  so  the  gospel  of  work  is 
preached  to  p:«  rents  as  well  as  to  their  children. 

The  purpose  of  many  large  nonreservation  schools,  such  as  CarlislOi 
Phoenix,  Haskell,  and  others,  is  through  the  outiug  system  to  train 
the  boys  in  farming,  stock  raising,  and  other  kindred  industries,  while 
the  girls  receive  practical  instruction  in  dairying,  cooking,  housewifery, 
etc.^  in  order  that  they  may  find  permanent  homes  among  farmers  and 
others  in  civilized  communities.  Where  remunerative  positions  can  be 
obtained  in  such  places  the  authorities  of  the  school  ofi'er  every  induce* 
ment  to  these  bright  boys  and  girls  to  remain  away  from  the  reser- 
vation and,  make  their  homes  where  they  will  be  surrounded  by  the 
comforts  and  enjoyments  of  the  life  which  they  should  lead.  If  they 
persist,  however,  in  desiring  to  return  to  their  old  homes,  or  it  seems 
impossible  to  secure  permanent  employment,  the  training  which  they 
have  received  among  these  honest  farmers  and  at  the  firesides  of  rural 
homes  will  be  of  inestimable  benefit  when  they  get  back  among  their 
own  people. 

The  entire  educational  system  of  the  Indian  OflBce  is  therefore  predi- 
cated upon  the  final  abolishment  of  the  anomalous  Indian  reservation 
system. 

Wherever  there  is  a  small  Indian  reservation  with  scanty  x)opnlation 
an  efibrt  is  made  to  combine  its  business  and  educational  features 
under  the  superintendent  of  the  school  located  on  the  same.  Congress 
in  1894  recognized  the  benefits  accruing  to  the  Indians  by  coordinating 
these  features  of  the  reservation  by  providing  in  each  appropriation 
act  since  that  time- 
That  the  Commissioner  of  Indian  Affairs,  with  the  approval  of  the  Secretary  of 
the  Interior,  may  devolve  the  duties  of  any  Indian  agency  upon  the  superintendent 
of  the  Indian  trainin<;  school  located  at  such  agency,  whenever  in  his  judgment 
snch  snperiutendent  can  properly  perform  the  duties  of  such  agency.  And  the 
superintendent  upon  whom  such  duties  devolve  shall  give  bond  as  other  Indian 
agents. 


Digitized  by 


Google 


8  REPORT   OF   THE    COMMISSIONER   OF   INDIAN   AFFAIRS. 

In  pursuance  of  sucb  autbority  a  number  of  reservations  bave  been 
placed  under  tbe  control  of  a  bonded  scbool  superintendent,  and  in 
every  case  tbe  results  bave  been  eminently  satisfactory  to  tbis  office. 
The  expense  of  maintaining  sucb  a  reservation  is  less,  in  tbat  tbe  prin- 
cipal scbool  and  agency  employees  are  combined,  while  tbe  resultant 
benefit  to  tbe  school  and  other  educational  interests  of  the  reservation 
are  greater.  This  course  of  action,  however  desirable,  can  only  be 
undertaken  and  carried  to  a  successful  conclusion  at  those  agencies 
where  conditions  are  favorable,  there  being  at  the  present  time  many 
which  now,  and  will  for  some  time  in  the  future,  require  the  undivided 
attention  of  the  agent  and  the  continuance  of  the  present  system. 

VARIETIES  OP  INDIAN   SCHOOLS. 

Indian  education  is  administered  through  the  medium  of  nonreserva- 
tion  boarding  schools,  reservation  boarding  schools,  reservation  day 
schools,  independent  day  schools,  State  and  territorial  public  schools, 
contract  boarding  and  day  schools,  and  mission  schools.  Tbe  first 
four  classes  are  strictly  Government  schools,  in  which  the  Government 
has  absolute  control  as  to  plants,  methods,  subsistence,  and  manage- 
ment. Supervisory  and  other  necessary  authority  is  maintained  over 
those  public  schools  in  which  contracts  are  made  for  the  educatiQn  of 
Indian  pupils.  Denominational  and  other  schools  with  which  agree- 
ments are  made  for  the  education  and  maintenance  of  so  many  pupils 
at  a  fixed  rate  per  capita  are  called  "contract  schools."  Mission  schools 
are  conducted  by  various  churches  and  philanthropic  organizations 
upon  or  near  the  different  reservations.  In  all  these  different  classes 
of  schools,  except  those  under  strictly  Governmental  control,  this  office 
has  no  authority'  to  appoint  teachers  or  other  employees,  but  can  require 
the  dismissal  of  those  who  niay'be  morally  or  mentally  inefficient  for 
undertaking  the  care  of  the  Indian  pupils  committed  to  their  charge. 

NONBESERVATION   SCHOOLS. 

The  largest  schools  devoted  to  tbe  instruction  of  Indian  youth  are 
located  off  the  Government  reservations.  The  majority  are  supported 
from  special  appropriations  made  by  Congress,  whose  liberality  has 
contributed  to  their  success  to  such  a  degree  that  in  many  instances 
they  have  been  thoroughly  equipped  for  tbe  literary  and  industrial 
training  of  the  children  committed  to  their  care.  There  were  conducted 
during  the  past  year  twenty-five  schools  of  this  class,  which  number 
remains  the  same  as  that  of  last  year,  by  reason  of  the  discontinuance 
of  tbe  Glontarf  scbool,  Minnesota,  and  tbe  establishment  of  one  at  Rapid 
City,  S.  Dak.  The  energy  and  cooperation  of  superintendents  and 
agents  have  resulted  in  a  gratifying  increase  of  705  in  enrollment 
and  657  in  average  attendance  as  compared  with  the  previous  year. 

In  filling  these  schools  it  has  been  deemed  a  wise  policy  to  do  so,  as 
far  as  possible,  by  transfers  from  the  reservation  boarding  and  day 
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schools.  When  pupils  have  completed  the  curriculam  of  these  institu- 
tions aud  are  deemed  worthy  of  further  advancement,  transfers  are 
effected  to  the  larger  and  better-equipped  ones,  so  that  they  may  be 
better  fitted  to  cope  with  the  conditions  of  their  future  life.  But  under 
the  operation  of  the  law  requiring  the  consent  of  the  parents  or  guard- 
ians, the  great  minority  of  whom  are  steeped  in  ignorance  and  hostile 
to  schools,  such  advantages  can  not  be  given  to  all  the  deserving  ones. 
It  sometimes  occurs  that  there  are  bright  boys  and  girls  in  the  camps 
and  at  the  day  schools  who  can  advantageously  be  transferred  at  an 
early  age  to  this  class  of  schools,  and  under  such  conditions  attend- 
ance upon  the  reservation  school  is  not  insisted  upon.  The  course  of 
instruction  in  nonreservation  schools  is  adapted,  so  far  as  the  same  can 
be,  to  the  future  environment  of  the  pupil  if  he  elects  to  return  to  his 
old  home.  As  it  is  not  believed  to  be  the  province  of  the  state  to  give 
its  future  citizens  an  elaborate  professional  or  Industrial  training,  there- 
fore industrial  and  intellectual  education  are  so  coordinated  that  when 
the  boy  or  girl  leaves  school  he  or  she  is  equipi>ed  for  the  ordinary 
duties  of  life.  The  Government  lays  the  foundation  and  the  pupil  must 
thereafter  build  his  own  structure.  If  his  talents  are  in  the  direction 
of  a  business  or  professional  career,  lie  will  find  that  his  school  course 
has  been  of  unparalleled  benefit  to  him. 

The  normal  training  received  by  pupils  in  the  larger  schools,  such 
as  Carlisle,  Haskell,  Phcenix,  and  others,  has  given  to  the  service  a 
number  of  bright  and  proficient  teachers;  however,  pupils  are  given 
to  understand  that  after  the  Government  has  given  them  an  educa- 
tion it  has  performed  its  obligation  and  will  only  provide  places  and 
salaries  in  its  service  for  those  of  exceptional  merit.  All  instruc- 
tion is  of  that  character  which  is  opposed  to  paternalism,  with  its  per- 
petual care,  guardianship,  and  maintenance.  The  establishment  of  a 
manual-training  department  at  Phoenix  during  the  ensuing  fiscal  year 
will  be  of  vast  advantage  to  the  service  and,  if  the  results  are  equal 
to  the  expectations  of  this  office,  the  plan  will  be  followed  in  other 
schools. 

The  present  number  of  nonreservation  schools  is  sufficient  to  meet 
all  the  requirements  of  the  service,  but  they  should  be  enlarged  in 
Bome  cases  and  better  equipped  in  others. 

The  location,  date  of  opening,  number  of  employees,  capacity,  enroll- 
ment, and  average  attendance  of  the  nonreservation  schools  are  shown 
in  the  following  table. 
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Table  No.  1. — Location,  arerage  attendancCf  oapaoitVf  etc.,  of  nonresfrvation  training 
schools  during  fiscal  year  ended  Jupe  30, 1899, 


Location  of  school. 


Carlisle,  Pa 

Cheraawa.  Oreg 

Chilocco.  C)kla 

Genoa,  Nebr 

Albuquerqae,  N.  Mex 

Haskell  lDstitute,KaDsaa. 

Grand  Junction,  Colo 

Santa  Fe,  N.  Mex 

Fort  Mojave,  Arts 

Carson,  Nev 

Pierre,  S.  Dak ,... 

Pbcenix,Ariz 

Fort  Levels,  Colo 

Fort  Shaw,  Mont 

Perri8.Cal 

Flandrean,  S.  Dak 

Pipestone,  Minn 

Mount  PleaHan t,  M  ioh 

Tomah,Wi8 

Wittenberg,  Wis. » 

Greenville,  Cal.» 

Morrl8,Minn.« 

Chamberlain.  S.  Dak 

Fort  Bidwell.  Cal 

Kapid  City,  S.  Dak 


,  Date  of  open- 
!  ing. 


Nov.  1, 1879 
Feb.  25,1880 
Jan.  15.1884 
Feb.  20,1884 
Aug.  ^,  1884 
Sept.    1,1884 

_  1886 

Oct.    —.1890 

....do. 

Dec.  —,1890 
Feb.  —.1891 
Sept  — ,  1801 
Mar.  — ,  1892 
Dec.  27.1892 
9,1893 
7,1893 
—.1898 
3,1893 
19,1893 
Aug.  24. 1895 
Sept.  25. 1895 
Apr.  8,1897 
Mar.  —,1898 
Apr.  4, 1898 
Sept.    1,1898 


Number 
of  em- 
ployees.' 


Total. 


Jan. 
Mar. 
Feb. 
Jnn. 
Jan, 


Capacity. 


Enroll- 
ment. 


Average 
attena- 


>950 
350  I 
350 
300 
250  I 

600  ; 

170  , 
250 
150  I 
150  t 
150 
600  ' 

300 ; 

260  I 
150  ' 
200 
100  , 
300  • 
125 
100  , 
100  I 
100  I 
100  ' 
100  I 
100  I 


976 
886 
386 
311 
321 
659 
166 
292 
163 
186 
154 

706 ; 

370  , 
805  ' 
209  ; 
236  , 
119 
267 
15S 
111 

71 
134 

85 
.59 

50 


582  I 


6,295  '   6,880 


878 
358 
334 
289 
304 
541 
146 
257 
153 
145 
132 
624 
824 
261 
186 
205 
104 
215 
135 
99 
48 
118 
65 
50 
87 


6,004 


*  Excluding  those  receiving  $260  and  less  per  annum. 

"Previoutdy  a  contract  school. 


*  1,500  with  outing  system. 


All  these  schools  are  specifically  appropriated  for  by  Congress  excepting  Fort  Lewis,  Fort  Shaw, 
Wittenberg,  Greenville,  and  Fort  Bid  well. 

RESERVATION  BOARDING  SCHOOLS. 


As  a  factor  in  the  edacatioual  development  of  the  Indian  the  board- 
ing school  located  on  the  reservation  and  in  the  Indian  coantry  is  of 
incalculable  value.  Surrounded  by  the  population  from  which  its  school- 
rooms, shops,  and  dormitories  are  filled,  it  presents  daily  object  lessons 
to  the  older  element  and  forms  a  stepping-stone  Irom  camp  conditions 
to  home  life.  Within  its  walls  the  boys  and  girls  are  taught  the  charms 
and  advantages  of  civilization,  presented  ideals  for  emulation,  and  a 
desire  awakened  for  a  more  moral  and  profitable  existence. 

Wherever  conditions  warrant  children  ar^  first  taken  into  the  day 
schools  and  then  continued  in  the  boarding  schools,  although  it  fre- 
quently happens  that  their  enrollment  in  the  latter  is  directly  from  the 
camps. 

While  the  industrial  training  is  not  so  varied  as  in  the  larger  nonres- 
ervation  schools,  yet  it  is  of  such  a  character  as  will  tend  to  place  the 
Indian  boy  on  a  level  with  his  white  neighbor  of  the  same  age.  Therer 
fore  industries  suitable  to  the  reservation  are  taught  the  boys,  while 
the  girls  are  trained  to  the  domestic  arts  which  will  enable  them  to 
bring  comfort  and  happiness  to  their  future  homes. 

There  are  76  of  these  institutions,  varying  in  character  from  the 
small  one  of  30  or  40  pupils  to  the  larger  schools  where  200  pupils  are 
brought  together.    Experience  has   demonstrated    that   reservation 
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schools  sboald  rarely  exceed  150  papils,  as  in  much  larger  institutions 

and  individnal  treatment  must  be  sacrificed, 
give  brief  statistics  concerning  the  Govern- 
ment boarding  schools: 

Table  No.  2,— Location,  date  of  opening,  capacity,  enrollment,  and  average  attendance 
of  Government  reeervaiion  boarding  echooU. 


Location. 


I  Date  of  open 
I  ing. 


I 
Capacity. 


I 

Arliona: 

Colorado  River Mar. 

KeamaCanyon 

NaTi^o I>®c-  26, 

Pima Sept, 

San  Carlos Oct.    — , 

Fort  Apache Feb. 

California: 

Fort  Yuma I  Apr.  — , 

Hoopa  Valley '  Jan.  21 


Round  Valley 
Idaho: 

Fort  Hall 

Fort  Lapwai. 
Lemhi 


AoK.  15, 


Sept.  — , 
Sept.  — , 

Sept.  — , 
June 


Wyandotte 

-Kowa: 

Sao  and  Fox Oct.    — 

Canaan: 

Kickapoo |  Oct.    — , 

Pottawatomie i  

Great  Nemaha I  

Itfinneaota:  I 

I.e€ch  Lake |  Nov. 

Pine  Point Mar. 

Red  Lake I  Nov.' 

White  Earth 

Wild  Rice  River '  Mar. 

Montana:  j 

Blaokfeet Jan. 

Crow Oct. 

Fort  Belknap Aug.—, 

Fort  Peck Aug.  - 

:Nebraaka:  ! 

Omaha ! — , 

Santee |  Apr.  — , 

Kovada: 

Pyramid  Lake |  Nov.  — , 

weatern  Shoshone ;  Feb.  11 

New  Mexico : 

Apr,  —-, 

'  Nov. 


'  Jan. 


Standing  Rock,  Agency May 

Standing  Rock.  Agricultural 

Rock,  Grand  River ,  Nov.  20, 

Mav  -, 

Dec.  — , 

Ubey  en  ne '  

Cantonment May     4, 

Fort  Sill \ug.  -, 

Kaw Dec.  — , 

Osage Feb.   — , 

Otoe Oct.    - 

Pawnee — 

Ponca Jan.  — 

Rainv  Mountain Sept. - 

Red&Ioon Feb.  - 

Riverside  (Wichita) S«pt.  - 

SacandFox — 

Seger Jan-   U 

1  This  school  also  has  4  day  pupWa. 


1879 
1887 
1881 
1881 
1880 
1894 

1884  I 
1893 
1881  I 

1874 
1886  ! 

1885  I 

1872 
1872 


1871 
1873 
1871 


1883  ; 
1884 
1891 
1881 

1881 
1874  I 

1882 
1893 

1884 
1890  I 

1893  i 


100 
100 
120 
150 
100 
65 

175 

200 

70 

150 
175 
40 

90 
130 

80 

6U 


1867 

50 

1892 

75 

1877 

50 

1871 

40 

1892 

60 

150 
160 
100 
200 

75 
100 

120 

50 

100 
60 

160 


Enroll- 
ment. 


Averase 
I  attend- 
ance. 


102 

100  ! 
125  I 
193 
105  I 

165  , 
214 

75  I 

185 
69 

31 ; 

106 

146 ; 

I 

49  ! 


45  . 

66  ' 
103  I 
52  , 

50  I 

114  I 

142 
145  I 
114 
192  I 

92l 


74  I 
52 

110 

73  I 

191 


9i 
78 
77 
177 
101 
71 

146 
168 
69 

137 


94 
120 


36 
81 
39 

<46 
70 
86 
45 
95 

108 
188 
87 
149 

79 
70 


50 


107 
44 


169 


1874  ; 

350 

310 

273 

1877  ' 

150 

188 

144 

1878  , 

100 

144 

128 

1893 

100 

118 

110 

1872 

75 

97 

86 

1872 

150 

129 

116 

1879 

150 

162 

149 

1809 

100 

79 

76 

1891 

125 

116 

103 

1869 

50 

41 

40 

1874 

175 

144 

184 

1875  1 

75 

99 

70 

1865  1 

125 

129 

126 

1883  ' 

125 

105 

90 

1893  i 

150 

93 

86 

1898  1 

75 

52 

42 

1871  1 

150 

99 

92 

1868  1 

100 

103 

78 

1893  1 

125 

128 

108 

Digitized  by 


Google 


12  REPORT   OF   THE   COMMISSIONER   OF   INDIAN   AFFAIRS. 

Table  No.  2. — Location^  date  of  opening,  capacity,  enroUmeniy  and  average  attendance 
of  Government  reeerration  hoarding  schools — Continued. 

LocaUon.  '  DaWopen-  Icapa^ty .'  ^^f^jj'  '  lu^f 

■  -     --  ■  I 

Oregon :  I 

OrandeKonde Apr.  —,  1874  100  92  *  73 

Klamath Feb.  — .1«74!  125  122  j  82 

Slletz Oct.    —,1873  I  100  78  60 

Umatilla Jan.  — ,188»  1  75  »1  m 

Warm  SprlDKB Nov.  —,  1897  ,  175  146,  118 

Yainax Nov.  —,1882  1  100  111  7» 

South  Dakota:  , 

Cheyenne  River Apr.     1,1893  130'  148  ll» 

Crow  Creek.  Agency — ,  1874  i  140  ;  137  122 

Crow  Creek,  Grace  MIsaion Feb.     1. 1897  i  60  48  45 

Hope,  Springfield Aug.    1,1895  60  65  46 

LowerBmll. Oct.    —.1881  1  140  160  150 

PineRidge Dec.   —.1883  !  200  207  178 

Si8»eton —.1873  130  119  83 

Ronebnd •. Sept —,  1897  i  200,  203  184 

Yankton Feb.  -.1882  150  154  119 

Utah: 

Ouray 

TJinUb 

Waahington : 

Puy  allup , 

Yakima 

Wisoonniu : 

Lac  du  Flambeau 

Green  Uay,  Agency  (Menomonee) 

Oneida 

"Wyouiiui;: 

Shosuone - 


Total  , 


Apr.  —.1893  I  80  32  '  25 

Jan.  —,1881  ;  100  81  ,  57 

Oct.    — ,  1873  1  200  !  235  '  181 

—.1860  j  125  j  131  79 

July  10,1895  150  101  146 

—,1876  I  150  173  160 

Mar.  27, 1893  120  137  127 

Apr.  — ,  1879  150  146  130 


8,865  ,    8,881  1    7, 4  S3 


GOVERNMENT  DAY  SCHOOLS. 

The  little  day  school,  usually  consisting  of  a  recitation  room,  small 
kitchen,  and  teacher's  residence,  located  on  the  reservation  and  in  sight 
of  the  camps,  is  a  center  from  which  the  missionary  spirit  of  a  faithful 
teacher  and  his  wife  may  be  exerted  upon  old  and  young.  The  work 
at  these  schools  is  '*on  the  foundation  rather  than  the  superstructure, 
and  if  the  day-school  teacher  lays  well  the  walls  upon  which  the  fair 
temple  of  civilization  is  to  be  erected  others  will  supplement  the  work 
and  in  time  complete  what  is  begun."  Great  interest  is  taken  in  the 
rational  care  and  management  of  the  sick,  in  the  preparation  of  simple 
meals,  in  cleanliness  and  neatness  of  habits  and  dress,  simple  mending 
of  torn  garments,  the  shoeing  of  a  horse,  small  repairs  to-  furniture, 
gates,  cultivation  of  the  garden,  and  all  that  multitude  of  little  duties 
which,  added  to  each  other,  are  the  sum  of  the  average  man's  or  woman's 
talents.  The  radius  of  such  a  course  of  instruction  widens  each  year 
as  the  influence  of  the  zealous  teacher  becomes  more  deeply  impressed 
upon  the  little  ones,  who  make  daily  pilgrimages  between  the  smoke- 
filled  tepees  and  the  orderly  school  room. 

There  are  142  of  these  schools,  of  which  50  are  on  the  great  Sioux 
reservations  of  Pine  Eidge  and  Bosebud,  S.  Dak.,  IG  among  the 
Pueblos  of  New  Mexico,  and  11  among  the  Mission  Indians  of  southern 
Oalifornia.  The  latter  are  awakening  to  an  interest  in  education,  and 
the  establishment  of  schools  in  these  ancient  villages  marks  an  ei>och 
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in  their  present  life.  The  majority  of  the  Pueblo  schools  are  conducted 
in  rented  builditigs,  as  the  difficulties  attending  the  securing  of  land 
titles  have  deterred  the  office  from  erecting  its  own  buildings.  Several 
new  schools  for  these  people  are  contemplated  early  in  the  ensuing 
year. 

There  are  seven  day  schools  which  are  independent  of  an  agent  or 
bonded  officer.  These  are  conducted  in  rented  buildings  or  those  fur- 
nished by  the  Indians  or  their  friends.  They  are  located  in  isolated 
communities  remote  from  a  United  States  Indian  agent  or  other 
bonded  official.  This  office  furnishes  the  teacher,  books,  etc.,  and 
reports  are  made  direct  to  the  Commissioner  of  Indian  Affairs. 

The  noonday  luncheon  at  many  day  schools  is  a  great  feature  of 
their  success.  Being  located  in  sparsely  settled  communities,  where 
the  adults  are  in  indigent  circumstances,  a  simple  repast  during  the 
day  adds  to  the  interest  in  the  school  work,  aside  from  the  humanita- 
rian asi^ect.  The  benefits  of  civilization  and  education  fall  on  the 
anheediug  ears  of  a  hungry  child,  therefore  the  extension  of  the  noon- 
day meal  receives  favorable  consideration  where  conditions  will  warrant. 

The  following  table  gives  the  location,  capacity,  enrollment,  and  aver- 
age attendance  of  the  day  schools: 

Table  No.  3. — Location,  capacity,  enrollmenty  and  average  attendance  of  Government 

day  schooh  June  30 j  1899, 


Location. 


Caimclty.    ^™>|- 


Ariaona: 

Hnalapai— 

Kinemau 

Uackberry 

Snpai 

Navido— 

BlaeCafioD 

LittJn  Water  ... 

Oreiba 

Polacco 

{second  Meea  ... 
California: 

Baird 

BiePlne 

Bishop 

Fallriver  Mills 

Hat  Creek 

Independence 

^anoheater 

Kiaaion.  11  schools. 

PotterValley 

Ukiah 

„.  ^>P«r  I*ake 

'Baiaga 

^,  BayMiUa 

«nnesota: 

J,    ftirch  Qoolej 

»♦  -  Xongne  River 

^^*^»»ska: 
^iantee— 

^'^^daf*""* 

v^^^alker  River 

•^^Mexico: 
^^eblo- 

▲ooniA 

Cochiti 


50 

60  I 
60  ' 

20  I 

30 

40 

40 

40 

20 
30 
40 
40 
30 
30 
40 
319 
50 
30 
30 

40 
50 

36 

40 


47 
44 
41 
37 

25 
34 
72 
32 
24 
22 
22 
290 
33 
17 
29 

46 
53 

20  I 


37  I 


I  Average 
'  attend- 
I     anco. 


43 
53 
60 

12 
36 
21 
26 
15 

14 
24 
43 
16 
16 
15 
10 
202 
29 
12 
20 

28 
22 

12 

28 


18 
31 


20 

16 
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Tablk  No.  3. — Location,  oapaoitv,  enrollment,  and  average  attendance  of  GovemmeKt 
day  eohooU  June  SO,  1899— ConUnned, 


Location. 


Kew  Mexico — Contioaed. 
Poeblo— Continued. 

Uleto 

Jemex 

Lagnnft 

Kambe. 

Pahnate. 

Pan^e 

Piouria 

Santa  Clara 

San  Felipe 

Ban  Ildefonao 

San  Juan 

Santo  Domingo 

Taoa 

Zia 

North  Dakota: 

Devirs  Lake,  Turtle  Mountain,  3  schools 
Standing  Rock,  4  schools 
Fort  Itorthold,  3  schools 
Oklahoma : 

Kiowa 

Whirlwind 
South  Dakota: 

Cheyenne  River,  3  schools 
Piue  Ridge,  31  schools 
Rosebud,  10  schools 
Utah: 

Shebit 

Washington : 

ColviUe,  2  schools 
Tulalip- 

Lnmmi 

Swinomish 

Tulalip 
Keah  fiay— 

KeahBay 

Quillehute 
Puyallup— 

Chehalis... 

Jamestown 

Port  Gamble 

Quiniault /, 

S'kokomiah 

Wisconsin : 

Green  Bay,  Stockbridge 
Oneida,  8  schools  . . . 
La  Pointe,  9  schools 

ToUl 

Total  number  of  schools 


>  This  includes  4  day  pupils  attending  Leech  Lake  boarding  achool. 
INDIANS  IN  PUBLIC  SCHOOLS. 

The  first  contract  for  the  coeducatioii  of  Indian  pupils  with  whites 
in  the  public  schools  was  dated  July  17, 1890,  and  the  first  year  under 
the  system  exhibited  contracts  with  8  schools  for  the  education  of  01 
pupils,  of  which  number  there  was  an  enrollment  of  7  and  average 
attendance  of  4.  The  present  year  there  were  contracts  with  36  schools 
for  359  pupils.  Three  hundred  and  twenty-six  were  enrolled,  but  there 
were  only  167  in  attendance,  being  only  51  per  cent  of  the  number  so 
enrolled.  • 
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Tbe  following  table  gives  a  tabulated  statement  concerning  the  public 
schools  enrolling  Indians  since  1891 : 

Tabls  No.  4. — Number  of  di$triot  public  sohooU^  showing  number  of  pupils  contracted  for, 
enrollment,  and  average  attendanoe  from  1891  to  1899, 


Year. 

Number    Contract 

of       i  number 

■choola.   of  pupils. 

EnroU. 
ment. 

Average 
attend- 
ance. 

4 
106 
123 
101 
192 
204 
195 
177 
167 

Rate  per 
cent  of 
arerage 
attend, 
anceto 
enroll- 
ment. 

1891           

1 

8                91 
14              212 
16              268 
27              259 
36             487 
45              558 
38              884 
31              340 
36              359 
1 

7 
190 
212 
204 
319 
413 
315 
314 
326 

Per  cent. 

1892    

1893 

58  + 

1894           

60  — 

1896    

60  f 

1806 

71  t^ 

1897 

62  — 

1808 

57- 

1899 

51  + 

An  inspection  of  the  above  table  demonstrates  that  after  nine  years' 
trial  the  results  attained  by  these  schools  do  not  seem  commensurate 
with  the  expenditure.  It  was  believed  that  an  allowance  of  $10  per 
capita  per  quarter  for  such  average  attendance  as  could  be  obtained 
would  have  induced  greater  eflfort  to  secure  these  pupils.  The  great 
difficulty  experienced  by  agents  on  reservations  in  maintaining  a  good 
attendance  seems  emphasized  at  these  schools.  Another  feature  of 
these  contracts  arises  from  the  disinclination  of  the  full  bloods  to  with- 
stand the  not  always  silent  race  prejudice  often  prevailing  in  the  neigh- 
borhood of  these  district  schools,  and  the  result  has  been  that  in  the 
majority  of  instances  the  benefits  are  conferred  upon  the  children  of 
mixed  bloods,  who  are  or  should  be  entitled  to  participate  in  the  State 
funds  for  education.  Theoretically  the  placing  of  Indian  youth  in  the 
pnbUc  schools,  where  they  come  in  contact  with  white  children,  is  a 
most  admirable  expedient  for  breaking  down  prejudices  on  both  sides 
and  civilizing  the  Indian,  but  the  above  table  shows  that  it  is  not  an 
unqualified  success.  The  full  blood,  who  needs  such  contact  most,  is 
rarely  secured.  Certain  pupils  enrolled  in  nonreservation  schools 
attend  public  schools.  The  training  at  the  Government  school  fits 
them  for  appreciating  the  benefits  of  this  class  of  instruction,  and  the 
difficulties  generally  presented  are  made  largely  to  disappear.  It  is 
clearly  apparent^  therefore,  that  the  groundwork  at  least  of  Indian 
education  must  be  laid  under  Government  auspices  and  control. 
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The  following  table  shows  the  location,  etc.,  of  pablic  schools  with 
which  this  office  contracted  during  the  year  for  the  edacation  of 
Indians: 


Table  No.  5. — Public  schools  at  which  pupils  were  placed  under  contract  with  the 
Indian  Bureau  during  the  fiscal  year  ended  June  30,  1S99, 


State. 


School  district. 


County. 


Contract 

;  number 

of 


Number 

of 
months 

in 


P"Pi**»-   ,  session 


Enroll- 
ment. 


California  . 


Idaho 

Michigan. 

Montana. . 
Nebraska. 


Nevada  — 
Oklahoma  . 


Oregon 

Utah 

Washington . 
Wisconsiu... 


I  Anahuac >  San  Diego 

Helm ' do 

I  College  I Santa  Barbara | 

j  No.l. '  Bamioi'k 

1  No.24 1  Bingham 1 

!  No.l ,  Isabella 

I  No.9 !  Lapeer i 

No.6' Yellowstone 

No.l I  Thurston 

No.6 1 do 

I  No.ll ! do 

!  No.  13 i do 

I  No.  16 1 do , 

No.  16,  "North".. do 

I  No.17 i do 

I  No.  20 Cuming 

No.14 1  Burt I 

I  No.36 Knox 

No.94> I do , 

i  No.104 1 do ' 

I  No.  105 1 do 

I  No.l Sheridan 

'  No.2 1  Elko 

,  No. 30* ,  Pottawatomie.. 

No.  77^- do 

.  No.79» ' do 

.  No.  80 , do 

No.  82 do 

I  No.  102. .t , do 

'  No.57 Cleveland 

I  No.  90 '  Lincoln 

No.  65 j  Canadian 

I  No.60 Coos 

,  No.  12 Boxelder 

'  No.87 King 

No.  1,  Odanah ;  Ashland 


10 
10  ' 
12  ' 
0  < 

2  , 
6  I 

3  ; 
6  ' 

20  ' 
10  • 
10 
12  I 
10 

IS! 

16 
2 

17  j 
2  I 
10  1 

2  I 
10  j 
10  I 

8 


0  > 

10 

7 

7i 

13 

5+ 

1® , 

7 

6+ 

7  1 

3 

2- 

10  1 

5 

2- 

4  1 

5 

^ 

Averase 
attend- 
ance. 


"! 

10  ; 
12 

31 

2Ji 

15  I 


11  + 
2+ 

5+ 

6+ 

5 

3 
10 

4+ 
11 

8+ 


Totel. 


I 

38  1 
18  I 
15, 


3';*" 

4 

2 

6| 

3 

3 

10  • 

19 

10+ 

4  1 

2 

2 

6 

6 

4+ 

1 

359 


326 


3 

3+ 
2 
4 

1+ 
2+ 
3 

13+ 
10+ 
16 


167 


>  No  report  received  from  this  school. 
CONTRACT  SCHOOLS. 

The  Indian  appropriation  act  for  the  fiscal  year  ended  June  30, 1899, 
contains  this  provision : 

That  the  Secretary  of  the  Interior  may  make  contracts  with  contract  schools, 
apportioning  as  near  as  may  be  the  amount  so  contracted  for  among  schools  of  " 
yarious  denominationsi  for  the  edacation  of  Indian  pup\ls  daring  the  fiscal  year 
nineteen  hundred ,  but  shall  only  make  such  contracts  at  places  where  nonseotarian 
schools  can  not  be  provided  for  such  Indian  children,  and  to  an  amount  not  exceed- 
ing fifteen  per  centum  of  the  amount  so  used  for  the  fiscal  year  eighteen  hundred 
and  ninety-five,  the  same  to  be  divided  proportionately  among  the  said  several  con- 
tract schools,  this  being  the  final  appropriation  for  sectarian  schools. 

The  sum  of  $463,505  was  the  amount  used  for  contract  schools  of  all- 
denominations  for  the  fiscal  year  1895,  of  which  amount  $53,440  werd 

.  appropriated  for  Hampton  and  Lincoln  institutions  specifically  by 
Congre88f  which  left  a  total  of  $410,065  as  the  true  amount  from  whiclz 

the  15 per  centum  should  be  taken.    Tb^t^  were  two  schools,  however; 
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at  the  Osage  Keservatiou  paid  out  of  Osage  trust  money,  and  the 
auioout  so  used  for  these  schools  has  been  deducted  from  the  above 
total,  which  leaves  a  new  total  for  1895  of  $398,815,  of  which  sum  it  is 
proposed  to  use  during  the  fiscal  year  1900  15  per  centum,  making  the 
sum  of  $59,822.2^  available  for  such  purposes.  This  amount  has  been 
divided  as  follows :  For  the  only  Protestant  school  now  under  contract 
92,160,  leaving  amount  for  the  Catholic  schools  of  $57,642. 

In  view  of  the  fact  that  the  average  attendance  a]b  these  schools-was 
in  excess  of  the  contract  number,  it  was  deemed*  best  to  reduce  them 
ratably  rather  than  to  eliminate  any  particular  institution.  They  have 
carried  2,188  pupils  on  the  contract  number  of  749  for  which  they  are 
paid  by  the  Government. 

The  following  table  gives  a  list  of  the  contracts  executed  with  the 
difterent  schools  for  the  number  of  pupils  at  the  rate  and  amount 
allowed : 

Table  No.  6. — Schools  conducted  under  coniractj  with  number  of  pupile  contracted  for^ 
rate  p^  oapitafand  total  amount  of  contract  for  fiscal  years  ending  June  SO^  1895,  and 
June  SO,  1900, 


Name  and  location  of  school. 


1805. 


1900. 


.^■ir«riH«"'^"<-«!iflow^"     ««•«•     An.ou„t. 


BnnDme.  Caliromia 

Baraga.  Michigan 

Blackfoet.  Montana 

Buytield.  Wiacouiiin 

lUrmalillo.  New  Mexico 

Colville,  Washiiietun 

Oipur  d' Alene.  1  oalio 

Ctow  Creek,  South  Dakota 

Crow,  Montana 

I>eril8  Lake,  North  DakoU 

I^Uthead,  Montana 

Fort  Belknap,  Montana 

jJ«rbor  SpringH,  Michigan 

Ojanah,  wiHconsin,  boarding 

jWanah,  Wisconniu,  day 

i*?  Court  d'OreiDe*.  Wisconsin,  dav . 

;*»«««.  Okhk,  St.  Louis 

2**8».Okla.,  St.  John's 

*,»*»«  Ridge.  South  DakoU 

*<*»ebnd,  South  Dakota 

^n  Biego,  California . 


x«.  --  »i«  xvann,  juinn.,  ou  Benedict's  . 

J;  *>  i  te  £arth,  Minn.,  Re<l  Lake 

V**ole,  California 

5^  Inland,  California,  day 

?t    ^'uribius.  California 

g^^n  Bay.  WistMinsin 

^^*«Drexel,  Oregon 

8h2"  MUls,  Michigan 


^**hone  Mission,  Wyoming  . 


K«.       Total 

L^*»»pton  Institute,  Virginia 
*»*«ohi  Institution,  Phfladel 


delphia.  Pa.  > 


100  I 

45  j 
100  I 

30  I 

CO 

65 

70  ' 

60| 

«5 

130  ! 
800 
135 

05 

no 

15 

40 

50 

40 
140 

9.> 

95 

65 

40 
100 

90 

40 

20 

*20 

80 
130 

60 

20 

20 


$125  , 
108  I 
125  1 
125  i 
125  I 
108  ' 
108 

108 ; 

108  I 
1(.»8  ' 
150  j 
108  I 
108  I 
108 
30  I 
30  ' 
125 
125  I 
108 
14J8 
125  ' 
108 
108 
108 
108 
108 
30  I 
30 

108  I 
108  I 
100  , 
30  i 
108 


$12,  500 

4.860 

12.  50(» 

3,750 

7.500 

7, 020 

7,560 

6.480 

9,180 

14, 040 

45,000 

14.580 

10, 260 

5,400 

450 

1,200 

6,250 

5.000 

15,  120 

10,260 

11.875 

7,020 

4,  320 

10,800 

9.7i.O 

4,320 


26 

10 

17 

10 

17 

17  , 

20 


$108 
108 
108 
108 
108 
108 
108 


17 


24 

17 
17 


108 
108 
108 
108 
108 
108 


40  I 
30  , 
25  I 
17  , 
13 
24  ' 

13  I 


108 

108  i 
108 
108  I 
108  I 
108  < 
108  , 
108 


$2, 808 
1.080 
1.836 
1,080 
l,8:i6 
1,836 
2.1130 


1,836 
3,780 
8,640 
2,592 
1,836 
1,836 


4,320 
3,240 
2.700 
1.836 
1,404 
2,592 
2, 592 
1,404 


600  1 

6 

30 

180 

600 

7  1 

30 

210 

3,240  1 

5 

108 

540 

14,040  , 

21  1 

108 

2,268 

t{.  000  1 

600  '... 

12 ; 

100 

1,200 

2.160 

20  : 

108 

2.160 

2,435    274.205  »564    59,802 

120  167  ,       20.040  |  120  167  20,040 

200  167         33,400  200  ,        1G7  I        33.400 


Grand  total . 


2.755  ' 327,645 


8&1 


113,242 


Npeciallv  appropriated  for  by  Congress. 
(\\»  ^ot  including  the  two  schools  of  Osage  and  one  Pottawatomie  school  at  Sac  and  Fox  Agency, 


^n  the  abore  schedule  schools  are  not  included  that  were  dropped  from  the  contract  list  since  1S95, 
H^^ounting  to  the  sum  of  $135,860,  the  difference  Imtweeu  totals  in  "Amount"  columns  of  tables  Nos. 


^nda. 


7125 2 
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For  the  reasons  set  forth  in  the  Annual  Report  for  1897  a  contract 
with  the  St.  Louis  boarding  sehool,  on  the  Osage  Reservation,  for  75 
pupils  at  $125  per  capita,  amounting  to  $9,375,  and  also  a  contract  with 
the  St.  John's  boarding  school,  on  the  same  reservation,  for  65  pupils  at 
$125  per  capita,  amounting  to  $8,125 — a  total  of  $17,500 — were  exe- 
cuted, and  payable  out  of  the  Osage  trust  funds.  It  appearing  that 
after  paying  all  demands  against  the  educational  fund  of  the  Pottawat* 
omies  for  the  present  year  there  remained  a  surplus  which  could  be 
utilized,  therefore  a  contract  has  been  executed  with  the  St.  Mary-s 
Academy  for  girls,  on  the  Pottawatomie  Reservation,  Okla.,  for  27 
pupils  at  $125  per  annum  per  capita,  amounting  to  $3,375.  This  will 
practically  exhaust  this  fund. 

The  following  table  shows  the  enrollment,  average  attendance, 
decrease  or  increase  in  regular  Government  and  contract  schools  for 
the  period  practically  covered  by  the  reductions  in  the  contract  system: 

Tablb  No.  7. — Attefidance  at  contract  and  regular  Government  schools  compared. 


Coutract  Hchvols. 


Regular  Government  schools. 


Year. 


Enroll- 
ment. 


1893 6,125 

1894 : 6,026 

1»5 '  5,880 

1890 1  4,439 

1897 '  3,158 

1806 1  2,99» 

1809 2,903 


Avorage   Decrease  Decrease    p.__.ii 

attend-     in  enroll-  in  attend-    nllnt 

ance.     >     nient.  ance.        u«e"t« 


14.715 
15.  237 
16,584 
17,  789 
18,603 
19,899 
20.712 


_     _  ^ 

4,904 

6, 163 

99 

<I)  259 

4,998 

146 

165 

3,797 

1,441 

1,201 

2,785 

1,281 

1,012 

2,639 

159 

146 

2,623 

96 

u. 

Average    Increase .  Increase 
attend-     in  enroll-  lin  attend- 
ance. 


11.233 
11, 831 
12, 804 
14,365 
14. 876 
16, 165 
16, 718 


ment. 

ance. 

i 

" 

522 

698 

1,347 

973 

1,205 

1.561 

814 

511 

1.296 

1,289 

813 

553 

NoTB. — (I)  indicates  increase;  all  others  in  this  column  are  decreases. 

An  inspection  of  this  table  shows  that  from  1893  to  1899  the  contract 
schools  have  lost  in  attendance  2,640  pupils,  and  the  regular  Govern* 
ment  schools  have  gained  5,585  pupils. 

The  amounts  allowed  for  contract  schools,  aggregated  and  compared 
with  former  years,  and  showing  the  names  of  the  denominations  and 
private  parties,  are  exhibited  in  the  following  table: 

Table  No.  8. — Amounts  set  apart  for  education  of  Indians  in  schools  under  private  control 
for  the  fiscal  years  1S90  to  1900,  incltmve. 


1890. 


1891. 


1892.      \      1893. 


1894. 


Roman  Catholic |  ^56,957 

Presbytorian 47,650 

Con^rreKAtional I      28,459 

Episcopal 24.876 

Friends j      23,383 

Mennonite '        4.375 

Cnitariau 5,400 

Lntheraii,  Wittenberg.  Wis 7, 560 

Methodist 9,940 

Mr«.  L.  H.  Daggett 

Miss  Howard 600  • 

Special  appropriation  for  Lincoln  Institution 33, 400 

Special  sppropriation  for  Hampton  Institute \      20,0^0 

Woman's  National  Indian  AsHoci^tion 

Point  Iroquois,  M ich 


$363,349 
44,  H50 
27,271 
29,  910 
24, 743 
4.  375 
5.400 
9,180 
6,700  I 


$394,756  I 
44,310 
29, 140 
23,220  I 
24,  743 
4, 375 
5.400 
16, 204) 
13,980  ' 


1.000 
33. 400 
20. 040 


$375,845 

30.  090 

25.736 
4.860 

10,  020 
3,750 
5.400 

15.120 


2.000 
33,  400 
20,040  I 


0.480 

2.500 

33,400 

20.040 
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$389,745 
36,340 
10,825 
7.020 
10.».2O 
3,750 
5,400 
15,120 


3,000 
33,400 
20.IHO 

2.040 
900 


Total 662,640       570,218       611,570  I     533,241  (      537,000 
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Table  No.  8. — JmounU  net  apart  for  education  of  Indians  in  schools  under  private  control 
for  the  fiscal  years  1890  to  1900 j  inc/u»tr« —Continued. 


1896.  1897.      t      ^898.  1899. 


KomM  Catholic , $369,215     $308,471     $198, 228  1  $156. 7M     $116,862 

Episcopal !        7,020  1        2,160    1 

Frieoda i       10,020  , 

Mennonite '        3.  750  '        3,125    1 

rnitariaD I        5,400 


Lutheran,  Wittenberg,  V\^is 15,120 ,. 

Methodist ' 600    1. 


1900. 
$57,642 


Mi.Hfl  Howard 3,000  |        3,000  3,500 

Spocial  appropriation  fur  Lincoln  InHti-  '  '  11 

tution 33,400  1      33,400,      33,400         33,400  I      83,400  I        33,400 

Si>e('ial  appropriation  for  Hampton  In-  '  ,  |  I 

-titute I      20,040  1      20,040        20.040  1      20,040        20.040  I        20,040 

Woman's  National  Indian  Association . .         4, 320 I ; ' 

Point  IroquoiK.  Mich 600  | 600  I  600  i I 

Ploni  Creek,  Lealie,  S.  Dak I        1,620  I ' I I 

JohnRoberta ■ 2,160,        2, 160  |        2,160  1         2,160 

I ! 1 

Total 463,505  I     370,796"     257,928,    212,954'     172,462  1       113,242 

I  I  I 


MISSION  SCHOOLS. 

That  religious  bodies  witboat  governmental  assistance  do  and  can 
take  care  of  Indian  pupils  is  sbown  by  the  records  of  this  oflBee.  There 
are  a  number  of  mission  schools  throughout  the  Indian  country  main- 
tained and  operated  by  various  religious  bodies,  both  Protestant  and 
Catholic,  and  philanthropic  institutions  which  furnish  teachers,  food, 
clothing,  etc.,  to  the  pupils  attending.  These  schools,  when  situated 
on  a  reservation  where  rations  and  clothing  are  issued,  are  presumed 
to  stand  in  loco  parentis.  The  agent  furnishes  the  schopl  such  pro- 
portion of  food  and  clothing  as  he  would  give  the  parent  were  the  child 
at  home.  If  the  school  is  not  on  a  reservation,  or  is  not  at  a  ration 
agency,  the  whole  expense  of  the  school  is  borne  by  the  association 
or  church  having  the  same  in  charge. 

In  1893,  prior  to  the  inauguration  by  Congress  of  reducing  contract 
schools,  these  "mission* schools"  reported  an  attendance  of  76,  and  in 
1894  of  152  pupils.  For  the  year  1895,  when  the  first  reduction  was 
made,  754  pupils  were  reported;  755  in  1896;  813  in  1897;  1,112  in 
1898;  1,261  in  1899.  Of  all  the  pupils  cared  for  in  these  mission  schools 
a  very  small  percentage  only  are  day  pupils. 

At  many  of  these  points  churches  and  missionapy  stations  are  estab- 
lished which  are  earnestly  engaged  in  converting  the  Indians  to  their 
own  faith.  To  these  zealous  and  godly  missionaries  the  school  is  as 
necessary  as  the  mission  itself,  as  through  it  they  are  enabled  to  admin- 
ister their  moral  and  educational  work  among  the  younger  Indians. 
The  statistics  of  attendance  are  not  as  complete  as  they  should  be,  for 
many  do  not  report  promptly  the  number  of  pupils  which  they  have  in 
their  schools.  Therefore  the  figures  given  are  believed  by  this  otfice  to 
he  under  the  real  number  which  are  being  cared  for  in  these  mission 
schools.  The  labors  which  they  do  in  an  educational  way  are  of  ines- 
timable value  for  civilizing  these  people,  and  while  the  heavy  burden 
must,  2is  it  should,  rest  upon  the  shoulders  of  the  Government,  yet 
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these  little  institntious  of  leamiug,  with  their  faithful  Christian  workers, 
are  important  adjuncts.  At  all  times  this  office  extends  to  them  a 
helping  hand  in  every  way  possible  for  their  success. 

The  following  table  gives  the  location,  capacity,  etc.,  of  the  mission 
schools: 

Table  No.  9. — Location,  capacity,  enrollment,  and  average  attendance  during  fiscal  fm 

ended  June  SO,  1899. 

BO.VKDIXG  SCHOOLS. 


Location  of  school. 


Support«d  by— 


■capacity.    ^™U"  ,  ^»''^ 


ARIZONA. 

TucHOD Predbyt«ri»n  Cbnrch . . 

NEBBA8KA. 

Sail  tee  Ajrency :  ^ 

Saotee  Normal  (trainiDg) Congregational  Church 

NORTH  DAKOTA. 

Fort  Bert  hold  Agency: 

^littsion  Home Congregational  Church 

Standing  Rock  Agency: 

St.  Elizabeth's  ' Episcopal  Church 


OKLAHOMA. 

Cheyenne  and  Arapaho  Agency : 

Cantonment* Mennonite Church 

Kiowa  Agency: 

St.  Patrick's » Catholic  Church 

Mary  < iregory  Memorial ' Presbyterian  Church  . . . 

Cache  Creek* •. i  Reformed  Presbyterian 

Church. 

Wichita  Baptist' Baptist  Church 

Methviu' South Methbdist  Church 

SOUTH  DAKOTA. 

Crow  Creek  Agepcy: 

Immaculate  Conception Catholic  Church 

Cheyenne  River  Agency: 

St.  John's ' Episcopal  Church. 


Plum  Creek  • Societv  for  Propagation 

I      of  the  Gospel. 

Oahe* American     Missionary 

)      Society. 
Rosebud  Agency : 

St.  Mary's' do 


Sisseton  Agency : 

Good  Will  Mission » i  Presbyterian  Church  t . 

Yankton  Agency:  I 

St.  PauPs' I  Episcopal  Church 


WASHINGTON. 


I 


Puyallup  Reservation: 

St.  George's Catholic  Church. 


75 

170  ' 

170 

90> 

-! 

75 

1 

50 

! 

40| 

ao 

60 

63 

M 

70 

125 
40  I 
40 

40 
120 


00 

60 
10 

40 

50 
140 
55 

80 


Total. 


1,805 


78, 

76! 
27  ! 

54  I 

32  I 
50  I 


52 

45  I 
10  I 

33 


61 


1,079 


67 

» 
41 


SI 

10 


49 
71 

52 

47 

"So 


DAY  SCHOOLS. 


ARIZONA. 

Pima  Agency : 

San  Xav'ier '  Catholic  Church 

NEW  MBXICO.  I 

Pueblo  and  Jicarilla  Agency :  i 

Seama 1 |  Presbyterian  Church  .. 

WASHINGTON.  j  • 

Copur  d' Alene  Reservation : 

Wcllpiiiit 'W.N. LA 

Sautee  Normal  (training)  * ' •. 


Total. 


100 


40 


50 


190  I 


100 


38 


182  I 


25 
«5 


154 


» These  schools  are  conducted  by  religious  societies,  which  receive  from  the  Government  for  the 
Indian  children  therein  such  rations  and  clothing  to  which  the  children  are  entitled  as  reaerration 
Indians. 

*  Attend  Sant«e  Boarding  SchooL 
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ATTENDANCE. 

The  following  table  will  exhibit  the  enrollment  and  average  attend- 
ance at  all  the  schools  for  the  fiscal  year  1809,  aggregated  and  com- 
pared with  the  fiscal  year  1898: 

Table  No.  10. — Enrollment  and  average  attendance  of  Indian  schools,  1898  and  1899, 
ahoiPtng  increase  in  1899;  also  number  of  schools  in  1899. 


Kind  of  school. 


GoTeninieDt  nchooU : 

Nonreflervation  boarding 

Kcservation  Ixmrding 

Day 

Total 

Contract  schools : 

Boarding ♦ 

n«y 

Boarding  specially  appropriated 
for 

Total 

Pnblic 

MiAsion  boarding  ■ 

Mission  day 

Aggregate 


Enrollment. 


)    1889.    I  Increase. 


6, 175  6, 880 
8, 877  8. 881 
4,847  I    4,951 


703 

4 

104 


19,890  '  20.712 


2,509  I    2,468 
96  I  42 


394 


393 


2,999  i    2,903 


315  »26 

897  I     1,079 
215  182 


24.325  I  25,202 


818 


Ul 
>54 


'1 


11 
182 
•.13 


Average  attendance.        Number 

^     of 

1899.     Increase,   schools. 


5,  347  ,  6.  004 
7.532  7.433 
3,286       3,281 


657 

>99 

'5 


25 
76 
142 


16.165  !  16,718 


553 


243 


2,245 
68 

326 


2.150 

29  I 


335  I 


'86  I 
'39 


28 
2 

2 


2,639  I     2.523 


•110 


32 


=1- 


183  I  167  j  •  16  ■  (») 

783  I  960  I  177  |  18 

145  I  154  ,  9  3 

l9.915~|  -20,522  }  607  ,  296 


*  Decroase. 

*  Thirty-Hix  pnblio  schools  Ju  which  pupils  are  taught  not  cnunicratod  hero. 

*  Thene  ftchoolH  are  conducted  by  religions  Hocieties.  some  of  which  rec<'ive  from  the  Government  for 
the  Indian  children  therein  such*  rations  and  clothing  as  the  children  are  entitled  tu  ub  reservation 
Indians. 

Statistics  relating  to  education  among  the  Five  Civilized  Tribes  and 

the  Indians  of  New  York  are  not  included  in  the  above  table.    Of  the 

294  schools  conducted  under  various  auspices,  243  are  exclusively  under 

the  control  of  the  Indian  Department,  an  increase  of  i  in  the  number 

of  Government  schools.     Reservation  school  plants  at  Fort  Berthold, 

^'  Dak.,  and  Winnebago,  Nebr,,  having  been  destroyed  by  fire,  these 

schools  were  discontinued,  while  new  ones  at  Cantonment  on  the  Chey- 

enne  and  Arapahoe  Reservation,  Okla.,  and  near  Toledo,  Iowa,  for 

^^e  Sac  and  Fox  Indians  of  that  State,  were  established.    The  school 

*^    2uni   Pueblo,  N.  Mex.,  was  changed  from   a  day  to  a  boarding 

*^^ool.     The  following  day  schools  were  discontinued:   Gull   Lake, 

^'i  White  Earth  Reservation,  Minn.;  No.  4,  on  Fort  Berthold  Reserva- 

"^n,  N.  Dak.;  one  on  Rosebud  Reservation,  S.  Dak.;  Nett  Lake,  on 

*^  Pointe  Reservation,  Wis.;  Nos.  3  and  5,  on  Oneida  Reservation, 

*^is.,  and  the  Zuni,  N.  Mex.,  above  referred  to.     Seven  new  schools 

^^    this  class  were  established   at   Baird,  Cal.;   Blue  Canyon.,  Ariz.; 

^^'^ll  River  Mills,  Cal.;  Tulalip  Agency,  Wash.,  and   Pecuris,  Nambe, 

*^cl  Pajare,  under  Pueblo  and  Jicarilla  Agency,  N.  Mex.    As  the  Lac 

^Ourt  d'Oreilles  Day  School  was  conducted  for  nine  mouths  during 

^*^e  fiscal  year  1898  as  a  contract  school,  it  was  classed  in  this  list, 

^Ut  as  it  is  now  entirely  under  Government  control  it  la  eluv\\ti«.t^^ 

^  a  contract  school,  which,  with  the  discontmuawe^^^  \\\^,^.v5\Ax^^\» 
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with  St.  Benedict  Academy  on  Sac  and  Fox  Reservation,  Okla.,  reduces 
the  number  of  such  schools  to  32,  as  against  34  last  year.  Old  Fort 
Spokane,  on  the  Colville  Reservation,  Wash,,  has  been  turned  over  by 
the  War  Department  for  Indian  school  purposes,  and  a  school  for  150 
pupils  will  be  organized  there  about  the  1st  of  November. 

Owing  to  the  destruction  of  two  school  plants  and  a  series  of  epi- 
demics of  measles,  smallpox,  and  whooping  cough  the  reservation 
schools  have  not  maintained  their  usual  ratio  of  increase.  At  sevei-al 
of  these  schools,  from  these  causes,  there  was  a  very  small  attendance, 
or  none  at  all,  during  the  first  quarters  of  the  fiscal  year.  The  close 
of  the  same,  however,  witnessed  a  material  increase,  which  almost 
overcame  the  earlier  losses. 

As  suggested  iu  the  preceding  Annual  Report  stronger  measures 
for  enforcing  attendance  upon  the  various  schools  should  be  adopted. 
Reports  indicate  that  the  children  are  easily  awakened  to  a  desire  for 
educational  advancement,  but  too  frequently  the  opposition  of  an  aged 
grandmother  or  grandfather  or  other  relative  will  prevail,  and  the 
children  will  be  allowed  to  grow  up  in  ignorance.  There  should  be 
enacted  a  law  which  would  compel  such  parents  to  give  their  children 
the  advantages  presented  by  the  Government  for  their  own  good. 
However,  as  the  schools  are  extended  this  difficulty  grows  less,  and  iu 
time  drastic  measures  would  only  be  required  in  exceptional  cases. 


SUMMARY   OF  SCHOOLS  AND  ATTENDANCE. 

The  following  table  exhibits  the  uniform  and  steady  increase  of  the 
attendance  upon  Indian  schools  during  the  past  twenty-three  years: 

Table  11. — Xumher  of  Indian  schools  and  average  attendance  from  1877  to. 1899,^ 


Year. 


I 


1877 

1878 

1879 

1880 

1881 

1882 1 

1883 

1884 

1886 I 

1886 , 

1887 1 

1888 

1889 

1890 

Ih91 

1892 

1893 

18m 

•18«»5 

1896 

1897 

189S 

1899 


Boarding  soboolH. 

Day  achoolH.  * 

Totals. 

Number. 

Average 
attendauce. 

Number. 

Average 
attoudaDce. 

Number. 

Avenige 
attendance 

48 

102 
119 
107 
109 
106 
76 

150 
168 
159 
109 
174 
147 

^m 

49 

4.142 

52 

4,448 

60 

i.'637" 

4,651 

68 

-  4,ir7« 

71 

3,077 

<'SJ 

80 

3,793 

88 

1,893 

168 

5.68« 

87 

4,723 

98 

2,237 

185 

*'?S 

114 

6, 201 

86 

1,942 

200 

^•iS 

115 

7,260 

99 

2.370 

214 

•'SS 

117 

8, 020 

110 

2,500 

227 

^®'S 

126 

8, 705 

107 

2,715 

233 

11,420 

136 

9,140 

103 

2,406 

239 

"'S 

140 

9,865 

106 

2.367 

246 

^^Hl 

146 

11.425 

110 

2,163 

256 

^J^ 

149 

12,422 

126 

2,745 

275 

^^}S, 

156 

13,  6:J5 

119 

2,668 

275 

16.  J« 

157 

14,457 

115 

2,  639 

272 

17,220 

157 

15, 061 

1-25 

3, 127 

282 

^'•IS 

156 

15,683 

140 

3.579 

296 

19. 2 

145 

15.026 

143 

3.650 

288 

18.67« 

148 

16.112 

149 

3,  .'i36 

•297 

"•52 

147 

16,  891 

147 

3, 631 

29« 

20,522 

'Souie  of  the  figures  in  this  table  as  printcwl  prior  to  1896  were  taken  from  reports  pt  the  .'^aperin- 
ten f/fiut  of  Indian  Scbool».    Aa  revised,  they  are  all  taken  from  the  report**  of  the  Commissioner  of 
ImJian  AtlUirs.    Prior  to  1882  the  figures  include  the  New  York  scIiooIk. 
'Indinn  abildren  attemUnti  public  Hchoola  are  included  in  1\a^  axeta^ft  «iX\«iv4w\c«,  bat  theachoow 
Are  not  iucludeii  in  tlw  numlter  of  schools.  (^  r^r^n]o 
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This  table  is  instructive  by  presenting  in  tabulated  form  the  progress 
of  Indian  education  through  nearly  a  quarter  of  a  century.  In  1877 
there  were  3,598  pupils  (out  of  a  population  at  that  time  of  about  189,000 
under  the  control  of  the  Indian  department)  regularly  attending  the 
institutions  established  for  their  benefit.  There  are  now,  twenty-three 
years  later,  20,522  boys  and  girls  in  attendance  out  of  an  enrollment  of 
25,202.  The  Indian  population  from  which  these  are  taken  is  181, 000, 
If  the  past  quarter  century  has  been  thus  productive  in  educating 
these  young  Indians,  it  may  not  be  an  optimistic  view  that  tlie  future 
will  produce  the  same  results  under  the  present  system.  While  the 
population  has  remained  stationary  there  has  been  such  a  steady 
increase  in  the  number  being  educated  that  there  is  warrant  for  the 
opinion  the  next  quarter  century  will  witness  not  a  diminution  of  the 
"Indian  population,"  but  an  extinguishment  of  "Indian  tribes."  In 
their  stead,  it  is  reasonable  to  presume,  there  will  be  a  large  increase 
in  the  loyal,  truly  American-born,  educated  citizens  of  Indian  i)arent- 
age,  ready  and  willing  to  accept  to  the  uttermost  the  privileges  and  all 
the  grave  responsibilities  of  American  citizenship. 

CHARACTER   AND   CONDITION  OF   SCHOOL  PLAINTS. 

There  are  some  who  feel  that  because  they  themselves  or  their  fathers 
attended  a  little  district  school  built  of  logs  in  a  rough,  uncouth  man- 
ner, and  strong  and  sturdy  men  morally  and  intellectually  were  devel- 
oped in  such  an  institution,  the  same  character  of  school  should  be 
established  for  the  Indian.     These  persons  forget  that  in  a  great 
majority  of  instances  pupils  in  those  days  went  from  the  walls  of  the 
log  cabin  to  a  comfortable  fireside  and  only  spent  a  brief  jiumber  of 
hours  at  the  school  building.    The  Indian  school  is  entirely  different; 
it  is  a  home  for  the  pupil,  and  therefore  an  effort  is  ma^le  to  make  it 
present,  as  far  as  possible,  the  comforts  of  a  well-ordered  household,  so 
that  it  may  arouse  a  latent  ambition  to  emulate  that  which  it  can  be 
seen  the  white  man  obtains  by  thrift  and  energy.    Unless  the  evi- 
dences of  "something  better"  are  placed  before  a  man  he  will  rarely 
ever  wish  to  rise  above  the  level  on  which  he  is  placed. 

In  the  development  of  the  various  buildings  for  boarding  schools, 
extending  over  a  period  of  years,  much  thought  and  study  have  been 
devoted  to  their  arrangement  so  as  to  perfect  them  in  convenience, 
sanitation,  and  adaptability  to  the  peculiar  conditions  and  require- 
ments incident  to  the  education  of  and  caring. for  Indian  children. 
Modern  systems  of  heating,  ventilating,  plumbing,  and  hghting,  in  so 
for  as  these  could  be  introduced  with  the  often  limited  amount  of  funds 
available,  have  been  installed  in  the  new  buildings  and  in  many  of  an 
earlier  construction.  Where  conditions  permit,  the  heating  is  accom- 
phshed  through  the  medium  of  steam  or  hot  water  plants,  either  from  a 
central  station  or  by  individual  or  automatic  boilers  placed  in  the  base- 
ments of  the  various  buildings,  and  by  the  direct  and  direct-indirect 
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systems  of  radiation.  Simple  but  effective  ventilating  systems  bave 
been  introduced  for  dormitories,  school,  and  other  buildings,  so  planned 
as  to  provide  at  all  times  an  adequate  supply  of  fresh  air  per  capita 
and  the  necessary  changes  per  hour. 

Electricity  and  gasoline  gas  are  the  two  mediums  which  have  been 
adopted  for  lighting  school  buildings,  each  of  which  is  giving  eminent 
satisfaction.  The  selection  of  the  system  used  is  determined  by  the 
cost  of  maintenance.  The  elimination  of  the  dangerous  and  insecure 
coal-oil  lamps  has  been  made  wherever  possible,  since  it  minimizes 
the  danger  from  fire  and  allays  the  constant  anxiety  engendered  by 
the  perilous  and  menacing  qualities  of  this  illuminant. 

The  later  dormitory  buildings  constructed  for  the  Indian  school  serv- 
ice are  of  four  different  types,  namely,  the  individual  structure,  con- 
taining complete  eijuipments  for  the  accommodation  of  one  sex  only; 
double  structures  for  the  two  sexes,  but  so  constructed  that  they  are 
entirely  separated;  combination  dormitories  for  the  two  sexes,  together 
with  a  general  dining  room  and  kitchen ;  combination  dormitories  for 
the  two  sexes,  together  with  a  general  diniiig  room,  kitchen,  and  school 
rooms.  The  first  of  these  is  the  most  desirable,  since  it  affords  a  more 
effective  separation  of  the  sexes  and  lessens  the  liability  to  immorality 
and  also  the  destruction  of  the  whole  plant  by  fire  should  such  occur  in 
any  one  building.  The  fourth  type,  virtually  combining  a  whole  school 
plant  under  one  roof,  not  considering  the  danger  of  its  complete  anni- 
hilation in  case  of  fire,  is  not  well  adapted  to  the  larger  schools  for 
many  practical  considerations.  Dormitory  rooms  are  planned  to  allow 
from  400  to  flOO  cubic  feet  of  air  space  per  capita  and  from  two  to 
three  changes  thereof  per  hour.  All  woodwork  pertaining  to  dormito- 
ries, wainscoting,  etc.,  is  omitted  in  these  rooms,  as  it  affords  harbor- 
ing and  breeding  places  for  vermin  and  disease  germs. 

The  necessity  for  ready  means  of  escape  in  case  of  fire  has  not  been 
overlooked,  simple  and  practical  devices  for  the  purpose  having  been 
provided.  Standpipes  connected  with  water* systems  placed  at  con- 
venient points  in  the  buildings  and  provided  with  valves  and  hose  on 
each  floor  are  introduced  for  extinguishing  fires  in  their  incipient  stages. 

School  buildings  are  usually  of  the  one  story  type,  as  aflbrding 
greater  convenience 'than  the  two  story  structures,  and  are  also  less 
productive  of  fatal  results  in  case  of  panic  from  fire  or  other  causes. 

The  proper  introduction  and  distribution  of  light  to  schoolrooms 
receives  careful  consideration,  that  the  eyesight  of  the  pupils  may  not 
be  impaired  through  faulty  emplacement  of  windows.  From  two  to 
four  changes  of  air  per  hour  are  introduced  in  the  schoolrooms. 

General  mess  halls,  combined  with  kitchens,  bakeries,  and  at  times 
laundries,  afford  the  dining  facilities  for  the  whole  school,  and  areusaally 
one  story  buildings. 

Aside  from  the  fact  that  it  is  essential  to  the  discipline  and  proper 
instruction  of  the  pupils,  it  is  necessary  that  suitable  provision  shonld 
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be  made  for  the  employee  force  at  the  scliool,  either  in  the  main  build- 
ings or  a  separate  one.  These  8chool8  are  also  located  at  a  greater  or 
less  distance  from  other  habitations,  and  hence  the  employees  are  of 
necessity  compelled  to  remain  on  the  school  grounds.  Therefore  proper 
qaarters  must  be  provided  for  them.  It  is  customary  in  devising  the 
later  school  plants  to  accommodate  a  limited  number  of  employees  in 
the  dormitories,  and  also  give  a  separate  building  for  those  wliose 
duties  are  not  immediately  connected  with  the  discipline  and  nightly 
care  of  the  children.  That  the  rooms  of  these  employees  should  be 
comtortable  and  attractive  as  object  lessons  to  the  pupils  goes  without 
saying.  It  is  considered  a  grave  breach  of  good  discipline  for  employees 
to  keep  their  rooms  in  a  disorderly  condition,  as  such  conduct  can  only 
raise  doubts  in  the  mind  of  the  Indian  pupil  as  to  the  efficiency  of  the 
white  man's  instruction.  Experience  has  further  demonstrated  that 
the  best  results  in  working  up  an  interest  in  the  school  are  obtained 
where  the  employees  are  required  to  board  in  a  school  mess.  There- 
fore such  a  building  for  the  accommodation  of  the  mess  is  required, 
the  members  of  which  employ  their  own  cook  and  are  compelled  to 
furnish  their  own  subsistence. 

Adequate  water  and  sewer  systems  are  being  introduced  at  all  new 
school  sites  and  at  many  of  the  older  ones.  Due  consideration  to  fire 
protection  is  always  given,  and  with  this  in  view  pipes  of  not  less  than 
4-inch  caliber  are  provided  for  all  fire  hydrants,  the  latter  being  of  similar 
diameter.  Steam  and  gasoline  engines  are  also  being  substituted  for 
the  old-time  windmill  of  uncertain  energy.  Tanks  on  steel  towers,  or 
reservoirs  at  proper  heights,  to  supply  the  requisite  head  of  water  to 
throw  a  stream  over  the  highest  building  on  the  site,  form  a  part  of  all 
water  systems.  It  is  borne  in  mind  that  in  case  of  a  fire  inadequate 
storage  capacity  of  the  tanks  or  of  engines  is  worse  than  no  protection 
at  all,  for  the  reason  that  the  authorities,  feeling  that  they  have  a  sys- 
tem of  fire  protection,  are  not  so  vigilant  in  providing  means  for  extin- 
guishing the  same. 

Much  difficulty  is  frequently  encountered  in  the  construction  of  sewers 
incident  to  the  limited  grade  that  is  available  between  the  site  and  out- 
fall, chiefly  attributable  to  the  ineligibility  of  the  site  selected.  This 
has  naturally  directed  the  attention  of  this  office  to  the  absolute  neces- 
sity of  securing  technical  knowledge  in  tlie  location  of  tlie  new  school 
sites,  and  to  that  end  at  all  such  places  the  services  of  a  civil  engineer 
are  secured  to  establish  practical  lines  for  both  water  and  sewer  sys- 
tems by  preliminary  instrumental  survey  and  at  the  same  time  prepare 
a  topographical  map  of  the  proposed  site,  giving  the  elevation  and 
contour. 

Owing  to  the  unavoidable  delays  incident  to  correspondence  and 
other  matters,  considerable  time  was  consumed  between  the  comple- 
tion of  the  plans  and  specifications  and  the  advertising  for  the  same. 
This  has  been  the  cause  of  grave  embarrassment  in  a  number  of  new 
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bailding.s  specifically  authorized  by  Congress.  Where  a  given  amount 
was  appropriated  for  a  building  or  buildings,  it  was  deemed  advisable 
to  utilize  the  money  available  so  as  to  give  the  largest  capacity  coll8i8^ 
eut  therewith.  The  unprecedented  rise  in  the  price  of  material  during 
tlie  first  half  of  the  present  calendar  year  has  necessitated  the  redraw- 
ing  and  rearrangement  of  a  number  of  buildings.  As  the  plans  and 
specifications  prepared  in  this  office  cover  structures  of  the  plainest 
description,  but  substautial  and  devised  to  meet  the  requirements  of 
the  service  in  the  simplest  method  known  to  structural  science,  such 
buildings  when  readvertised  must  be  reduced  in  capacity.  To  cheai)en 
these  buildings  it  is  often  necessary  to  make  them  smaller^  sometimes 
to  the  detriment  and  disadvantage  of  the  service.  The  liberality  of 
Congress  in  the  matter  of  appropriations  for  these  puri)oses,  however, 
during  the  present  fiscal  year  is  so  great  that  there  will  be  a  material 
improvement  in  the  size  and  efficiency  of  many  school  plants.  A  simi- 
lar liberality  upon  the  part  of  Congress  at  its  next  session  will  enable 
this  office  to  continue  increasing  the  capacity  and  efficiency  of  the 
school  service  by  furnishing  adequate  buildings  where  new  ones  are 
required,  and  remodeling  others  where  they  have  become  dilapidated 
or  unfit  through  the  lapse  of  time  for  the  purposes  for  which  they  were 
intended. 

FIRE  PROTECTION. 

The  enforcement  of  office  circular  of  last  year  requiring  superintend- 
ents and  agents  to  have  properly  prepared  buckets  of  water  well  dis- 
tributed throughout  the  buildings,  has  in  a  number  of  cases  prevented 
the  burning  of  plants  and  separate  buildings.  As  rapidly  as  possible 
adequate  fire  protection  is  being  introduced,  as  well  as  fire  escapes  from 
dormitories  and  other  rooms. .  With  all  these  precautions  it  has  been 
impossible  to  prevent  confiagrations,  which  occur  at  odd  intervals 
throughout  the  year.  During  the  present  fiscal  year  the  most  disas- 
trous fire  of  years  occurred  at  Mount  Pleasant,  Mich.  Early  on  the 
morning  of  June  14,  1899,  the  boys'  dormitory  was  discovered  on  fire, 
the  fiames  breaking  out  of  the  cupola.  In  a  very  short  period  of  time 
the  large  brick  structure  costing  $28,000  was  destroyeil.  The  new 
water  system  had  not  been  completed,  but  the  progress  of  the  fiames  was 
so  rapid  it  would  have  been  impossible  under  the  most  favorable  circum- 
stances to  have  saved  the  building.  An  Indian  school  girl  was  the 
incendiary.  She  confessed  to  having  made  ample  preparations  by  plac- 
ing oiled  rags  in  one  of  the  upper  rooms  and  setting  fire  to  them  an 
hour  or  more  before  it  was  discovered.  She  has  been  sent  to  a  reform- 
atory institution.  The  school  i)lant  at  Nevada  Agency  school  was 
destroyed  by  fire  on  May  17,  1899.  No  adequate  explanation  of  the 
origin  of  this  fire  could  be  obtained.  Four  buildings  costing  $12,020 
were  burned.  Minor  fires  have  occurred  at  other  places,  but  none  of 
the  magnitude  of  these. 

It  is  evident  that  with  the  most  careful  oversight  fires,  either  incendi- 
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ary  or  accidental, cau  not  be  avoided.  This  condition  is  due  to  the  char- 
acter of  the  plants  and  children  who  attend. 

•  Although  the  destruction  to  buildings  has  been  great,  as  yet  no  lives 
have  been  lost.  To  guard  againstsuch  a  contingency,  so  far  as  adequate 
precautions  are  concerned,  the  following  circular  was  issued  on  Ajnil 
12,1899: 

To  Agents  and  Bonded  Snpeiiu  fen  dents. 

Sni:  Your  attention  is  directed  to  paragraphs  210  antl  211  of  the  Indian  school 
rules  relating  to  tire  drills  and  the  organization  of  fire  brigades  in  the  schools.  This 
is  a  matter  of  jjreat  importance,  and  shonld  be  oarefnlly  looked  into  at  each  school 
you  vinit.  All  pupils  from  the  smallest  tot  up  to  the  largest  should  be  taught  how 
to  march  speedily,  quietly,  and  with  military  precision  out  of  their  respective  dor- 
mitories and  rooms  into  the  free  air  whenever  the  first  signal  calls  them.  They  should 
be  instructed  to  march  out  of  the  school  at  a  given  signal,  first  by  being  notified  of 
it  beforehand.  When  they  are  proficient  enough  to  execute  the  drill  jiroperly,  the 
signal  should  be  given  without  immediate  notice,  and  finally  they  should  not  be 
told  on  what  day  the  signal  will  be  sounded,  but  will  be  expected  to  march  out  of 
the  building  as  quickly  as  possible,  and  in  the  proper  military  order,  at  a  moment's 
notice.  The  drill  should  be  a  regular  feature  of  school  life  at  least  once  a  week,  or 
oft^ner,  if  possible. 

The  great  importance  of  this  subject  can  not  be  overestimated,  in  view  of  the  fre- 
quency with  which  fires  occur  at  Indian  schools,  and  their  usually  isolated  locations. 
No  one  can  predict  what  calamity  might  not  some  day  be  avoided  if  pupils  are  prop- 
erly trained  in  this  drill.  Fires  in  crowded  buildings  ara  dreaded  as  much  by  reason 
of  the  crush,  excitement,  and  danger  incident  to  the  scare  as  the  fire  itself.  Under 
such  conditions  persons  may  be  maimed  or  killed,  when  in  reality  there  w;is  no  actual 
danger  from  the  fire.  Halls,  dormitories,  and  other  rooms  can  be  more  quickly  and 
expeditiously  cleared  when  each  one  knows  his  place,  when  and  where  to  move,  as 
is  taught  in  thorough  fire  drills,  for  the  reason  that  action  in  the  child  from  fre- 
quency of  exercise  becomes  almost  automatic,  and  each  from  force  of  habit  takes 
without  excitement,  hurry,  or  confusion,  the  place  previously  assigned.  Even  should 
neither  fire  nor  scare  ever  occur,  these  systematic  drills  are  exceedingly  valuable  in 
giving  the  children  the  moral  qualities  of  self-control,  precision,  and  obedience  to 
the  orders  of  a  superior*. 

You  will  appreciate  the  absolute  necessity  for  throwing  every  safeguard  around 
the  Indian  children  committed  to  your  care. 

The  material  protection  of  Government  property  is  not  so  important  as  the  preser- 
vation of  the  lives  of  these  little  ones. 

Very  respectfully,  \V.  A.  JoxK.s,  Commissioner. 

FEDERAL  COURT  DECISION  AS  TO  RUNAWAY  PUPILS. 

Martin  St.  Germain,  a  Cbippewa  Indian  boy,  ran  away  from  tbe  Lac 
du  Flambeau  Boarding  School,  Wisconsin,  on  August  1 5, 1897.  Prior  to 
that  time  be  bad  for  several  years  been  in  attendance  upon  this  school. 
On  September  15,  1897,  Eeuben  Perry,  superintendent,  aud  Norbert 
Sero,  disciplinariafl,  pursued  and  arrested  St.  Germain  and  attempted 
to  return  him  to  the  reservation  and  school.  While  in  the  discharge  of 
their  duty,  the  sheriii"  of  Oneida  County,  Wis.,  arrested  and  imprisoned 
them  upon  the  charge  of  kidnaping.  A  writ  of  habeas  corpus  was 
sued  out,  and  on  January  19, 1899,  came  up  for  trial  before  the  Hon.  R. 
BuiiD,  United  States  district  judge  for  the  district  court  of  the  United 
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States  for  the  western  district  of  Wisconsin.  The  court  in  rendering 
the  decision  finds  that  Perry  and  Sero,  at  the  time  of  their  arrest  and 
detention,  were  duly  appointed  and  acting  officers  of  the  United  Stated; 
that  the  school  aforesaid  is  a  boarding:  school  established  and  inaiu- 
tainedby  the  United  States  of  America  upon  the  Lac  du  Flambeau 
Indian  Keservation  of  the  Chippewa  tribe  of  Indians  for  the  education 
and  training  of  Indian  children  under  the  age  of  21  years;  that  by  the 
rules  of  the  Commissioner  of  Indian  Aft'airs  and  the  Secretary  of  the 
Interior,  duly  made,  adopted,  and  promulgated,  all  pupils  enrolled  in 
said  school  were  and  are  considered  members  thereof  until  separated 
therefrom  by  authority,  and  were  required  to  be  kept  at  the  school 
until  the  course  of  study  was  completed  or  they  were  benefited  thereby; 
that  it  was  further  provided  by  the  rules  that  in  case  a  pupil  enrolled 
at  the  agency  in  which  this  school  was  located  should  leave  the  school 
without  permission,  the  officials  thereof  were  directed  to  arrest  and 
return  such  pui)il  under  the  orders  of  the  agent  of  the  reservation;  that 
in  the  arrest  of  St.  Germain  these  school  officials  acted  in  their  capacity 
of  officers  of  the  United  States  in  the  lawful  discharge  of  their  duties, 
.therefore  the  court  held  "that  the  detention  and  imprisonment  of  said 
Eeuben  Perry  and  Norbert  Sero,  as  aforesaid,  is  illegal,"  and  "were 
not  then  and  there  guilty  of  kidnaping  or  any  other  crime  or  offense 
known  to  the  law;  and  that  the  imprisonment  under  said  warrant  by 
the  sheriff  of  Oneida  bounty,  as  aforesaid,  is  a  violation  of  the  laws 
and  Constitution  of  the  United  States."  The  proper  order  "  that  said 
petitioners  are  unlawfully  restrained  of  their  liberty"  was  issued. 

INDIAN   SCHOOL   SERVICE   INSTITUTE. 

Under  the  immediate  supervision  of  the  Superintendent  of  Indian 
Schools,  the  Summer  Indian  School  Service  Institute  was  held  at  Los 
Angeles,  Cal.,  for  two  weeks,  beginning  July  10,  1899.  The  institute 
was  devoted  mainly  to  practical  work,  round  table  discussions,  and  in 
attending  from  July  11  to  14  the  meetings  of  the  National  Educational 
Association.  The  date  for  holding  this  institute  was  fixed  with  refer- 
ence to  that  of  the  above  association,  so  that  Indian  workers  could 
have  the  benefit  of  the  labors  of  those  who  have  charge  of  the  public 
and  private  school  work  of  the  conntry.  The  meeting  was  a  most  suc- 
cessful and  interesting  one.  While  attendance  upon  the  institute  is 
not  compulsory,  yet  it.  is  desirable  that  Indian  workers  should  bo 
brought  together  in  conference,  where  the  multitude  of  details  con- 
nected with  the  service  may  be  discussed  and  explained.  The  courses 
of  instruction  were  valuable  in  that  they  bore  directly  upon  their  labors. 
Contributions  of  work,  educational  and  industrial,  from  the  various 
Indian  schools  formed  a  most  interesting  material  exhibit  of  the  methods  , 
of  each  school  and  the  progress  attained  by  the  pupils.  The  interchange 
of  ideas  and  designs  presented  by  this  display  of  handiwork  will  be  of 
great  benefit  to  those  engaged  in   training  the  mind's  and  hands 
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of  Indian  papils.  The  attendance  at  Los  Angeles  was  large  and  entbu- 
siastic,  and  the  institute  will  prove  beneficial  to  all.  A  fnll  report  of 
the  iDBtitate  will  accompany  the  annual  report  of  the  Superintendent 
of  Indian  Schools  and  be  found  on  page of  this  report. 

EMPLOYEES. 

# 

There  are  employed  in  the  Indian-school  service  in  various  capacities 
2,562  persons.  Of  these  there  are  99  superintendents,  41  clerks  and 
assistant  superintendents,  22  physicians,  17  disciplinarians,  475  teach- 
ers, 51  kindergartuers,  10  manual-training  teachers,  106  matrons,  165 
assistant  matrons  and  nurses,  168  seamstresses,  159  laundresses,  205 
cooks  and  bakers,  72  farmers,  ij5  blacksmiths  and  carpenters,  112  indus- 
trial teachers,  73  tailors  and  shoemakers,  39  engineers,  157  miscellane- 
ous employees,  such  as  gardeners,  dairymen,  laborers,  night  watchman, 
etc.,  and  5^37  tndian  assistants  in  various  capacities.  It  is  the  policy 
of  this  oflfice  to  employ  Indians  as  far  as  possible  in  those  positions  to 
which  they  are  adapted  by  nature  and  education.  In  pursuance  of 
this  policy  there  were  carried  on  the  school  rolls  1,160  Indians.  There 
are  9  Indian  clerks,  ir disciplinarians,  78  teachers,  2  kindergartners, 
4  matrons,  80  assistant  matrons  and  nurses,  65  seamstresses,  93  laun- 
dresses, 102  cooks  and  bakers,  27  farmers,  10  blackshmiths  and  car- 
penters, 44  industrial  teachers,  37  tailors  and  shoemakers,  20  engineers, 
41  miscellaneous  employees,  and  the  537  Indian  assistants  above 
mentioned. 

This  may  appear  to  be  a  large  force  for  the  education  of  the  Indian 
youth,  but  it  should  be  borne  in  mind  Indian  schools  are  different  from 
the  ordinary  public  or  privatfe  white  schools.  At  such  schools  a  few 
hours  each  day  for  only  five  days  in  the  week  are  required  of  teachers, 
while  in  nearly  all  Indian  schools  the  terms  are  practically  twelve 
months.  These  instructors  are  confined  for  long  hours  each  day,  with 
httle  opportunity  for  recreation  or  social  pleasure.  Their  labors  do  not 
begin  and  end  at  stipulated  hours,  but  they  may  be,  and  are,  often 
called  upon  to  perform  any  service  rendered  necessary  by  an  emer- 
gency. These  services  are  usually  performed  willingly  and  cheerfully. 
The  Indian  school  is  the  Indian^s  home,  and  the  success  of  the  present 
educational  policy  ts  largely  due  to  the  earnest  and  faithful  cooperation 
of  these  patient  workers  in  this  great  field.  Their  missionary  spirit  is 
displayed  in  a  quiet  and  earnest  manner,  which  will  produce  results  of 
lasting  good. 

Although  sectarian  teaching  is  forbidden  in  the  schools,  they  are  not 
gpdiess  institutions.  The  broad  principles  of  the  Bible,  of  religion,  and 
morality  are  taught,  and,  so  far  as  it  is  possible,  only  strong  religious 
characters  are  placed  in  charge  of  the  children.  The  petty  distinctions 
of  creeds  are  ignored,  but  all  employees  are  required  to  lay  such  a  foun- 
dation in  the  hearts  and  minds  of  their  pupils  that  the  great  religious 
bodies  of  our  country  may  hereafter  build  upon  it  a  vigorous  and  endur- 
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ing  Christian  character.  The  policy  of  the  Indian  Office  on  this  subject 
is  that  outlined  in  reference  to  white  schools  by  General  Grant,  which 
is,  ''to  afford  every  child  growing  up  in  the  land  the  opportunity  of  a 
good  common-school  education,  unmixeU  with  8e<*tarian,  pagan,  or 
atheistical  tenets;"  to  instill  into  the  hearts  and  consciences  of  its 
Indian  wards  religious  sentiments,  whi^h  will  tend  to  the  social  better- 
ment of  their  race;  to  raise  the  status  of  their  people;  to  elevate  their 
moral  and  intellectual  standard,  and  awaken  them  to  a  higher,  a  better, 
and  a  manlier  life,  to  one  of  upward  progress  in  the  development  of 
their  self  respect  and  self-reliance,  so  that  they  may  attain  their  proper 
place  in  this  modern  Christian  nation. 

MISCELLANEOUS  MATTERS. 

With  the  exception  of  a  few  points  where  there  are  at  present  little 
or  no  facilities  for  the  Government  education  of  the  Indians,  the  work 
of  the  office  has  been  in  the  line  of  increasing  the  facilities  at  the 
schools  already  established.  The  estimated  value  of  nonreservation 
school  plants  is  $1,506,884,  and  reservation  plants  $1,995,876,  a  total 
of  $3,562,760.  The  value  of  this  property  is  so  large  that  it  will  be 
readily  seen  the  cost  of  repairs  is  a  most  important  item. 

The  Vermilion  Lake  School,  Minnesota,  and  the  Fort  Berthold  School, 
North  Dakota  (two  large  new  plants),  will  be  opened  this  fall.  Sub- 
stantial improvements  at  Eiverside,  Fort  Sill,  and  Rainy  Mountain,  on 
Kiowa,  etc..  Reservation,  Okla.;  Fort  Peck,  Mont.;  Morris,  Minn; 
Flandreau,  S.  Dak.;  Pipestone,  Minn.;  Fort  Mojave,  Ariz.;  Colorado 
River,  Ariz.,  and  Salem,  Oreg.,  together  with  a  great  number  of  smaller 
buildings  at  different  plants,  will  materially  increase  the  capacities 
during  the  ensuing  fiscal  year. 

The  new  sqhool  plant  for  Han  Carlos,  Ariz.,  will  be  completed  early 
next  year  and  will  afford  much-needed  advantages  to  these  Indians. 

Owing  to  the  limited  amounts  appropriated  for  the  schools  at  Red 
Lake  and  Leech  Lake,  Minn.,  and  the  great  number  to  be  accommo- 
dated, difficulty  has  been  experienced  in  preparing  plans.  The  build- 
ings at  Leech  Lake  were  advertised,  but  the  unprecedented  rise  in 
materials  was  such  that  the  lowest  bids  exceeded  the  amount  available. 
These  plans  have  been  redrawn  and  will  be  advertised  at  an  early  date. 
The  necessity  for  additional  facilities  for  the  Chippewas  requires  the 
erection  of  these  plants,  although  it  appears  reasonably  certain  they 
will  not  be  adequate  for  their  necessities.  They  can,  however,  be 
increased  at  a  later  date. 

The  only  large  reservations  on  which  no  Government  schools  ate 
located  are  Flathead,  Mont.,  and  Southern  Ute,  Colo.  Efforts  are  being 
made  to  induce  the  latter  to  accei)t  Fort  Lewis  as  their  reservation 
school  and  to  give  them  other  facilities.  Arrangements  are  being  per- 
fected to  place  a  large  boarding  school  on  the  Flathead  Reservation 
during  the  next  year. 
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The  agency  school  plant  on  the  Blackfeet  Reservation,  Mont.,  is  old, 
dilapidated,  and  not  adapted  to  its  purposes.  The  location  was  an 
unfortunate  selection,  and  it  must  be  moved  to  one  which  is  suitable. 
Plaua  have  been  perfected,  therefore,  for  that  purpose,  so  that  at  an 
early  date  a  new  school  will  be  desirably  located  and  erected. 

New  schools  for  the  Jicarilla  Apaches  in  New  Mexico  and  the  Shebits, 
with  allied  tribes,  in  Utah,  will  be  constructed  as  promptly  as  possible. 
Peuding  the  final  consideration  of  the  agreement  made  by  United 
States  Indian  Inspector  James  McLaughlin  with  the  Northern  Chey- 
enne Indians  of  Tongue  Kiver  Reservation,  Mont.,  nothing  can  be  done 
looking  to  the  erection  of  a  boarding  school,  as  recommended  in  the 
inspector's  report. 

The  proposed  dormitories,  sewer  and  water  systems  for  largely 
increasing  the  efficiency  of  the  plants  at  Pima  and  Navajo  reserva- 
tions will  be  soon  readvertised,  which  when  finished  will  give  increased 
facilities  where  they  are  demanded. 

The  Moqui  Training  School  at  Keams  Canyon,  Ariz.,  is  a  most  effi- 
cient civilizer  for  these  ancient  peoples.  A  recent  flood  has  so  under- 
mined several  buildings  that  a  new  location  is  required.  Plans  for 
this  improvement  are  in  course  of  preparation,  which  will  atlbrd  accom- 
modations for  a  large  i)roportion  of  the  children  of  this  reservation. 

United  States  Indian  Inspector  Andrew  J.  Duncan  made  during  the 
winter  a  thorough  and  exhaustive  investigation  of  the  condition  of 
the  Seminole  Indians  in  the  State  of  Florida.  He  was  with  them  for 
a  considerable  time,  and  finally  came  to  the  conclusion  that  the  efforts 
of  the  office  were  proving  entirely  abortive.  He  therefore  recom- 
mended the  abolishment  of  the  positions  of  industrial  teacher  and 
other  employees,  which  were  created  for  these  Indians,  and  suggested 
that  no  further  steps  be  taken  for  the  present  to  establish  a  school  for 
them.  In  accordance  with  this  report,  these  positions  were  discon- 
tinued. Efforts  tor  the  civilization  of  the  Seminoles  will  not,  however, 
be  entirely  abandoned,  but  other  means  must  be  employed.  These 
people  are  fine  types  of  the  Indian,  but  their  real  and  fancied  wrongs 
have  so  embittered  them  against  governmental  assistance  that  the 
inspector  thinks  a  difi'erent  course  must  be  taken  in  dealing  with  them. 

As  stated  in  the  Annual  Report  for  the  Indian  Department  for  1898, 
the  conditions  surrounding  the  Perris  School  demand  its  abandonment. 
These  conditions  have  become  worse,  as  an  almost  total  failure  of  water 
is  reported.  The  beautiful  valley  in  which  it  is  located  will,  in  conse- 
quence, become  again  a  desert.  An  adequate  appropriation  will  be 
recommended  to  Congress  for  its  removal  and  erection  in  a  more  suit- 
able locality.  This  school  is  a  necessity  for  the  Indians  of  southern 
California,  and  the  Mission  Indians  alone  can  fill  a  school  of  more  than 
-00  capacity. 
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SCHOOL  APPROPRIATION. 

The  foUowiDg  table  shows  the  amounts  appropriated  for  Indian 
school  purposes  through  a  series  of*  years: 

Table  12. — Annual  approprialions  made  by  the  Government  since  the  fiscal  year  1S77  fw 
the  support  of  the  Indian  schools. 


Year. 

Appropria- 
tiou. 

$20,000 
30,000 

m,{m 

75.000 
75,000 

1  as,  COO 

4«7. 200 

675. 200 

9i)2. 800 

1,100,065 

1,211,415 

1, 179, 916 

Per  c«ut 
increase. 

Year. 

Appropria- 
tion. 

$1,348,015 
1, 364, 568 
1.842,770 
2.291,650 
2,315,612 
2, 243, 497 
2,060,695 
2,056,515 
2,517,266 
2, 631, 771 
2, 0J8, 390 
2,936,080 

Per  cent 
inrreaKe. 

1877  ... 

1889 

14 

1878... 

i. 

W*" 

100 
25 

1  1890... 

1891... 
j  1892... 

1893  . . . 

1894... 
1   1895... 

1896  .. . 

1897... 

1898  . . . 
.  1899... 
1  1900... 

I 

1879 

35    • 

18H0 

24  3 

1881 

1.04 

1882 

86"" 

260 
38 

47     ■ 
10 
10 
•2.6 

»3.5 

1883 

'8.87 

1884 

».2 

1885 

22.45 

1886 

4.54 

1887 

.0025 

1888 

11.3 

*  Decrease. 


COMIiySSIONS. 

Crow,  Flathead,  etc.,  Commission. — As  indicated  in  my  last  annual 
report,  provision  was  made  by  Congress  for  the  continuation  of  this 
commission  until  April  1,  1899,  on  which  date  it  was  to  make  ite  final 
report  to  the  Secretary  of  the  Interior  and  the  commission  was  to 
cease.  However,  Congress  provided  for  the  continuation  of  the  com- 
mission another  year  by  the  following  item  in  the  deficiency  appropria- 
tion act  approved  March  3,  1899  (30  Stats.,  p.  1235) : 

For  continuing  the  work  of  the  commission  under  the  act  of  Congress  approved 
Jnne  tenth,  eighteen  hundred  and  ninety-six,  to  negotiate  with  the  Crow,  Flathead, 
and  other  Indians,  fourteen  thousand  five  hundred  doHars,  the  same  to  be  available 
for  the  payment  of  salary  and  proper  expenses  of  said  commission  from  and  after 
the  date  when  the  appropriation  of  fifteen  thousand  dollars  made  by  the  act  of  July 
first,  eighteen  hundred  and  ninety-eight,  was  exhausted,  and  the  said  commission 
shall  continue  its  work  until,  and  make  its  final  report  thereon  to  the  Secretary  of 
the  Interior  on,  the  first  day  of  April,  nineteen  hundred,  and  upon  that  date  the 
commission  shall  cease. 

The  commission  has  divided  its  time  during  the  past  twelve  months 
between  the  Crow  and  Flathead  reservations  in  Montana  ^nd  the 
Yakima  Keservation  in  Washington,  endeavoring  to  secure  agreements 
with  the  Indians  thereof  for  the  cession  of  portions  of  their  respective 
reserves.  Negotiations, with  the  Indians  of  the  Flathead  and  Yakima 
reservations  have  not  yet  been  successful. 

An  agreement  was  concluded  on  August  14,  1899,  with  the  Indians 
of  the  Crow  Reservation  by  the  terms  of  which  they  cede  to  the  United 
States  the  northern  portion  of  their  reserve,  estimated  to  contain 
1,137,500  acres,  for  which  $1,150,000  is  to  be  paid,  or  about  $1.03  per 
acre.  Of  the  tract  ceded  the  commission  says  21,000  acres  should  be 
deducted  to  cover  railroad  rights  of  way  and  present  allotments,  thus 
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leaviiig  the  net  acreage  ceded  1,116,500.  Of  the  latter  area  200,000 
acres,  lyiug  along  the  Big  Horn  and  Yellowstone  rivers,  are  said  to  be 
susceptible  of  irrigation,  the  balance  being  excellent  grazing  land  and 
containing  some  timber. 

The  agreement  provides  for  the  nse  of  aboat  one-half  the  purchase 
money  for  the  completion  and  maintenance  of  the  irrigation  system; 
for  the  purchase  of  stock  cattle  and  sheep;  for  a  hospital  and  its 
maintenance;  for  schools;  for  fencing  the  reservation;  for  mills,  etc. 
The  balance  of  the  principal  snm  is  to  be  placed  in  the  Treasury  of 
the  United  States  as  a  trust  fund,  the  same  to  bear  interest  at  the 
rate  of  4  per  cent  per  annum,  such  interest  to  be  added  to  the  principal 
each  year.  A  cash  annuity  payment  of  $12  per  capita  is  to  be  made 
to  all  the  Indians  having  rights  on  the  reservation. 

The  agreement  must,  of  course,  be  ratified  and  confirmed  by  Con- 
gress before  it  becomes  effective. 

As  stated  in  my  last  report,  this  commission,  which  has  been  in  the 
field  continuously  since  its  appointment,  August  31,  1896,  concluded 
two  agreements  last  year — one  with  the  Indians  of  the  Fort  Hall 
Beservation,  Idaho,  dated  February  5, 1898,  providing  for  a  cession  of 
a  portion  of  their  reservation  to  the  United  States,  and  one  with  the 
Indians  of  the  Uintah  Beservation  in  Utah,  dated  January  8, 1898, 
providing  for  the  cession  of  lands  for  allotments  to  the  Uncompahgre 
Utes.  Both  of  these  agreements  were  transmitted  to  Congress,  with 
recommendation  for  favorable  action,  but  neither  of  them  has  yet  been 
ratified.  (See  Senate  Doc.  Ko.  169,  Fifty-fifth  Congress,  first  session, 
for  Fort  Hall  agreement,  and  Senate  Doc.  No.  80,  Fifty-fifth  Congress, 
second  session,  for  Uintah  agreement.) 

Appropriations  for  the  payment  of  salary  and  expenses  of  this  com- 
mission and  provision  for  its  appointment  and  continuance  have  been 
made  by  Congress  as  follows :  Indian  appropriation  act  approved  June 
10, 1896  (29  Stats.,  p.  341),  $10,000;  Indian  appropriation  act  approved 
June  7,  1897  (30  Stats.,  p.  86)^  $10,000;  Indian  appropriation  act 
approved  July  1,  1898  (30  Stats.,  p.  592),  $15,000;  deficiency  appro- 
priation act  approved  March  3,  1899  (30  Stats.,  p.  1235),  $14,500. 
Total  amount  appropriated  for  the  comioission,  $49,500. 

Of  the  last  appropriation  of  $14,500,  a  balance  of  about  $6,500 
remained  July  1.  It  is  estimated  that  this  amount  will  be  exhausted 
about  December  1  next,  although  the  act  itself  says  the  commission 
shall  continue  until  April  1, 1900.  This  would  require  a  deficiency 
appropriation  of  at  least  $5,500,  making  a  total  for  this  commission  of 
155,000. 

The  personnel  of  the  commission  remains  unchanged,  the  same  being 
composed  of  Messrs.  Benjamin  F.  Barge,  chairman  and  disbursing 
officer,  Charles  G.  Hoyt,  and  Jas.  H.  McNeely. 

Chippewa  Commission. — In  previous  annual  reports  may  be  found  state- 
ments of  the.  progress  of  the  work  of  the  Chippewa  Cc^mmission. 
7125 3  ^  , 
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Daring  the  past  year  the  work  of  allotting  lands  to  the  Indians  on  the 
White  Earth  Reservation  has  continued.  A  few  Indians  from  other 
reservations  have  been  removed  to  the  White  Earth  Reservation,  and 
provision  has  been  made  for  them  by  bailding  them  houses,  ftimishiDg 
subsistence,  etc. 

The  expenditures  made  by  the  commission  from  September  1, 1898, 
to  September  1, 1899,  are  as  follows: 

For  salary,  with  all  traveling  expenses  and  board,  of  1  com- 
missioner  $4,746.00 

For   salaries  of  regular  employees — 1  clerk  and   allotting 

agent,  1  teamster,  1  tinsmith 1, 980. 00 

For  salary  of  1  removal  and  allotting  agent,  clerk,  and  inter- 
preter when  not  otherwise  engaged,  irregularly  engaged 

when  require<l 750. 00 

For  salary  of  a  snr^'eyor  when  reqaired 460.00 

For  salary  of  1  scaler,  as  required 285.00 

For  salaries  of  irregular  employees,  miscellaneous 75. 00 

For  rent  of  office  and  warehouse  at  Whit«  Earth 152. 00 

For  house  building  for  removals,  including  hauling  of  lum- 
ber and  hewing  of  logs,  etc 1,233.00 

For  salaries  of  assistant  removal  agents,  with  reimbursement 

of  traveling  expenses 364. 85 

For  subsistence  supplies  for  removals 787. 45 

For  hardware  for  issue  to  removals 88. 45 

For  tinware  used  by  tinsmith  for  benefit  of  removals 48. 77 

For  work  oxen  and  cows  issued  to  removals 626. 00 

For  feed  of  commission's  team,  repairs,  etc.,  including  pur- 
chase of  a  light  spring  wagon,  also  fuel  and  light  during 

the  year 273.88 

For  printing  of  official  headings  by  Department 11. 00 

For  expense  of  removing  Indians,  such  as  transportation, 

board  and  lodging,  and  miscellaneous  expenses 268. 15 

For  transportation  of  removals,  agents,  assistants,  and  In- 
dians visiting  or  removing  to  White  Earth,  on  the  various 
lines  of  railroads 502. 82 

Total  expenditures  by  the  Chippewa  Commission  for  all 
purposes 12,640.37 

During  the  same  period  the  commission  made  allotments  on  the 
White  Earth  Eeservation  as  follows : 

White  Earth  Mississippi  Chippewas 65 

Gull  Lake  Mississippi  Chippewas 7 

Mille  Lac  Mississippi  Chippewas 37 

Leech  Lake  Pillager  Chippewas 22 

Otter  Tail  Pillager  Chippewas 24 

Pembina  Chippewas 1 

White  Oak  Point  Mississippi  Chippewas 10 

Fond-du-Lao  Chippewas 4 

Bois  Fort  Chippewas 5 

Total  allotments 175 

Other  work  accomplished  by  the  commission  is  as  follows:   Changes 
in  allotments  on  the  White  Earth  Eeservation,  74;  number  of  Indians 
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removed  to  the  White  Earth  Beservation,  58 ;  namber  of  houses  erected 
for  removal  Indians,  at  a  cost  of  $85  each,  10^  with  5  others  in  course 
of  construction. 

August  17, 1899^  the  Department  directed  that  the  work  of  the  Chip- 
pewa Commission  be  closed  within  sixty  days  after  notice.  September 
12  the  office  notified  Commissioner  HaU  to  close  the  work  within  the 
time  named,  and  September  19  he  acknowledged  receipt  of  notice. 

Five  Civilized  Tribes  CommiMiQn. — The  personnel  of  the  commission 
remains  unchanged.  Its  work  under  the  heading  <<  Dawes  Commis- 
sion^ is  referred  to  in  discussing  Indian  Territory  affairs  on  page  120. 

Puyallnp  CommiBsion. — The  Indian  appropriation  act  approved  March 
1, 1899  (30  Stats.,  940),  contains  the  following  clause  relative  to  the 
Pnyallup  Commission : 

For  compensation  of  the  commissioner  authorized  by  the  Indian  appropriation  act 
approved  Jnne  7, 1897,  to  superintend  the  sale  of  land,  and  so  forth,  of  the  Puyallnp 
Indian  Reservation,  Washington,  who  shall  continue  the  work  as  therein  provided, 
two  thousand  dollars. 

It  will  be  observed  that  this  provides  for  continuing  the  sales  of  the 
Pnyallup  lands  for  the  present  fiscal  year.  This  work  was  continued 
daring  the  last  fiscal  year  under  a  similar  provision  in  the  Indian 
appropriation  act  of  July  1, 1898  (30  Stats.,  671).  Clinton  A.  Snowden, 
who  was  appointed  commissioner  June  22, 1897,  is  still  in  charge  of 
the  work. 

The  Pnyallup  Indian  Eeservation  consists  of  allotted  lands  and  an 
agency  tract. 

The  allotted  lands  cover  17,500  acres.  The  Indian  allottees  had  con- 
sented (up  to  August  26, 1899)  to  the  sale  of  8,732.24  acres,  at  a  total 
appraised  value  of  $374,460.58.  Up  to  June  30, 1899,  there  had  been 
sold  and  reported  to  this  office  by  the  Pnyallup  Commission  1,884.58 
acres  for  $98,859.51.  Of  this  sum  $36,364  was  paid  in  cash  at  the  time 
of  purchase,  the  balance  being  payable  on  time,  usually  five  equal 
annual  payments,  bearing  interest  at  6  per  cent  per  annum.  Deferred 
payments  to  the  amount  of  $27,371.82  have  been  made.  The  money 
as  collected,  whether  cash  down  or  deferred  payments,  is  paid  to  the 
allottees  entitled  to  the  same,  less  10  per  cent  for  expenses  of  sale  (not 
including  the  salary  of  the  commission). 

The  agency  tract  as  originally  surveyed  contained  598.80  acres.  The 
Indians  consented  to  the  sale  of  this  tract,  except  a  certain  quantity 
reserved  for  school,  farm,  garden,  and  church  and  cemetery  purposes. 
The  tract  not  reserved  was  surveyed  and  platted  into  lots  and  blocks, 
as  an  addition  to  the  city  of  Tacoma.  There  were  reserved  for  school, 
farm,  and  garden,  62.12  acres;  for  church  and  cemetery  purposes, 
19.43  acres;  for  railroads,  streets,  and  alleys,  as  per  plat,  164.75  acres; 
for  the  Tacoma  Land  Company,  as  per  prior  deed,  14.10  acres.  There 
were  platted  into  lots  and  blocks  for  sale  338.40  acres. 

The  total  appraised  value  of  the  lots  and  blocks  for  sale  is  $206,950. 
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There  have  been  sold  from  the  same,  as  reported  by  the  Puyallnp  com- 
mission np  to  June  30, 1<899,  lots  and  blocks  to  the  amount  of  $45,033.50, 
of  which  sum  $17,272.09  was  paid  in  cash  at  the  time  of  the  purchase, 
the  balance  being  nsnally  on  five-year  payments,  with  interest  at  6  per 
cent  per  annum.  Deferred  payments  have  been  made  to  the  amount  of 
$18,026.73.  The  money  arising  from  the  sale  of  the  agency  tract  lots 
is  deposited  in  the  Treasury  of  the  United  States,  and  is  used,  under 
the  Puyallup  act  of  March  3, 1893,  in  defraying  the  expense  of  sale 
other  than  the  salary  of  the  commission. 

Total  amonnt  received  from  sales  of  allotted  lands $63, 735. 82 

Total  amonnt  received  from  sale  of  agency  tract  lots 35, 298. 82 

Grand  total  received 99,034.64 

SALE  OF  LIQUOE  TO  INDIANS. 

Since  the  passage  of  the  act  of  January  30, 1897,  prohibiting  the 
sale  of  intoxicants  to  Indians,  the  ofi&ce  has  been  able  to  cope  in  a 
larger  degree  with  illicit  whisky  sellers,  and,  where  it  has  been  possible 
to  obtain  evidence  against  offenders,  the  trafi&c,  so  far  as  outward 
appearances  indicate,  has  been  decidedly  interfered  with. 

During  the  past  year  many  prosecutions  have  been  instituted  and 
numerous  convictions  had.  May  3,  1899,  the  United  States  Indian 
Agent  at  the  Golville  Agency,  Wash.,  reported  that  seventeen  white 
persons  and  two  Indians*  were  convicted  at. the  April  term  of  the 
United  States  circuit  court,  convened  at  Spokane,  Wash.,  and  were 
sentenced  to  serve  terms  of  from  two  to  eight  months  in  the  peniten- 
tiary and  to  pay  a  fine  of  $100  each  and  costs  of  trial.  Patrick  Mar- 
tineau  was  convicted  and  sentenced  for  giving  whisky  to  pupils  of  the 
Indian  school  at  Chamberlain,  S.  Dak.;  Andrew  Wilson  was  indicted 
for  selling  liquor  to  Indians  of  the  Mescalero  Agency,  K  Mex.,  and 
Barney  Eckstein  and  Albert  Davis  were  convicted  for  liquor  selling  to 
Indians  of  the  Uintah  Agency. 

Special  Agent  E.  J.  W.  Brewster,  of  the  Department  of  Justice,  has 
conducted  several  investigations,  notably  among  the  Seminoles  in 
Florida  and  the  Ohippewas  of  the  Leech  Lake  Agency,  Minn.  Com. 
plaints  from  other  quarters  have  been  received  and  are  being  carefully 
inquired  into,  with  the  view  of  apprehending  and  punishing  the  guilty 
parties. 

ADMINISTRATORS     AND    GUARDIANS    FOR    CITIZEN 

INDIANS. 

The  generally  irresponsible  character  of  administrators  and  guar- 
dians and  their  sureties,  appointed  or  approved  for  citizen  Indians  by 
local  courts  under  the  methods  now  in  vogue,  has  frequently  been 
brought  to  the  attention  of  this  office.  The  subject  was  fally  discussed 
in  office  report  to  the  Department  dated  June  26, 1899,  and  in  compU- 
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ance  with  inatruotions  contained  in  Department  reply  dated  July  3,  this 
office  sent  to  all  Indian  agents  and  school  superintendents  having  citi- 
zen Indians  under  their  jurisdiction  the  following  letter  of  instructions 
dated  August  30,  1899: 

The  attention  of  this  office  has,  at  various  times,  heen  caUed  to  the  unsatisfactory 
manner  in  which  the  personal  estates  of  deceased  Indians  and  of  minor  Indian 
wards  are  managed ;  it  being  reported  that  in  many  cases  the  administrators  and 
guardians  are  irresponsible  and  their  sureties  worthless,  so  that  the  proper  heirs 
and  the  Indian  wards  get  very  little  or  no  benefit  from  what  is  rightfully  due  them. 
Section  6  of  the  general  allotment  act  of  February  8,  1887  (24  Stats.,  p.  888),  pro- 
vides that  all  Indians  who  have  received  allotmeuts  are  entitled  to  the  rights  of 
citizenship,  and  shall  have  the  benefit  of  and  be  subject  to  the  laws  of  the  State  or 
Territory  in  which  they  reside.  By  virtue  of  this  law  the  personal  estates  of 
deceased  Indians  and  Indian  wards  are  under  the  control  of  the  county  or  probate 
judges,  who  appoint  the  administrators  and  guardians  und  puss  upon  their  acts  as 
such. 

After  considering  various  plans  for  the  correction  of  the  abuses  referred  to,  it  haa 
been  concluded  that  the  cooperation  of  the  courts  of  the  counties  in  which  such 
citizen  Indians  reside,  in  the  appointment  of  guardians  and  administrators  and  in 
the  administration  of  estates,  etc.,  should  be  secured.  The  Acting  Secretary  of  the 
Interior  has  directed  this  office  to  give  yon  proper  instructions  to  that  end. 

I  have,  therefore,  to  direct  that  you  arrange  for  a  conference  with  the  county  or 
probate  judge  at  your  earliest  convenience,  explain  to  him  fully  the  situation  and 
the  wishes  of  this  Department,  and,  if  possible,  effect  an  arrangement  with  him 
whereby  in  the  future  only  such  administrators  and  guardians  as  first  meet  with  your 
approval,  and  whom  you  adjudge  to  be  proper  aud  fit  persons  for  such  trusts,  shall 
be  appointed.  You  will  also  endeavor  to  secure  the  concurrence  of  the  judge  to  a 
plan  requiring  you  to  first  examine  and  approve  all  the  accounts  and  other  papers  of 
administrators  and  guardians  before  they  are  filed  with  the  court  and  approved 
by  it. 

With  such  plans  harmoniously  arranged  and  faithfully  carried  out,  and  with  the 
appointment  in  the  future  of  proper  and  responsible  persons  only,  with  good  sure- 
ties, the  evil  now  complained  of  should  be  reduced  to  a  minimum.  As  the  arrange- 
ments suggested  will  materially  aid  the  courts  in  securing  the  honest  aud  impartial 
administration  of  estates — a  thing  to  be  desired  alike  by  the  Government  and  the 
local  authorities — I  am  sure  the  county  judge  will  gladly  cooperate  with  you  in 
arranging  and  carrying  out  the  plans  suggested.  You  will  make  every  proper 
endeavor  to  have  the  same  efiected. 

I  have  also  to  direct  that  you  examine  the  records  of  the  county  court  and  ascer- 
tain the  names  of  all  persons  who  are  now  acting  as  administrators  and  guardians, 
whether  Indian  or  white,  who  their  sureties  are,  and  then  proceed  to  investigate  the 
character  and  responsibility  of  all  the  parties.  Should  you  find  that  any  changes 
are  desirable  in  these  positions  of  trust,  you  will  present  the  matter  fully  to  the 
court  and  endeavor  to  have  them  effected. 

All  annuity  moneys  are  under  the  absolute  control  of  this  Department.  If  irre- 
sponsible or  improper  persons  be  appointed  by  the  local  courts  as  guardians  for  Indian 
minors,  and  a  change  in  such  guardianship  can  not  be  effected,  you  will  withhold 
the  payment  of  annuities  in  such  cases  and  the  same  should  be  returned  to  the  Treas- 
ury and  held,  subject  to  future  disposition  for  the  benefit  of  the  annuitant  under 
the  direction  of  this  office. 

As  affecting  the  good  of  tlie  Indian  service  and  the  interests  of  individual  Indians, 
this  entire  subject  is  one  of  the  most  important  coming  under  your  jurisdiction  as 
an  agent.  Yon  will  give  the  same  your  personal  attention  and  put  forth  every  effort 
in  your  power  to  secure  an  improvement  in  the  administration  of  Indian  estates  and 
the  suppression  of  the  abuses  now  so  frequently  complained  of.     ^  , 
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EXHIBITION  OF  DTOIANS. 

The  Department  has  granted  aathority  daring  the  past  year  for  the 
taking  of  Indians  from  their  reservations  for  exhibition  or  show  par- 
poses  as  follows: 

January  4, 1899,  to  Messrs.  Oody  (''Buffalo  Bill'')  &  Salisbury  to  take 
100  Indians  from  the  Pine  Eidge  and  Rosebud  reservations,  S.  Dak., 
for  general  show  and  exhibition  purposes  during  the  season  of  1899» 
A  bond  in  the  sum  of  $10,000  was  given  by  this  firm. 

August  23,  1898,  to  Mr.  Lansing  Warren,  of  the  Chicago  Inter- 
Ocean,  for  about  30  Indians  from  the  La  Pointe  Agency,  Wis.,  to  play 
an  exhibition  game  of  lacrosse  at  the  Inter-Ocean's  Carnival  of  Sport, 
held  at  Chicago  September  5, 1898,  for  the  benefit  of  the  volunteer 
soldiers  and  sailors  of  Illinois.  No  bond  was  exacted  in  this  case,  and 
Mr.  Warren  agreed  that  the  Government  should  be  at  no  expense 
whatever,  and  that  he  would  protect  the  Indians  from  immoral  influ- 
ences, etc.,  while  absent  from  their  reservation  and  promptly  return 
them  to  their  homes  at  the  expiration  of  the  celebration. 

August  31, 1898,  to  Mr.  E.  E.  Brown,  secretary  Oklahoma  City  Fair 
Association,  to  take  a  << reasonable  number"  of  Indians  from  the  agen- 
cies in  Oklahoma  Territory  for  the  purpose  of  showing  at  the  Agricul- 
tural and  Horticultural  Fair,  held  at  Oklahoma  City  October  10-15, 
1898,  the  progress  of  Indians  in  civilization.  No  bond  was  required  in 
this  case,  as  the  authorities  of  the  fair  paid  all  expenses  and  took  pre- 
cautions to  protect  the  Indians  in  every  way. 

October  1,  1898,  to  the  United  States  Indian  agent  of  the  Pueblo 
and  Jicariila  Agency,  K.  Mex.,  to  send  50  Jicarilla  Apaches  and  40 
Utes  to  the  Denver  (Colorado)  Carnival,  held  in  October,  1898.  Na 
bond  was  required.  The  agent  reported  that  the  carnival  authorities 
paid  the  Indians  $5  per  capita,  transported  them  comfortably,  gave 
them  suitable  food  and  care,  and  paid  all  incidental  expenses,  and  that 
the  Indians  were  much  pleased  with  their  trip,  which  greatly  benefited 
them. 

April  10,  1899,  in  a  report  requested  by  the  Department,  the  offtce 
stated  that  it  saw  no  objection  to  granting  permission  to  Mr.  E«  0« 
Waters,  president  of  the  Yellowstone  Lake  Boat  Company,  Yellow- 
stone National  Park,  Wyoming,  to  locate  one  or  two  tepees  or  wigwams 
of  Indians  on  Dot  Island,  in  the  Yellowstone  Lake,  from  June  15  to 
September  15,  in  order  that  tourists  might  be  able  to  see  Indians  in 
their  native  surroundings;  always  provided,  however,  that  the  Indians 
should  be  entirely  willing  to  go  and  the  company  should  make  satis- 
factory arrangements,  to  be  approved  by  Captain  Wilder,  for  the 
proper  care,  support,  salary,  and  payment  of  necessary  traveling  expen- 
ses of  the  Indians  taken  and  for  returning  them  promptly  to  tlieir 
homes  at  the  close  of  tbe  season. 

April  8, 1899,  Mr.  Guy  W.  Green,  of  Lincoln,  Nebr.,  requested  per- 
miAAinn  to  take  from  the  Ponca  Agency,  Okla.,  three  Indian  baseball 
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players  and  to  retain  them  through  the  ball-playing  season,  or  about 
five  months,  and  stated  that  he  would  pay  them  fair  salaries,  give  them 
proper  care  in  the  way  of  food,  clothing,  medical  attendance,  etc.,  and 
prot-ection  from  immoral  and  other  pernicious  influences,  and  return 
them  to  their  homes  at  the  end  of  the  season.  He  was  advised  that  if 
the  Indians  desired  to  leave  their  homes  as  individuals,  and  he  would, 
in  addition  to  making  satisfactory  arrangements  with  them,  deposit 
with  their  agent  a  sum  sufficient  to  cover  the  risk  taken,  the  office 
would  interpose  no  objection ;  but  it  must  be  with  the  distinct  under- 
standing on  the  part  of  the  Indians  that  they  go  entirely  on  their  own 
responsibility,  assume  all  consequences,  and  receive  no  help  or  aid 
whatever  from  this  office  should  they  become  stranded  on  the  road  or 
get  into  any  other  trouble. 

In  accordance  with  verbal  instructions  from  the  Department,  this 
office  prepared  a  letter,  June  10, 1899,  to  the  president  of  the  Greater 
America  Exposition,  which  is  being  held  at  Omaha,  Kebr.,  during  the 
present  summer,  setting  forth,  in  compliance  with  his  request,  the 
terms  and  conditions  upon  which  Indians  might  be  obtained  for  attend- 
ance at  the  exposition. 

These  conditions  were  in  substance  as  follows:  The  exposition  com- 
pany must  deposit  in  a  United  States  depository  a  sum  equal  to  $50 
per  capita  for  each  Indian  desired,  as  a  guaranty  for  their  transporta- 
tion to  and  from  Omaha,  their  proper  care  and  subsistence  while  in 
transit  and  while  in  camp  in  Omaha,  including  medical  attendance, 
camp  equipage,  bedding,  and  other  things  necessary  for  their  comfort. 
The  company  must  agree  that  the  Indian  camp  shall  be  kept  in  a  good 
sanitary  condition  and  every  precaution  taken  to  preserve  the  health 
of  the  Indians.  The  ghost  dance,  sun  dance,  scalp  dance,  war  dance, 
and  other  so  called  '*  feasts"  of  a  similar  nature  interdicted  by  the  rules 
of  this  office  must  be  prohibited. 

This  letter,  approved  by  the  Department  on  June  10,  was  indorsed 
June  21  by  the  president  and  secretary  of  the  exposition  company  and 
returned  June  23  to  this  office,  accompanied  by  a  certificate  of  deposit 
for  15,000  on  the  Merchants'  National  Bank  of  Omaha.  That  amount 
entitled  the  exposition  company  to  the  attendance  of  100  Indians. 
Seventy- five  Indians,  in  accordance  with  telegraphic  instructions  from 
this  office  to  the  acting  agent,  were  obtained  from  the  Pine  Eidge 
Beservation,  8.  Dak. 

Supt.  S.  M.  McOowan  was  granted  leave  of  absence  without  pay  and 
allowed  to  make  arrangements  with  the  exposition  company  for  pro- 
curing Indians  and  looking  after  them  while  at  the  exposition.  July 
31  he  reported  that  there  were  then  on  the  exposition  grounds,  in  addi- 
tion to  the  Indians  from  the  Pine  Kidge  Agency,  28  Indians,  represent- 
ing various  tribes  from  the  southwest. 

July  8, 1899,  upon  the  solicitation  of  Hon.  Francis  E.  Warren,  United 
States  Senate,  permission  was  granted  Mr.  R?  W.  Breckons,  secretary 
of  the  exective  committee  in  charge  of  the  Annual  Frontier  Day  Cele- 
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bratioD,  to  secnre  about  30  Indians  from  the  SLoehoBe  Agency,  Wyo. 
to  participate  in  the  celebration  to  be  held  in  Cheyenne,  Wyo.,  Angast 
23  and  24, 1899.  In  tbis  case  satisfactory  arrangements  Tvere  made  by 
the  authorities  having  the  celebration  in  charge  for  the  care,  protec- 
tion, and  expenses  of  the  Indians.  In  this,  as  well  as  in  similar  caaes' 
in  which  Indians  have  been  permitted  to  attend  industrial  exhibitions 
and  local  celebrations,  permission  has  been  granted  upon  condition 
that  the  Government  was  to  be  at  no  expense  whatever,  and  that  the 
Indians  could  be  spared  from  their  homes  without  detriment  to  their 
interests. 

As  stated  in  previous  reports,  whenever  engagements  with  Indians 
for  general  exhibition  purposes  are  made,  their  employers  are  required 
to  enter  into  written  contracts  with  the  individual  Indians,  obligating 
themselves  to  pay  such  Indians  fair  stipulated  salaries  for  their  services; 
to  supply  them  with  suitable  food  and  clothing;  to  meet  their  traveling 
and  needful  incidental  expenses,  including  medical  attendance,  etc., 
from  the  date  of  leaving  their  homes  until  their  return  thither;  to  pro- 
tect them  from  immoral  influences  and  surroundings;  to  employ  a  white 
man  of  good  character  to  look  after  their  welfare,  and  to  return  them 
to  their  reservation  without  cost  to  themselves  within  a  certain 
specified  time.  They  are  also  required  to  execute  bond  for  the  faithftd 
fulfillment  of  such  contracts. 

June  20, 1899,  the  Secretary  of  State  advised  the  Department  that  a 
dispatch  had  been  received  from  John  B.  Jackson,  secretary  to  the 
United  States  embassy  at  Berlin,  asking  instructions  concerning  a 
party  of  13  Sioux  from  the  Rosebud  Agency,  S.  Dak.,  who  were  with  a 
"  Wild  West"  show  in  Germany,  and  likely  to  be  abandoned  there  to 
their  own  resources.  Mr.  Jackson  reported  that  he  had  been  informed 
by  United  States  Consul  Pettit,  of  Dusseldorf,  Germany,  that  the 
Indians  were  at  DuiHburg,  where  they  were  practically  held  as  prison- 
ers, were  not  properly  provided  for,  and  were  without  passports,  and 
that  he  had  advised  the  consul  of  Dusseldorf  that  American  Indians, 
unless  naturalized,  could  not  re<*eive  passports,  though  they  were  enti- 
tled to  some  protection  as  citizens,  being  wards  of  the  United  States. 
Mr.  Jackson  stated  further  that  he  had  learned  that  one  Giles  Poll- 
man  was  in  charge  of  the  Indians,  and  had  boasted  of  having  smug- 
gled them  out  of  the  United  States,  via  Montreal,  Canada,  without  giv- 
ing bond  for  their  good  treatment  or  return  to  their  homes,  but  claimed 
that  he  and  another  showman,  William  Casper  (who  has  been  in  Ger- 
many for  several  years  with  sundry  "Wild  West"  shows,  most  of  which 
have  turned  out  disastrously),  were  making  comfortable  provision  for 
the  Indians. 

The  office  was  aware  from  unofficial  sources  that  a  small  party  of 
Sioux  had  surreptitiously  left  the  Eosebud  Reservation  and  had  been 
taken  to  Europe  for  show  purposes  by  unknown  and  unauthorized  per- 
sons.   It  could  be  under  'no  obligations,  save  those  of  humanity,  to  pay 
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the  expeDses  of  retumiDg  these .  Indians  to  their  homes,  bnt  that,  ot 
coarse,  woald  be  done  should  the  Indians  be  left  without  protection,  as 
was  feared.  Doubtless  the  persons  who  induced  these  wards  of  the 
Government  to  leave  the  agency  and  the  country  without  the  knowl- 
edge or  consent  of  the  Department  were  aware  that  oth^r  Indians 
stranded  in  Europe  have  been  retamed  to  their  homes  at  Government 
expense,  and  on  that  account  might  not  hesitate  to  abandon  the  Indians 
whenever  they  should  cease  to  serve  their  purpose.  Therefore  the 
office  reported  to  the  Department  June  23  that  if  the  Indians  became 
stranded  and  the  United  States  ambassador  at  Berlin  should  advance 
the  necessary  traveling  expenses  for  returning  them  to  this  country, 
he  would  be  reimbursed  therefor  out  of  the  Sioux  fund.  Such  action 
was  taken  in  1894  through  the  United  States  ambassador  at  Loudon  in 
the  case  of  four  Winnebago  Indians  who  were  left  helpless  in  London. 
Or  the  office  suggested  that  the  State  Department  might  arrange  with 
the  United  States  consul  nearest  the  Indians  to  deiray  the  expenses  of 
their  return  to  this  country,  in  which  event  this  office  would  recommend 
that  the  State  Department  be  reimbursed  upon  presentation  of  vouch- 
ers for  the  expenditure.  This  correspondence  was  referred  to  the  State 
Department,  which  replied  June  7, 1899,  that  the  United  States  embassy 
at  Berlin  had  been  instructed  to  take  charge  of  the  Indians  should 
they  become  stranded,  and  to  send  them  to  the  United  States  and  to 
draw  on  the  Secretary  of  State  for  the  amount  of  the  expenses  incurred 
Several  applications  for  Indians  for  exhibition  purposes  bave  been 
received  from  county  and  State  fair  associations  of  Texas,  but  they 
have  been  refused  for  the  reason  that  section  4  of  the  act  of  Congress 
approved  May  11, 1880  (21  Stats.,  p.  133),  provides  as  follows: 

*  *  *  All  officers  of  the  Army  and  Indian  Bureaus  are  prohibited,  except  in  a 
case  specially  directed  by  the  President,  from  granting  permission  in  writing  or 
otherwise  to  any  Indian  or  Indians  on  any  reservation  to  go  into  the  State  of  Texas 
under  any  pretext  whatever;  and  any  officer  or  agent  of  the  Army  or  Indian  Bureau 
who  shull  violate  this  provision  shall  be  dismissed  from  the  public  service.  And  the 
Secretary  of  the  Interior  is  hereby  directed  and  required  to  take  at  once  such  other 
reasonable  measures  as  may  be  necessary  in  connection  with  said  prohibition  to 
present  said  Indians  from  entering  said  State.  i 

Several  other  applications  for  authority  to  take  Indians  away  from 
home  to  be  exhibited  have  also  been  refused.  Unless  great  care  is 
xercised  in  granting  such  privileges  the  Indians  are  liable  to  suffer  from 
neglect  or  bad  treatment.  In  this  connection  I  desire  to  quote  a  report 
from  Lieut.  Col.  W.  H.  Olapp,  United  States  Army,  acting  Indian  agent 
of  the  Pine  Bidge  Agency,  S.  Dak.,  in  regard  to  the  demoralizing  effect 
on  Indians  of  promiscuous  exhibitions  and  *'  Wild  West"  shows,  which 
meets  the  hearty  and  unqualified  approval  of  this  office.  This  report 
was  dated  July  9  and  was  submitted  to  the  Department  July  13, 1899, 
and  reads  as  follows: 

I  have  the  honor  to  request  that  the  following  may  be  brought  to  the  attention  of 
the  honorable  Secretary  of  the  Interior,  not  as  in  any  manner  a  criticism  of  action 
heretofore  taken,  but  as  being  a  etatement  of  fact  possibly  useful  when  the.  subject 
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again  comes  before  the  Secretary  for  oonsideration.  I  refer  to  the  increasing  demand 
for  Indians  for  show  purposes. 

Having  been  for  some  years  at  this  agency,  from  which  the  Wild  West  show  has 
recruited  its  Indians  annnally,  I  am  in  a  position  to  Judge  of  the  eflfects  of  using 
them  for  exhibition  purposes.  It  is  claimed  by  those  desiring  to  employ  these  Indians 
that  the  opportunities  afforded  them  to  see  what  white  men  have  done  and  are  doing, 
to  realize  the  resources  of  the  country,  both  in  numbers  and  in  wealth,  would  educate 
tbe  Indian  and  deter  him  from  outbreaks,  and  that  seeing  the  manner  in  which  the 
whites  lived,  would  stimulate  him  to  adopt  civilized  modes  of  living.  To  a  limited 
extent  this  may  have  once  been  true,  but  is  nd  longer  so.  Ten  or  more  years  of 
such  going  about  in  all  the  cities  of  this  country  and  many  of  those  in  Europe, 
together  with  numerous  visits  of  delegations  to  Washington,  and  constant  inter- 
course with  neighboring  towns,  leave  little  either  of  good  or  bad  connected  with  the 
whites  for  the  Indians  (at  least  of  this  reservation)  to  learn.  The  argument  had 
therefore  lost  any  force  it  may  once  have  had.  In  point  offset,  Indians  are  not  desired 
by  the  show  people  for  any  pnrpose  but  as  an  attraction,  something  to  stimulate 
attendance  and  lure  more  half  dollars  into  the  treasury. 

Now,  people  will  not  be  curious  to  see  civilized  Indians — those  whom,  at  great 
expense,  the  Government  has  educated  and  to  some  extent  civilized.  None  such  are 
wanted,  but  only  those  who  are  yet  distinctively  barbarous  or  who  can  pose  as  such. 
All  others  are  unwelcome  and  are  denied  employment.  The  result  is  a  premium 
upon  barbarism.  It  is  in  effect  saying  to  the  Indian :  '*  If  you  retain  purely  Indian 
customs — remain  a  savage,  with  all  the  gaud  of  feathers,  naked  bodies,  hideous 
dancing,  and  other  evidenccH  of  savagery — we  want  you ;  and  should  you  have  or 
can  procure  a  dress  trimmed  with  scalps,  we  want  you  very  much  and  will  pay  you 
accordingly.^^  The  Indian  is  thus  taught  that  savagery  has  a  market  value  and  is 
worth  retaining.  The  boys  in  the  day  schools  know  it,  and  speak  longingly  of  the 
time  when  they  will  no  longer  be  required  to  attend  school,  but  can  let  their  hair 
grow  long;  dance  Omaha,  and  go  off  with  shows. 

The  influence  of  this  sort  of  thing  is  far-reaching  and  seriously  retards  progress. 
In  the  interest  of  the  Indians,  whom  we  are  striving  to  elevate,  the  Government 
should  not  longer  permit  these  exhibitions  of  that  which  it  is  trying  at  so  much 
expense  to  suppress. 

These  shows  are  not  instructive  or  beneficial  to  the  whites,  conveying  as  they  do 
wrong  ideas  and  impressions  regarding  the  Indians  and  leading  many  of  them  to 
think  that  all  Indians  are  such  as  they  see  brought  out  at  shows.  Such  exhibitions 
have  no  higher  eff«'Ct  than  ministering  to  a  morbid  curiosity  unworthy  of  civilized 
human  beings.  People  go  to  see  naked  painted  Indians  from  quite  the  same  motives 
as  they  do  to  see  freaks — a  two-headed  girl  or  a  six-legged  calf;  but  I  maintain  that 
no  good  is  subserved,  whether  the  exhibition  is  labeled  an  "Indian  Congress"  or  a 
"Wild  West  Show, 'I  but  that,  on  the  contrary,  the  result  is  harmful  to  both  whites 
and  Indians — to  the  latter  because  by  such  means  their  civilization  is  retarded  and 
the  effcu'ts  made  for  their  advancement  become  a  mockery.  The  pleadings  of  mis- 
sionaries and  the  zeal  uf  those  engaged  in  teaching  are  alike  futile  among  all  those 
Indians  who  under  Government  sanction  are  taught  that  continued  barbarism  is 
perhaps  after  all  the  best  thing  for  them. 

Then  also  the  moral  effect  upon  those  Indians  who  are  taken  to  exhibitions,  of 
whatever  sort,  is  far  from  good.  In  the  greed  for  patronage  and  gain  all  sorts  of 
things  are  permitted  and  encouraged  which  ordinarily  would  be  suppressed  by  the 
police.  Not  one  of  these  expositions  is  now  complete  without  its  "midway,"  made 
up  of  scandalous  and  suggestively  immoral  shows  for  the  most  part  and  designedly 
pandering  to  the  lowest  passions.  The  moral  atmosphere  about  these  places  is  fetid 
and  impure.  Indians  employed  at  them  have  much  idle  time  and,  like  all  others, 
are  free  to  see  all  that  is  to  be  seen.  It  is  folly  to  suppose  that  they  do  not  take 
advantage  of  their  opportunities.  The  season  over,  during  which  the  car  lines  and 
the  merchants  have  been  enriched  and  the  city  boomed,  poor  Lo  comes  back  to  his 
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home  with  an  intimate  knowledge  of  the  seamy  side  of  white  civilization,  his  desire 
for  change  and  excitement  intensified,  his  all  too  faint  aspirations  for  the  benefits 
of  civilization  checked,  if  not  destroyed,  and  with  a  conviction  that  the  boasted 
morality  of  the  whites  is  nothing  to  be  prond  of  or  to  copy.  The  agency  physician 
states  that  nearly  all  of  the  nnnamable  diseases  now  ocoarring  on  this  reservation 
are  traceable  to  those  Indians  who  have  returned  from  shows  and  expositions. 

ALLOTMENTS  AND  PATENTS. 

The  progress  made  in  aHotment  work  since  the  last  annual  report  is 
as  follows: 

ON  EESEEVATIONS. 

During  the  year  patents  have  been  issued  and  delivered  to  the 
following  Indians : 

Sionx  of  the  Devils  Lake  Reservation,  N.  Dak 260 

Round  Valley  Reservation,  Cal 18 

Hoopa  Valley  (addition),  Cal 474 

Southern  Ute,Colo 360 

The  issuance  of  patents  to  the  Rosebud  Sioux  has  been  suspended 
until  the  requirements  of  the  agreement  concluded  with  these  Indians 
March  10, 1898,  referred  to  below,  can  be  complied  with. 

Allotments  have  been  approved  by  this  office  and  the  Department  as 
follows : 

Chippewas  of  Lake  Superior  on  the  Lac  du  Flambeau  Reserva- 
tion, Wis 153 

Sioux  on  the  Rosebud  Reservation,  S.  Dak 469 

Certificates  issued  to  members  of  the  Kiowa  and  Comanche  tribes, 
Oklahoma 11 

Schedules  of  the  following  allotments  have  been  received  iu  this 
office,  but  have  not  been  finally  acted  upon : 

Klamath  Reservation,  Oreg 1,179 

^Otoe  and  Missouria  reservations,  Okla 632 

Takima  Reservation,  Wash 440 

Colville,  Wash 198 

June  24,  August  31,  and  October  31, 1898,  the  Uncompahgre  commis- 
sion submitted  to  this  office  schedules  of  295  allotments  made  to  the 
Uncompahgre  Indians.  Each  of  these  schedules  embraced  allotments 
on  both  the  Uncompahgre  and  Uintah  reservations;  but  only  one 
schedule  was  rendered  in  duplicate. 

By  the  act  of  June  7, 1897  (30  Stats.,  62),  all  the  lands  in  the  Uncom- 
pahgre Beservation  remaining  unallotted  on  April  1,  1898,  became 
open  on  that  date  for  location  and  entry.  But  none  of  the  allotments 
on  that  reservation  had  been  made  prior  to  that  date.  Therefore, 
by  the  act  of  March  1, 1899  (30  Stats.,  924),  the  Secretary  of  the  Inte- 
rior  was  authorized,  in  his  discretion,  to  approve  83  allotments  made 
to  the  Uncompahgres  within  the  former  Uncompahgre  Beservation  in 
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Utah  after  April  1, 1898,  and  to  issue  patents  therefor,  as  provided  by 
existing  law. 

April  12, 1899,  this  ofBce  transmitted  to  the  Department  a  description 
of  the  sarveyed  lands  included  in  the  allotments,  together  with  copies 
of  the  descriptions  of  the  allotments  on  unsurveyed  lands,  of  which 
there  were  twenty-five  in  whole  or  in  part,  and  it  was  recommended 
that  they  be  forwarded  to  the  General  Land  Office,  that  proper  nota- 
tion might  be  made  upon  the  books  of  that  office  to  protect  the  surveyed 
tracts  from  entry  or  location  and  that  the  allotments  on  unsurveyed 
tracts  might  be  respected  when  the  surveys  come  to  be  made. 
The  condition  of  the  work  in  the  field  is  as  follows : 
Lower  Bml^  Beservation,  S.  Dak. — ^The  agreement  of  March  1,  1898, 
with  the  Lower  Brul6  Sioux,  referred  to  in  my  last  annual  report  (p.  41), 
was  ratified  by  the  act  of  Congress  approved  March  3, 1899  (30  Stats., 
1362).  By  it  the  550  Lower  Brul^  Sioux  who  have  joined  the  Bosebud 
Sioux  are  allowed  to  stay  among  them,  and  the  balance  of  the  tribe, 
who  remain  upon  the  Lower  Brul4  Eeserve,  are  to  have  their  lands 
reallotted  under  the  following  provision: 

All  children  bom  prior  to  the  time  of  making  sach  reallotments  shall  receive  allot- 
ments of  land  in  manner  and  quantity  as  provided  in  section  eight  of  the  act  of 
Congress  approved  March  second,  eighteen  hundred  and  eighty-nine:  And  pr&vided 
further f  That  instead  of  giving  an  allotment  of  three  hundred  and  twenty  acres  of 
agricnltnral  or  doable  that  quantity  of  grazing  land  to  the  head  of  a  family,  as  pro- 
vided in  said  section  eight,  one-half  of  that  quantity  shall  be  allotted  to  the  husband 
and  one-half  to  the  wife,  where  both  are  living  and  otherwise  entitled  to  the  benefits 
accruing  to  Indians  belonging  upon  said  ireservation. 

March  28,  1899,  the  Department  assigned  Special  Allotting  Agent 
John  H.  Knight  to  revise  the  allotments  under  that  agreement  and 
approved  instructions  prepared  by  this  office  for  his  guidance.  Up  to 
September  30, 1899,  he  had  made  341  allotments. 

Bosebnd  Besefvation,  S.  Dak. — The  work  on  this  reservation  has  been 
continued  during  the  year  by  Special  Agent  William  A.  Winder,  who 
was  assisted,  until  the  1st  of  April,  by  Special  Agent  John  H.  Knight. 
Up  to  September  30  3,189  allotments  had  been  made,  leaving  some 
1,260  to  be  made. 

An  agreement  of  March  10, 1898,  with  the  Rosebud  Sioux  (also  rati- 
fied by  act  of  March  3, 1899)  makes  the  same  provision  in  regard  to 
allotments  as  that  quoted  above  from  the  Lower  Brul^  agreement,  and 
allotments  previously  made  to  the  Rosebud  Sioux  are  to  be  revised  in 
contbrmity  with  the  terms  of  that  provision.  The  readjustment  of 
allotments  thereby  required  will  somewhat  prolong  the  work. 

Omaha  and  Winnebago  Beservation,  Nebr. — April  24,  1899,  Special 
Allotting  Agent  John  K.  Rankin  was  instructed  to  make  the  additional 
allotments  to  the  Omahas  provided  for  in  the  Indian  appropriation  act 
approved  March  3, 1893  (27  Stats.,  612),  as  follows: 

That  the  act  of  Congress  approved  Angnst  Beventh,  eighteen  hundred  and  eig^bty- 
two,  entitled  ''An  act  to  provide  for  the  sale  of  a  part  of  the  reservation  of  the 
Omaha  trihe  of  Indians  in  the  State  of  Nebraska,  and  for  other  purposes/'  be,  and 
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the  same  is  hereby,  amended  so  as  to  aathorize  the  Secretary  of  the  Interior,  with 
the  consent  of  the  Indians  of  that  tribe,  to  allot  in  severalty,  through  an  allotting 
agent  of  the  Interior  Department,  to  each  Indian  woman  and  child  of  said  tribe 
bom  since  allotments  of  land  were  made  in  seyeralty  to  the  members  thereof  under 
the  provisions  of  said  act,  and  now  liying,  one-eighth  of  a  section  of  the  residue 
lands  held  by  that  tribe  in  common,  instead  of  one-sixteenth  of  a  section,  as  therein 
provided,  and  to  allot  in  severalty  to  each  allottee  under  said  act,  now  living,  wHo 
receiTed  only  one-sixteenth  of  a  section  thereunder,  an  additional  one-sixteenth  of 
a  section  of  such  residue  lands. 

He  was  also  aatborized  to  give  allotments  to  those  members  of  the 
Winnebago  tribe  who  were  entitled  to  allotments  July  1, 1887,  and  who 
failed  to  receive  the  same  owing  to  conflicts  between  tbeir  sections  and 
certain  outstanding  patents  which  had  been  treated  by  Special  Agent 
Fletcher,  under  instructions  from  this  office,  as  fictitious.  The  instruc- 
tdons  given  Special  Agent  Rankin  were  approved  by  the  Department 
April  26,  and  he  entered  upon  duty  thereunder  soon  after.  He  was 
engaged  for  the  most  part  until  some  time  in  July  in  the  investigation 
of  the  so-called  fictitious  patents.  September  30  he  reported  that  he 
had  made  270  allotments. 

GolviUe  Reservation,  Wash. — October  11,  1898,  instructions  for  the 
guidance  of  Harry  Humphrey,  who  had  been  appointed  a  special  agent 
to  make  allotments  on  the  north  half  of  the  Oolville  Reservation,  under 
the  act  of  July  1, 1892  (27  Stats.,  62),  were  submitted  to  the  Depart- 
ment. They  were  approved  October  12, 1898,  and  shortly  afterwards 
he  entered  upon  duty.  September  30, 1899,  he  reported  that  he  had 
made  264  allotments.  i 

Representations  having  been  made  to  the  Department  that  there  was 
urgent  need  for  opening  the  north  half  of  the  Golville  Reservation  to 
public  settlement  at  the  earliest  date  practicable,  William  E.  Gasson, 
an  experienced  special  allotting  agent,  was  designated  by  the  Depart- 
ment to  assist  in  this  work,  and  July  11, 1899,  he  was  instructed  accord- 
ingly. September  30  he  reported  that  he  had  made  86  allotments. 
Special  Agent  Humphrey  estimated  on  May  5  that  there  were  520  allot- 
ments to  be  made.  Owing  to  the  fact  that  the  Indians  ate  scattered 
over  a  large  extent  of  territory,  and  the  communication  between  various 
points  is  difficult,  the  work  is  necessarily  slow.  Special  Agents  Hum- 
phrey and  Gasson  have  been  instructed  to  prosecute  it  with  the  utmost 
vigor. 

Shoshone  Eeservation,  Wyo. — Special  Allotting  Agent  John  T.  Wertz 
is  engaged  in  the  work  of  making  allotments  on  the  Shoshone  Reserva- 
tion. Up  to  July  15  last  he  had  made  175  allotments.  As  stated  in 
the  last  annual  report,  1,310  allotments  had  been  made  by  his  prede- 
cessor, John  W.  Glark.  The  completion  of  this  work  has  been  retarded 
by  the  delay  in  making  the  official  surveys  of  certain  townships  and 
fractional  townships.  These  surveys  have  now  been  made,  and  copies 
of  the  field  notes  and  plats  will  be  furnished  this  office  as  soon  as  they 
are  received  by  the  General  Land  Office  from  the  surveyor-general  of 
Wyoming.  r^         ] 
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OFF  BESBRVATIONS. 

During  tbe  year  Special  Allotting  Agent  George  A.  Keei>er8  has 
continued  his  investigations  of  alleged  fraudulent  Indian  allotment 
applications  in  the  States  of  Minnesota  and  Wisconsin — applications 
which  have  been  made  by  mixed-bloods  in  order  to  obtain  the  timber 
or  for  speculative  purposes,  rather  than  for  agriculture  and  grazing. 
There  were  originally  400  of  these  application^.  The  difficulty  of  find- 
ing the  Indians  to  obtain  their  testimony  has  retarded  the  work,  bat 
he  expects  to  complete  it  this  year.  As  was  stated  in  last  year's  report, 
many  applications  have  been  found  to  be  firaudulent  and  have  been 
canceled;  others  found  to  be  made  by  ftdl-blood  Indians  in  good  futh 
have  been  allowed  to  stand. 

After  Special  Allotting  Agent  William  E.  Gasson  had  finished  mak- 
ing allotments  to  Indians  on  the  Yakima  Beservation,  Wash.,  referred 
to  in  the  last  annual  report,  this  office,  on  December  14, 1898,  sent  to 
him  for  delivery  to  the  parties  entitled  some  700  patents,  covering  non- 
reservation  Indian  allotments  within  the  following  land  districts :  Gar- 
son  City,  Nev.;  Humboldt,  Gal.;  and  Boseburg,  Greg.  Most  of  these 
patents  were  delivered;  but  some  of  the  Indians  could  not  be  found 
and  in  some  instances  the  allottees  had  died,  when  it  became  necessary 
to  ascertain  the  heirs  and  deliver  the  patents  to  them.  Such  cases 
require  very  careful  investigation. 

Very  few  allotment  applications  have  been  received  by  reference  from 
the  General  Land  Gffice  during  the  last  year;  therefore  no  schedules 
of  allotments  have  been  prepared  by  this  office  and  transmitted  to  the 
Department  for  approval. 

Allotments  to  Indian  women  who  have  married  white  men,  and  to  their 
children. — Under  tbe  fourth  section  of  the  general  allotment  act 
approved  February  8,  1887  (24  Stats.,  388),  Indians  residing  upon  the 
public  domain  are  authorized  to  make  application  for  allotments  of 
land.  Under  that  section  the  Secretary  of  the  Interior  issued  a  cir- 
cular, dated  September  17,  1887,  prescribing  rules  and  regulations 
regarding  the  allotment  to  Indians  of  United  States  lands  not  other- 
wise appropriated.    This  circular  contained  the  following  instructions: 

Indian  women  married  to  white  men,  or  to  other  persons  not  entitled  to  the  bene- 
fits of  this  act,  will  be  regarded  as  beads  of  families.  The  basbands  of  snob  Indian 
women  are  not  entitled  to  allotments,  bnt  their  children  are. 

An  act  in  relation  to  marriage  between  white  men  and  Indian  women 
was  approved  August  9, 1888  (26  Stats.,  392).  Secti6n  2  thereof  is  as 
follows: 

That  every  Indian  woman,  member  of  any  snob  tribe  of  Indians,  who  may  bere- 
after  be  married  to  any  citizen  of  tbe  United  States  is  hereby  declared  to  become, 
by  saoh  marriage,  a  citizen  of  the  United  States,  with  all  the  rights,  privileges,  and 
immunities  of  any  such  citizen,  being  a  married  woman:  Provided,  That  nothing  in 
this  act  contained  shaU  impair  or  in  any  way  affect  the  right  or  title  of  snob  married 
woman  to  any  tribal  property  or  any  interest  therein. 
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According  to  the  circular  above  referred  to,  tbe  foarth  section  of  the 
general  allotment  act  was  construed  by  the  Department  so  as  to  allow 
allotments  to  children  of  Indian  women  married  to  white  men.  Bat 
after  the  passage  of  the  law  of  1888  allotments  were  allowed  only  to 
children  born  of  a  marriage  contracted  prior  to  August  9, 1888,  between 
a  white  man  and  an  Indian  woman.  When  an  application  was  made 
by  a  married  Indian  woman  tor  an  allotment  to  herself  or  her  chil- 
dren, if  the  proof  showed  that  she  was  married  to  a  white  man  subse- 
quent to  that  date,  her  application  was  rejected. 

Such  was  the  practice  of  this  office  until  the  assistant  attorney- 
general  for  the  Department  rendered  an  opinion,  concurred  in  by  the 
Secretary  of  tbe  Interior  August  3, 1896,  to  tbe  effect  that  no  Indian 
women  married  to  white  men,  citizens  of  the  United  States,  and  no 
children  of  such  marriages,  are  entitled  to  allotments  under  said  section 
4.  This  decision  of  tbe  Secretary  was  reiterated  in  another  rendered 
March  30, 1897,  to  the  effect  that  children  born  of  a  white  man,  citi- 
zen of  the  United  States,  and  an  Indian  woman,  follow  the  status  of 
the  father  in  the  matter  of  citizenship,  and  are  therefore  not  entitled 
to  allotments  under  section  4. 

Since  August  3, 1896,  no  allotments  have  been  made  to  Indian  women 
married  to  white  men,  nor  to  their  children.  But  from  the  date  of  the 
general  allotment  act,  February  8, 1887,  to  the  date  of  the  act  relating 
to  marriages  between  Indian  women  and  white  men,  August  9, 1888, 
allotments  were  allowed  to  all  Indian  women  married  to  white  men,  and 
to  their  children,  who  applied  for  the  same  under  section  4;  and 
firom  August  9,  1888,  to  August  3, 1896,  allotments  were  allowed  to 
Indian  women  who  were  married  to  white  men  prior  to  the  former  date 
and  to  the  children  bom  of  such  a  marriage. 

In  some  cases  Indian  women  and  mixed-bloods  of  this  class  have 
gone  upon  their  allotments  in  good  faith  and  improved  and  cultivated 
the  same,  and  it  would  seem  that  their  applications  or  allotments 
should  not  now  be  canceled  or  disturbed  in  any  manner  under  the  sub- 
seqneht  decision  of  the  Secretary. 

Attention  is  invited  to  a  case  of  this  kind.  Stephen  Gheen  on  Octo- 
ber 2, 1888,  made  application  (No.  28,  Duluth,  Minnesota  series)  under 
said  section  4  for  certain  lands.  It  was  allowed  by  the  General  Land 
Office  January  17, 1889,  and  was  approved  by  the  Department  May  8, 
1890.  His  case  was  investigated  by  a  special  allotting  agent  of  this 
office,  who  found  the  applicant  to  be  a  half-blood  Indian  whose  father 
was  a  white  man  and  a  citizen  of  the  United  States.  The  lands  applied 
for  were  valuable  for  farming  purposes  and  applicant  had  made  settle- 
ment and  improvements  thereon.  This  application  was  made  more 
than  ten  years  ago.  The  applicant  had  every  reason  to  believe  that  he 
was  complying  with  the  law  and  that  he  was  entitled  to  this  land 
under  the  fourth  section  of  the  general  allotment  act.  He  therefore 
proceeded  to  clear  and  cultivate  it.    The  allowance  of  his  application 
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and  the  approval  of  the  allotment  by  the  Secretary  gave  Mr.  Gheen 
sufficient  cause  to  rely  on  the  good  faith  of  the  Government.  The  can- 
cellation of  this  application  upon  the  ground  only  that  the  applicant  is 
a  mixed  blood  would  be  an  injustice  to  him,  and  especially  so  as  he  has 
made  affidavit  that  he  applied  for  the  land  as  a  home  and  intends  to 
live  upon  it  and  to  make  it  his  home  in  the  future. 

In  cases  similar  to  his,  where  the  applicants  have  acted  in  good  faith, 
settled  upon,  cultivated,  and  improved  the  land  applied  for,  their  appli- 
cations or  allotments  should  not  now,  in  the  opinion  of  this  office,  he 
declared  to  be  unauthorized  or  ineffectual,  and  especially  so  if  injuty  or 
wrong  would  occur  to  an  innocent  party.  The  office  is  not  willing  to 
admit  that  it  is  either  morally  or  legally  right  now  to  cancel  applica- 
tions of  this  class  on  the  simple  ground  that  the  applicants  are  the 
children  of  white  fathers  and  Indian  mothers,  especially  as  agents  and 
other  officers  of  the  Government  have  not  only  encouraged  but  assisted 
such  mixed  bloods  to  take  allotments. 

In  view  of  the  foregoing  it  is  not  believed  by  this  office  that  it  was 
the  intention  of  the  Department  in  its  decision  made  August  3, 1896, 
to  interpret  the  fourth  section  of  the  general  allotment  act  in  such 
manner  as  to  bring  hardship  and  injustice  upon  an  Indian  allottee. 

It  is  held  that  rights  acquired  under  existing  construction  of  the  law 
will  not  be  impaired  by  a  later  and  different  interpretation.  (See  Public 
Land  Decisions,  Vol.  8,  pp.  109  and  399.)  Also  that  a  changed  construc- 
tion of  the  law  will  not  impair  rights  acquired  under  a  former  interpreta- 
tion of  the  same  law.  (See  Public  Land  Decisions,  Vol.  6,  pp.  145, 217, 
and  225.)  And  that  an  erroneous  construction  of  a  statute  promulgated 
as  a  ruling  has  all  the  force  of  law  until  changed,  and  rights  acquired 
or  acts  done  under  it  must  be  regarded  as  legal.  (See  Public  Land 
Decisions,  Vol.  2,  p.  711.) 

It  is  earnestly  contended,  therefore,  that  the  applications  or  allot- 
ments of  Indian  women  and  mixed  bloods  above  designated  should 
not  be  canceled  solely  upon  the  ground  that  the  former  are  married  to 
white  men,  citizens  of  the  United  States,  and  that  the  latter  are  mixed 
bloods,  the  offspring  of  such  marriages.  All  applications  made  by  or 
allotments  to  such  persons  who  have  complied  with  the  law  and  the 
rules  and  regulations  relating  to  allotments  on  the  public  domain 
should  be  allowed  to  stand. 

Eeference  is  also  made  to  the  doctrine  laid  down  by  the  Supreme 
Court  of  the  United  States  to  the  effect  that  usage  is  evidence  of  the 
construction  given  to  the  law,  and  must  be  considered  binding  on  past 
transactions.  (U.  S.  v,  Macdaniel,  7  Pet.,  1.)  And  that  the  acts  of  the 
legislature  ought  never  to  be  so  construed  as  to  subvert  the  rights  of 
property,  unless  its  intention  to  do  so  shall  be  expressed  in  such  terms 
as  to  admit  of  no  doubt  and  to  show  a  clear  design  to  effect  the  object. 
(Eutherford  v.  Greene,  2  Wheat,  201,  andU.  S.  v.  Arredondo,6  Pet.,  732,> 

It  appears  to  this  office  that  such  applicants  or  allottees  have  such  a 
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vested  right  in  the  lands  applied  for  or  allotted  as  to  be  able  to  main- 
tain an  action  for  the  same  under  a  clause  contained  in  the  Indian  appro- 
priation act  approved  August  15, 1894  (28  Stats.,  286),  which  provides — 

That  all  persons  who  are  in  whole  or  in  part  of  Indian  blood  or  descent  wlio  are 
entitled  to  an  allotment  of  land  nnder  any  law  of  Congress,  or  who  claim  to  he  so 
entitled  to  land  under  any  allotment  act  or  under  any  grant  made  by  Congress,  or 
who  claim  to  have  been  unlawfully  denied  or  excluded  from  any  allotment  or  an^ 
parcel  of  land  to  which  they  claim  to  be  lawfully  entitled  by  virtue  of  any  act  of 
Congress,  may  commence  and  prosecute  or  defend  any  action,  suit,  or  proceeding  Id 
relation  to  their  right  thereto,  in  the  proper  circuit  court  of  the  United  States.    *    •    «^ 

It  has  been  laid  down  as  a  very  general  rule,  that  where  proceedings 
between  parties,  even  of  a  public  nature,  and  in  which  the  State  is 
interested,  have  been  allowed  to  mature,  the  acquiescence  of  partiec^ 
estops  them  from  subsequent  interference.  Between  August  9, 1888, 
and  August  3, 1896,  the  Government,  through  its  agents  and  officers, 
represented  to  persons  of  the  classes  referred  to  that  they  were  entitled 
to  allotments,  admitted,  entered,  and  passed  their  applications,  and 
approved  their  allotments.  This  action  was  such  as  to  lead  any  intel- 
ligent person  to  conclude  that  he  had  a  right  to  the  landf  under  said 
section  4,  and  if  these  acts  on  the  part  of  the  Government  should  form 
the  basis  of  any  suit  or  proceeding  at  law  under  the  act  of  April  15, 
1894,  it  is  not  clear  that  they  would  not  constitute  a  ground  of  an 
equitable  estoppel. 

BLACK  TOMAHAWK  CASE. 

Under  section  3  of  the  Sioux  act  of  March  2^  1889  (25  Stats.,  888),  a 
Sioux  Indian,  known  as  Black  Tomahawk,  selected  for  his  allotment  a 
tract  of  land  described  as  follows :  The  S.  i  ISTW.  J,  N.  J  SW.  i,  and  lots 
2,  3,  4,  and  5,  sec.  28;  the  NE.  J  SE.  i  and  SE.  J  NE.  i,  sec.  29;  all  in 
Township  5  N.,  B.  31 E.,  Black  Hills  meridian,  South  Dakota. 

His  right  to  the  land  was  contested  by  one  Mrs.  Jane  Waldron,  and 
the  case, was  first  laid  before  the  Department  December  14, 1891.  The 
first  decision  that  Mrs.  Waldron  was  not  entitled  to  the  land  was  twice 
reconsidered,  and  the  controversy  was  not  finally  concluded  until 
Department  communication  of  February  8,  1897,  directed  this  office  to 
close  the  matter,  since  Mrs.  Waldron  had  had  abundant  opportunity 
to  establish  her  rights,  if  she  had  any,  and  had  failed  to  do  so,  and  to 
delay  longer  a  determination  of  the  case  would  practically  be  a  denial 
of  justice. 

Instructions  were  given  to  have  the  lands  above  described  allotted  to 
Black  Tomahawk,  but  pending  the  execution  of  these  instructions,  Mrs. 
Waldron  through  her  attorneys  made  application  to  reopen  the  case. 
September  16,  1898,  the  Secretary  of  the  Interior  transmitted  to  this 
office  with  his  approval  an  opinion  of  the  Assistant  Attorney-General 
for  the  Department  overruling  the  motion  on  behalf  of  the  contestee 
for  reopening  the  case. 

The  lands  were  allotted  to  Black  Tomahawk  by  Special  Allotting^ 
Agent  Winder  November  4, 1898,  and  the  allotment  wasjbr warded  by 
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this  ofBce  to  the  Department  for  approval  December  9, 1898.  The  next 
day  it  was  approved  and  patent  for  the  allotted  lands  was  issued 
March  28, 1899,  and  was  delivered  to  Black  Tomahawk  by  the  agent 
April  21, 1899. 

The  agent  was  instracted  to  pat  Blaek  Tomahawk  in  possession  of 
the  lands  patented  to  him  which  were  being  occupied  by  Mrs.  Waldron; 
bat  an  order  was  issaed  in  chambers  by  Jadge  Loring  £.  Gaffy,  of 
Haghes  County,  S.  Dak.,  restraining  the  agent  from  carrying  these 
instructions  into  effect.  Steps  were  taken  to  dissolve  the  injunction, 
but  it  is  not  known  whether  such  action  has  been  successful.  It 
appears  that  Mrs.  Waldron  has  instituted  action  in  the  circuit  court 
of  Hughes  County  \i1iereby  she  "seeks  to  have  her  ultimate  rights 
in  and  to  the  land  in  controversy  between  her  and  Black  Tomahawk 
determined,  and  to  have  the  patent  issued  to  him  inure  to  her  use  and 
benefit  The  present  status  of  the  case  is  not  known  to  the  OfiQce, 
but  the  district  attorney  has  been  instructed  to  look  after  it. 

^  IRRIGATIO]^. 

Port  Hall  Beservation,  I^aho. — The  affairs  of  the  Idaho  Canal  Com- 
pany are  still  in  the  hands  of  a  receiver,  and  the  canal  has  not  been 
completed.  July  1, 1899,  Agent  Warner  transmitted  to  this  office  a 
certified  copy  of  the  order  of  the  district  court  of  the  fifth  judicial  dis- 
trict of  Idaho,  made  on  June  19, 1899,  authorizing  the  receiver  to  enter 
into  a  contract  for  the  completion  of  the  canal  on  the  reservation.  The 
agent  stated  that  Mr.  Samuel  J.  Eich,  the  present  receiver,  seems  desir- 
ous to  complete  the  work,  but  that  it  is  difficult  to  tell  whether  he  is  in 
earnest.  Mr.  J.  H.  Brady,  who  is  largely  interested  in  the  company, 
has  recently  expressed  a  desire  for  a  personal  interview  on  the  subject. 

Crow  Beservation,  Mont — July  7, 1899,  Inspector  W.  H.  Graves  sub- 
mitted to  the  Department  an  agreement,  concluded  by  him  June  23, 
1899,  with  the  Crow  Indians  for  the  completion  of  their  irrigation  sys- 
tem, which  agreement  was  negotiated  by  him  under  the  foUowiyg 
proviso  in  the  Indian  appropriation  act  approved  March  1,  1899  (30 
Stat.  L.,  947) : 

Providedf  That  with  the  consent  of  the  Crow  Indians  in  Montana,  to  be  obtained 
in  the  usual  way,  the  Secretary  of  the  Interior  in  his  discretion  may  use  the  annuity 
money  due  or  to  become  due  said  Indians  to  complete  the  irrigation  system  hereto- 
fore commenced  on  said  Crow  Indian  Reservation. 

The  agreement  was  as  follows: 

We,  the  undersigned  adult  male  Indians  of  the  Crow  tribe,  residing  on  the  Crow 
Indian  Reservation  in  the  State  of  Montana,  do  hereby  consent  and  agree  that  the 
Secretary  of  the  Interior  may,  in  his  discretion,  use  the  annuity  money  due  or  to 
become  due  said  Indians  to  complete  the  system  of  irrigation  ditches  heretofore 
commenced  on  said  Crow  Reservation;  and  that  the  amount  of  the  said  annuity 
money  to  be  so  used  shall  be  whatever  sum  that  may  be  found  necessary,  in  the 
judgment  of  the  Secretary  of  the  Interior,  to  fully  complete  the  said  ditches.  It  is 
also  further  agreed  that  the  Secretary  of  the  Interior  may«  in  his  discretion,  pay  the 
whole  or  any  part  of  said  annuity  money  so  used  from  the  grazing  fund,  or  any  other 
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fand  that  may  be  available  for  said  purpose  belonging  to  the  said  Crow  Indiana: 
Proddedf  That  in  the  oonstraction  and  completion  of  said  irrigation  ditches  no  con- 
tract shall  be  awarded  nor  employment  given  to  other  than  Crow  Indians  or  whites 
intermarried  with  them,  except  where  it  is  found  necessary  to  employ  professional 
skilled  white  labor. 

This  agreement  was  approved  by  the  Department  August  2, 1899,  the 
sum  of  $100,000  of  the  grazing  fund  of  the  tribe  was  set  aside  for  the 
completion  of  the  irrigation  system,  and  Mr.  Walter  B.  Hill,- of  New 
Hampshire,  was  appointed  to  superintend  the  work.  Superintendent 
Hill  receipted  for  the  property  used  in  the  construction  of  the  irriga- 
tion works  and  entered  upon  duty  in  the  field  August  18, 1899. 

MiBceUaneoTu. — Most  of  the  irrigation  appropriation  for  the  fiscal  year 
1899  has  been  expended  approximately  as  follows: 

Southern  Ute  in  Colorado $2,309 

Uintah  in  Utah 5,000 

Wind  River  in  Wyoming 1,250 

Yakima  in  Washington 2,400 

Flathead  in  Montana 1,350 

Pyramid  Lake  in  Nevada 5,700 

Navajo  in  Arizona 6,000 

Lemhi  in  Idaho ^ 1,320 

San  Carlos  in  Arizona * 2,300 

Western  Shoshone  in  Nevada 500 

Colorado  River  in  Arizona 2, 310 

LOGGING  ON  INDIAN  RESERVATIONS. 

White  Earth  Agency,  Minn.— By  report  of  September  21,  1898,  the 
office  submitted  to  the  Department  a  draft  of  regulations  to  goveru 
the  logging  of  dead  and  down  timber  on  the  diminished  reservations 
of  the  White  Earth  Agency  in  Minnesota,  under  the  provisions  of  the 
act  of  June  7,  1897  (30  Stat.  L.,  90),  and  recommended  that,  in  view 
of  statements  made  by  the  Indian  agent,  authority  for  the  logging  be 
granted. 

The  Department  directed  Special  Inspector  Zevely  to  investigate 
allegations  that  had  been  received  in  the  Department  as  to  illegal  acts 
of  Indians  and  others  in  the  killing  of  timber  on  the  White  Earth 
Reservation  for  the  purpose  of  securing  its  sale  under  the  act,  but  up 
to  December  6, 1898,  he  had  not  been  able  to  make  the  investigation. 
Upon  that  date  the  Department  granted  authority  for  the  Indians  to 
engage  in  logging  on  these  reservations  without  further  waiting  for 
the  inspector's  report  or  for  reports  from  the  agents  of  the  General 
Land  Office,  who  had  been  sent  to  investigate  the  alleged  timber 
depredations,  and  the  letter  of  authority  stated:  **The  season  is  so  far 
advanced,  and  inasmuch  as  it  is  believed  that  further  delay  in  begin- 
ning the  work  of  logging  on  these  reservations  will  seriously  injure  the 
interests  of  the  Indians,  authority  is  hereby  granted  for  the  sale  of  the 
timber  in  question  as  recommended."  The  Department  directed,  how- 
ever, that  every  precaution  should  be  taken  by  specific  rules  and  regu- 
lations to  guard  the*  interests  of  the  Indians,  and  especially  th^t  every 
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effort  should  be  made  to  obtain  the  fall  valne  of  the  timber  to  be  dis- 
posed of,  and  that  the  Indians  should  be  employed  by  the  operators 
wherever  their  services  could  be  made  available;  and  it  was  suggested 
that  in  these  logging  operations  the  best  features  of  the  Menomonee 
plan  be  adopted  where  practicable. 

On  account  of  reports  that  had  been  received  in  the  Indian  OfiBce 
that  there  was  but  little  dead  timber  on  these  reservations,  and  that 
on  the  pretense  of  cutting  dead  timber  large  quantities  of  green  tim- 
ber had  been  cut,  this  office  seut  a  special  agent  to  make  an  investiga- 
tion. From  his  report,  which  was  received  December  12,^1898,  it 
appeared  that  there  was  not  sufficient  dead  timber  to  warrant  the  pro- 
posed logging,  and  also  that  in  previous  years,  under  authority  for  log- 
ging given  from  time  to  time,  large  quantities  of  green  timber  had  been 
cut  and  sold  as  dead  timber.  In  view  of  this  the  office  did  not  pro- 
mulgate the  authority  granted  by  the  Secretary  on  December  6, 1898, 
so  that  the  season  passed  without  any  logging  operations  on  the 
diminished  reservations  being  entered  upon  by  the  Indians. 

Logging  operations,  however,  were  carried  on  on  the  ceded  lands 
through  the  Commissioner  of  the  General  Land  Office,  and  these  opera- 
tions were  under  his  supervision  under  regulations  prescribed  by  the 
Secretary  on  August  26,  1898. 

During  the  winter  many  complaints  were  received  in  this  office  trom 
Indians  of  the  Leech  Lake  country,  charging  that  green  timber  was 
being  cut  in  large  quantities  5  but  officers  of  the  General  Land  Office 
having  charge  of  the  cutting  of  the  timber  reported  that  there  was 
nothing  in  these  complaints,  and  no  action  was  taken  to  stop  the  oper- 
ations until  Congress  took  up  the  matter  on  representations  made  to  it 
by  delegates  from  the  Indian  tribes  who  were  interested.  The  Indian 
appropriation  act  approved  March  1, 1899  (30  Stat.  L.,  924),  authorized 
and  directed  the  Secretary  of  the  Interior — 

to  cause  investigation  to  be  made  by  an  Indian  inspector  and  a  special 
Indian  agent  of  the  alleged  cutting  of  green  timber  under  contracts  for 
cutting  "dead  and  down"  on  the  Chippewa  ceded  and  diminished  res- 
ervations in  the  State  of  Minnesota,  and  also  whether  the  present  plan 
of  estimating  and  examining  timber  on  said  lands  and  sate  thereof  is 
the  best  that  can  be  devised  for  the  protection  of  the  interests  of  said 
Indians,  and  also  in  his  discretion  to  suspend  further  estimating^ 
appraising,  examining,  and  cutting  of  timber  and  the  sale  of  same,  and 
also  suspend  the  sale  of  lands  on  said  reservation. 

Pursuant  to  this  authority  of  law,  the  Department,  by  letters  of 
March  30,  1899,  addressed  to  the  Commissioner  of  the  General  Laud 
Office  and  to  this  office,  directed  a  suspension  of  all  operations  of  what- 
ever kind  or  character  relating  to  the  cutting  or  sale  of  timber  on  the 
ceded  lauds  and  to  the  sale  of  the  ceded  lands  of  the  Chippewas  of 
Minnesota.  As  no  timber  operations  were  being  conducted  under  the 
direction  of  this  office,  which  has  jurisdiction  only  over  the  diminished 
reservatious,  the  only  operations  to  be  suspended  were  those  that  were 
being  conducted  under  the  jurisdiction  of  the  General  Land  Office. 
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For  tbe  purpose  of  making  the  investigation  required  in  the  aet  the 
Department  detailed  Inspector  Charles  F.  Nesler  and  Special  Agent 
James  E.  Jenkins,  and  March  27,  1899,  this  office  submitted  for  depart- 
mental approval,  in  accordance  with  Department  directions  of  March 
22,  a  draft  of  instructions  for  the  guidance  of  these  officers  in  the  work 
assigned  them.  They  have  been  engaged  in  making  the  investigation, 
but  their  report  has  not  yet  been  received  in  this  office. 

La  Pointe  Agency,  Wis.— Under  authority  granted  J,  H.  Ousheway  & 
Go.  in  1892  to  purchase  timber  from  allottees  of  the  Lac  du  Flambeau 
Reservation  and  under  authority  granted  Justus  ^S.  Stearns  in  1893  to 
purchase  timber  from  allottees  on  the  La  Pointe  or  Bad  Eiver  Reserva- 
tion logging  operations  on  these  reservations  have  continued  and  have 
been  satisfactorily  conducted. 

In  the  last  annual  report  a  statement  was  given  of  the  granting  of 
authority  to  Mr.  Frederick  L.  Gilbert  to  purchase  timber  from  the  allot- 
tees on  the  Red  Cliff  Reservation.  The  logging  on  this  reservation  has 
also  gone  on  satisfactorily.  The  mill  of  Mr.  Gilbert  has  been  erected, 
and  the  parties  are  understood  to  have  entered  upon  the  manufacture 
of  the  timber. 

No  other  logging  has  been  done  under  the  La  Pointe  Agency. 
Menominee  Beservation,  Wis. — August  9,  1898,  the  Department,  on 
recommendation  of  this  office,  granted  authority  for  the  agent  of  the 
<ireen  Bay  Agency,  Wis.,  to  employ  Menominee  Indians  to  carry  on 
logging  oi>erations  on  their  reservation  for  the  season  of  1898-99,  under 
the  provisions  of  the  act  of  June  12, 1890  (26  Stat.  L.,  146).  They  were 
to  cut  and  bank  on  the  rivers  and  tributaries  of  the  reservation  16,000,000 
feet  of  pine  timber,  or  so  much  thereof  as  might  be  practicable,  under 
the  rules  and  regulations  that  governed  similar  operations  the  previous 
Jear. 

Acting  under  this  authority,  the  Menominee  Indians,  under  the  direc- 
tion of  the  agent,  cut  and  banked  11,794,000  feet  of  logs  on  the  Wolf 
^iver  and  tributaries  and  4,206,000  feet  of  logs  on  the  Oconto  River, 
^Ud  on  February  6, 1899,  the  agent  was  authorized  to  advertise  the  logs 
*c>p  sale.  March  14  he  submitted  an  abstract  of  bids  received,  and 
-^pril  12  they  were  submitted  to  the  Department  with  the  recommenda- 
tion that  the  bid  of  Ellis  &  Hollister,  of  Oshkosh  and  Oconto,  Wis., 
*cir  all  the  logs  offered— 16,000,000  feet— at  $15.08  per  thousand,  be 
Accepted.  The  Department,  April  13,  accepted  that  bid.  This  price — 
%  15.08  per  thousand  feet — is  an  increase  of  $2.26^  per  thousand  feet 
Over  the  average  price  for  the  season  of  1897-98. 

September  26,  1898,  the  agent  transmitted  authority  of  the  chiefs 
^nd  headmen  of  the  Menominee  tribe  of  Indians  for  entering  into  an 
Agreement  with  the  owner  of  the  fee  of  E.  2  of  the  NE.  and  the  SW. 
of  the  NE.  and  the  N.  2  of  SE.  and  the  SW.  NW.  of  section  16,  T.  30 
K.,  of  B.  16  E,  for  the  removal  of  a  (juantity  of  valuable  pine  timber, 
estimated  at  5,000,000  feet,  provided  that  tbe  price  to  be  paid  for  tli^^ 
cutting,  hauling^  and  banking  of  the  timber  ^YioxAdi  po\,\i%^\%«^>iXsaK^ 
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$4.25  per  thousand  feet.  He  recommended  that  the  request  of  the 
Indians  be  granted,  as  undoubted  benefit  would  accrue  to  them,  and 
since  all  of  the  pine  timber  on  the  adjoii^ing  lands  had  been  cut,  the 
timber  on  this  section  was  badly  exposed  to  fire. 

The  fee  title  to  the  above-described  lands  was  claimed  by  the  Oconto 
Company,  of  Oconto,  Wis.,  having  been  purchased  by  that  compauj 
from  the-  State  of  Wisconsin.    October  1,  1898,  Mr.  E.  G.  Mullen,  the 
agent  of  the  Oconto  Company,  submitted  a  proposition  for  the  cutting 
hauling,  and  banking  of  the  timber.     November  3  the  Departmen,.^^! 
accepted  that  proposition  and  authorized  this  office  to  enter  into 
agreement  with  the  owner  of  the  lands  for  the  removal  of  the  est 
mated  5,000,000  feet  of  pine  timber,  provided  as  follows:  That  the  pria 
to  be  paid  for  the  cutting,  hauling,  and  banking  of  the  timber  be  n.  ^)^ 
less  than  |$4.25  per  thousand  feet;  that  the  logs  be  banked  on  the  sou^^^ 
branch  of  the  Oconto  Eiver;  that  all  of  the  labor  of  cutting,  haulin^^ 
and  banking  of  the  timber  be  done  by  contract  with  the  Menomin.ce 
Indians  under  the  rules  and  regulations  in  force  on  their  reservatici?; 
and  that  on  the  delivery  of  the  timber  to  the  owners  of  the  fee  they       ^ 
should  convey  to  the  United  States  for  the  benefit  of  the  Menominee 
Indians  all  of  their  right,  title,  and  interest  in  and  to  the  said  lauds. 

November  5  a  contract  was  entered  into  between  the  Commissioner 
of  Indian  Affairs  and  the  Oconto  Company,  and  on  the  same  date  tli9 
company  filed  a  bond  in  the  penal  sum  of  $30,000  for  the  faithful  per- 
formance of  the  contract.    It  was  approved  by  the  Department  Novem— - 
ber  8,  and  authority  was  also  granted  to  add  to  the  existing  rules  fbr***^ 
the  cutting  of  timber  on  the  Menominee  Keservation,  as  provided  in^^ 

the  contract,  such  other  rules  as  might  be  necessary  to  meet  the  require- * 

ments  of  the  contract"  and  of  the  service. 

Subsequently  a  supplemental  proposition  was  submitted  by  th^^* 

Oconto  Company  for  the  cutting  of  400,000  feet  of  timber  (estimated ) 

on  the  NW.  NW.  of  section  16,  T.  30  N.,  K.  16  E.,  the  fee  of  these  land        « 
having  also  been  purchased  by  that  company  from  the  State  of  Wig==?- 
cousin.    December  21, 1898,  the  Department  accepted  the  supplement^^"^ 
proposition,  and  March  4, 1899,  a  contract  was  entered  into  between  tti^e 
Commissioner  of  Indian  Affairs  and  the  Oconto  Company,  having  tk^izme 
same  terms  as  the  former  contract  of  November  5. 

The  terms  of  the  original  and  supplemental  contracts  were  enforc^?d 
in  every  particular.  The  work  incident  to  the  cutting  and  scaling  of 
the  logs  and  timber  was  under  the  direction  of  the  superintendent  a.iid 
assistant  superintendent  of  logging  employed  at  the  agency.  Und6r 
the  original  contract  there  was  cut  and  banked,  by  actual  scale, 
5,601,820  feet,  for  which  the  Oconto  Company  paid  the  sum  of  $23,807.74 
to  the  United  States  Indian  agent.  Under  the  supplemental  contract 
there  was  cut  and  banked,  by  actual  scale,  398,600  feet  of  logs,  for 
which  the  Oconto  Company  paid  to  the  United  States  Indian  agent  the 
saw  of  $1,604.05,  both  sums  to  be  disbursed  to  the  Indians  for  the 
JBbor  performed  by  them. 
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May  10,  1899,  the  Oconto  Company  filed  a  quitclaim  deed  to  the 
United  States  for  the  tracts  of  land  in  Oconto  County,  Wis.,  above 
described,  containing  280  acres,  according  to  Government  survey.  The 
deed  has  not  yet  been  approved. 

INDIAN   LANDS  SET  APART   TO  MISSIONARY  SOCIETIES. 

Tracts  of  reservation  lands  set  apart  during  the  year  for  the  use  of 
societies  carrying  on  educational  and  missionary  work  among  the 
Indians  are  as  follows : 

Land§  $et  apart  on  Indian  reservations  for  the  use  of  religious  societies  from  August  SI, 

1898,  to  August  SI,  1899. 


Church  or  society.  '  Acres.  Re«ervatlon. 

I  1  

Roman  Catholic I  40  |  Eosebiid,  S.  Dak. 

American  Missionary'  Association 80  Do. 

Board  Home  Missions,  Presbyterian  Chnrch 151  Spokane,  Wash. 

Board  of  Elders  of  Northern  DioceHe  of  Church  of  United  Brethren  I  1 

of  America  (Moravian  Church) «5  ,  Potrero.  Gal. 

Do I  *10  '         Do. 

Methodi«t  Episcopal I  80  I  White  Earth,  Minn. 

•Set  aside  in  1894  to  Women's  National  Indian  Association,  and  surrendered  in  1899  in  favor  of 
Board  of  Home  Missions. 

*Set  aside  in  1889  to  Women's  National  Indian  Association,  and  surrendered  in  1899  in  favor  of 
Moravian  Church  Society 

*Set  aside  in  1896  to  Women's  National  Indian  Association,  and  surrendered  in  1899  in  favor  of 
Moravian  Church  Society. 

LEASING  OF  INDIAN  LANDS. 

For  the  terms  on  which  Indian  lands  can  be  leased,  see  the  Annual 
Report  of  this  Bureau  for  1897  (p.  46). 

UNALLOTTED   OR  TRIBAL  LANDS. 

Since  the  date  of  the  last  Annual  Report  the  following  leases  of 
tribal  lands  have  been  approved. 

Kiowa  and  Comanche  Beservation,  Okla. — Twenty-one  grazing  leases  and 
One  grazing  permit  have  been  executed,  as  follows: 


LeHsee.  1    Acres.    |  Term.  ! 


Annual 


Grazing  leases :  |  Yeart. 

Samuel  B. Bumette 806,789  2  $30,678.90 

William  T.  Waggoner i  592,610  2  59.2fil.0O 

Hezelsiah  G.  wTuianis i  a-^OOO  l^  3,500.uO 

JohnW.Light ,  77,112  2  7.711.20 

Do...... I  70,000  2  !        7,000.00 

William  A.  Wade 105,892  1        2  10,589.20 

Ascher  Silberstein 1  2,000  2  i»        200.00 

Roswell  K.  HahieU 59,581  2  |        5,958.10 

Samuel  P.  Brltt I  10,  2^ 


Driggers  &  Sharp j      30,  2i 


James  L.McHaney !  8,  2^ 

Edward  D.Bynl ,  9.im'         24 

HeiekUhG.  Williams '  5,  2 

Edward  L.  Clark i  2| 

Jame«  A.Gamel *3 

Jamea  N.Jones '  3 

Emmet  Cox i  2| 

8uanah  Parker 1 

IdsandEUiott I  2* 

Hezekiah  G.  Williams 1  2 

A  ugastns  H.  Jones \\ 

Grazing  permit :  I  1 

JameeMyera...... ;  2,000    2^     2fi<i.<» 


1,000.00 

3.000.00 
800.00 
950.00 
440.00 
345.00 
>6t0.00 
200.00 
600.00 
800.00 

1,532.00 
542.40 

8,000.00 


'Months,  «1q^. 
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The  first  eight  leases  mentioned  above  are  renewals,  executed  under 
the  optional  rights  of  the  lessees  as  contained  in  their  leases  for  1898-99. 
The  last  six  leases  and  the  grazing  permit  have  not  been  acted  upon 
by  this  oflBce. 

Wichita  Beservation,  Okla.— Fifteen  grazing  leases  have  been  executed 
and  approved,  each  for  the  term  of  one  year  from  April  1, 1899,  as  follows: 


Leasee. 

Acres. 

Annual 
rent. 

Hiram  P.  Pruner 

2,500 

14,052 

2,861 

1,362 

4,509 

17,150 

17, 761 

14.554 

16,577 

5,189 

8,700 

1.436 

11.000 

26.543 

7,500 

$200  00 

John  D.  Perry 

1, 406. 20 

Preatridee  &  Counell 

281.60 

Joseph  D.  Bridges 

136.20 

Walters  &  Lod j^ire 

450.90 

TjVoii  K-  Riiifrhaiii 

1,114.75 

Do m 

1, 776. 10 

Charles  B.Campbell 

1,455.40 

William  G.  Williams 

1,657.70 

Willis  C.  West „... 

Charles  S.Williams 

837.2? 
696.00 

Smith  Brothers  

143.60 

Hcuben  M.  Bourland 

990.30 

Do 

2,654.30 

450.00 

Do 

A  lease  in  favor  of  Robert  Curtis  for  3,546  acres,  for  one  year,  at  a 
consideration  of  $354.60  has  not  been  acted  on  by  this  office. 

Omaha  and  Winnebago  BeservationB,  Vebr. — ]^inety-nine  farming  and 
grazing  leases  on  the  Omaha  Keservation  and  48  on  the  Winnebago 
Reservation,  each  for  the  period  of  one  year  from  March  or  May,  1899, 
are  described  as  follows: 


Lessee. 


OMAHA   RESERVATION. 

Jesse  W.  Tipton 

Spofford  Woodhull 

Henry  Harlan 

Lenora  Baxter 

Hurry  Smith 

^ary  Lewis 

Geor^ie  Medkilf 

6anii>s»D  Stabler , . . . 

Ulysses  Grant 

Guy  T.  Graves 

tenrv  C.  i  )uiiagan 
tta  M.  BrownriKg 
''al  ter  F.  Copple 

Fay  lard  H.  Park 

A  Ir'red  Holiubcrg 

Henry  C.  Dunagan 

Oliver  Wait 

Lewellyn  C.  Hrowurigg  . . 

James  E.  L.Carey 

Roy  D.Stebler 

Swan  Olsun 

George  Turpin 

Stewart  Walker 

Philip  Walker 

Amos  Walker 

I'homas  Wolf 

Edward  Walker 

Rosalie  Farley 

Sampson  Gilpin 

Michael  F.Casey 

Samuel  Cherry 

Jav  F.Dodd.l 

ChriHtoiihfr  Trndall , 

Starkt-y  and  Mervure / 


Acres. 


Annual     i 
rent.        I 


Lessee. 


Acres. 


Annual 
rent. 


185 

$441.00 

404.87 

101. 22 

80 

22.00 

80 

20.00 

360 

99. 00 

80 

20.  00 

240 

60.00 

40 

10.00 

80 

20.00 

293. 35 

M'l.  40 

74.05 

92.56 

X 

40.00 
12.00 

240 

72.  00 

200 

94.00 

240 

75. 00 

71.54 

27.88 

920 

415. 15 

9,  236.  56 

2,309.14 

600 

180. 00 

3,631.22 

1,511.49 

4, 073. 13 

1,731.07 

35.63 

9.15 

200 

50.00 

160 

40.00 

40 

10.00 

160 

56.00 

120 

60.00 

44.37 

11.05 

40 

26.00 

160 

48.  IK) 

242.27 

226.45 

120 

52. 00 

mi      \ 

288.00 

OMAHA  RESERVATION— con- 
tinued. 

Kobert  Warner 

Kobert  Kaddis 

Josiah  Fields 

Uriah  Merrick 

Daniel  Parker 

Silas  Wood 

Elkhorn  Black 

Kichard  White 

Josephine  Lamson 

Lizzie  W  ickersham 

Paul  Lo vejoy 

Henry  U.  Byrnm 

Lewis  P.  Holman 

Thomns  M,  Senter 

James  Grant 

Henry  C.  Martin 

ThoniaM  L.  Sloan 

Sylvester  E.  Morgan 

A*rthnr  T.  Barr 

Thomas  L.  Sloan 

Josephine  Von  Felden 

Celestine  B.  Kuhu 

Arthur  Hallowell 

Mrs.  Frank  B.  Hutchins 

Bert  Baxter 

Asbeary  G.  Weaver 

Guy  Stabler 

Perry  Fre'^l 

Charles  Stabler 

Albert  Pappau 

Wame  Burt 

Charles  lieese 

Walter  D.  Diddock 

Charles  Crowell 


40 

40 

40 
200 
160 
12L84 
160. 47 

40 
440 
266.17 

80 
670.98 

47.08 
215.43 

98.02 

40 
559.  70 

40 

40 
L,  051. 56 

40 


793.55 

80 
318.08 

80 

SO 

80 

32.91 

40 
120 
213 

80.58 


$10.00 
40.00 
20.00 
50.00 
80.00 
67.50 
40.12 
10.00 

110.00 
68.04 
30.00 

205.74 
11.77 

107.72 
24.  SO 

10.  oa 

159.15 

20.40 

10.  OO 

262.89 

10.00 

91.44 

20.00 

595.10 

20.00 

99.59 

20.00 

32.00 

20.00 

a22 

16.00 

30.00 

108. 2S 

23.43 
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LeMee. 


Acres. 


ADHual 


Lessee. 


*      root. 


OMAHA  KE^^ERVATIOK^COU- 

tinaed. 


Sioux  Solomon 

Gwrge  F.  PhllUps 

Hennr  C.  Dnnagan 

Charles  C.  Maryott 

Josiab  M.  Samner 

Winfleld  S.  Flanders  . . 

Ardent  Saansoci 

Joseph  £.Blankiron  .. 

fieu<aiuin  Merrick 

Arthur  P.Fiscaa 

William  Barada 

Ftrlord  H.  Park 

Zelos  D.  Yeaton 

George  Ajideraou 

Tbonuw  R.  Ashley  .... 

mitos  Levering 

David  Wells 

Harvey  Warner 

Henry  Sprinfrer 

Garrj- P.  Myers 

Joseph  Lyon 

Reuben  H.  Cabiiey  .... 
Joseph  A.Spainhonrd. 


WI55EBAGO  BE8EBVATION. 


William  Stauage 

Samuel  H.  Nix^n 

George  Harris 

John  J.  KellojEg 

St  Pierre  Owen 

John  T.  Wheeler 

Edwin  Sandberg  . . . . 
Charles  Frenchman . 
John  W.Albaugh... 

James  W.  Boyd 

Alberts.  Wendell... 


80 

$24.00 

1211 

42.00 

8U 

20.00 

421. 72 

113.  36 

53.35 

69.19 

538.44 

204.60 

240 

72.00 

120 

74.80 

80 

2M.00 

155.16 

38.79 

400 

200.00 

80 

24.00 

680.95 

212.80 

402.85 

202.33  1 

233. 15 

70.29 

38.33 

9.58 

40 

12.00 

120 

36.  OU 

in.  09 

27.77 

40 

12.00 

40 

10.00 

55.40, 

2:».  50 

360 

108.00  , 

80 

32.00 

160 

80.00 

80 

124.00 

269.02 

96.84 

80 

20.00 

80 

48.00 

80 

100.00 

120 

66.00 

80 

32.00  1 

250 

176.00 

797.48 

289.08  , 

WIKNKBAOO  RESERVATION— 

continued. 

James  Monier 520 

Swan  OlHon 600 

GotttritMl  Fuscher 80 

Starkey  &  Mercure ho 

Frank  Kejnian 71. 03 

David  St. Cyr 80.25 

Starkey  ami  Mercnre 860 

Robert  Dlngwnll 40 

John  Ashford 588 

John  Aiders 36.66 

Sylvester  E.  Morgan 80 

Eli»ha  Tadlock 120 

Sylvester  E.  Morgan 80 

John  McKeesau ,  480 

Winfield  S,  Flanders 956. 80 

Comelinn  J.O'Conner 681.20 

Nick  Fritz 1,117.12 

Oscar  Bring 320 

Emil  Maguesson i  160 

Swan  E.  Kenando 120 

Mrs.  Frank  B.  Hotchins. ...  123. 52 

George  Bice  Hill 80 

H  ami  OU  Barber 12.57 

Ernest  J.Smith |  640 

James  W.  Holmquist 12U 

NelsTolstrop !  84,84 

Joseph  Laniere 80 

Timothy  Murphy 160 

Cornelius  J.  O^Connor 1,632 

Mrs.  Reuben  Decora 80 

John  S.  Lemmon 2, 014. 49 

Charles  C.  Mnr>'0tt 1,898.94 

Michael  J.Rea 158.62 

William  Reninger,  sr 552.84 

Frank  C.  Bnckwalter 274.  96 

Charles  Raymond 40 

Frank  B.  Bnckwalter 30. 73 


$156. 00 

213.  75 

80.00 

24.80 

43.06 

20.00 

90. 00 

20.00 

308.93 

36.55 

24.80 

30.00 

26.80 

144.00 

363.58 

230.85 

446.84 

320.00 

140.00 

120.00 

92.64 

20.00 

5.03 

820.00 

150.00 

8.71 

20.00 

40.00 

608.20 

48.00 

1. 601. 44 

.   419. 73 

158.62 

188.08 

68.74 

20.00 

15.37 


The  Annual  Report  for  1896  mentioned  one  five-year  lease  for  farm 
ing  purposes  on  the  Omaha  Keservation  and  one  five-year  lease  on  the 
Winnebago  Reservation,  from  March  1, 1896.  The  first  is  in  favor  of 
Mrs.  Rosalie  Farley,  a  member  of  the  Omaha  tribe,  for  12,002  acres,  at 
the  annual  rental  of  $6,001.09  for  the  first  three  years  and  $9,001.03  for 
the  remaining  two  years.  The  other  is  in  favor  of  Nick  Fritz,  for  2,240 
acres,  at  an  annual  rental  of  $1,120  for  the  first  three  years  and  $1,680 
per  year  for  the  remaining  two  years. 

Uintah  Valley  Beservation,  Utah. — One  mineral  lease  has  been  approved 
for  ten  years  fronl  November  2G,  1898.  Description  of  tract  leased: 
All  that  part  of  the  Uintah  Reservation  lying  south  of  the  Strawberry 
River,  west  of  the  first  gnide  meridian,  and  south  of  the  first  standard 
parallel  south,  in  Wasatch  County.  The  lessees  are  allowed  two  years 
in  which  to  select  definite  tracts  and  file  maps  of  definite  location. 

The  mining  privileges  granted  by  this  lease  extend  to  and  include 
only  elaterite,  woertzelite,  gilsonite,  asphaltum,  and  mineral  wax.  The 
consideration  to  be  paid  by  the  lessees  is  one-twentieth  of  each  of  the 
first  two  mentioned  minerals  and  one-fifteenth  of  each  of  the  last  three. 

On  the  following  reservations  no  additional  leases  have  been  made 
doriDg  the  past  year:  Grow,  Mont.;  Kickapoo,  Kans.;  Osage,  Kaw, 
PoDca,  and  Otoe,  Okla. ;  ShoshoneJ  Wyo.,  and  Eastern  Shawnee,  Ind.  T. 
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i 
ALLOTTED  LANDS. 

Since  the  date  of  tbe  last  annual  report  the  following  leases  of  allots 
ted  lands  have  been  approved : 

Cheyenne  and  Arapaho  Agency,  Okla. — One  hundred  and  thirty-sis^:^ 
farming  and  grazing  leases.  The  length  of  term  is  generally  thre^^ 
years.  The  consideration  paid  the  allottees  at  this  agency  is  low,  raug^  . 
ing  from  15  cents  to  78  cents  per  acre  per  annum. 

Chippewa  Beservation,  Minn. — One  business  lease  for  the  term  of  fiv  e 
years.    The  consideration  is  $102  per  annum  for  51.25  acres. 

Crow  Creek  Agency,  S.  Dak. — Two  grazing  leases,  covering  360  acres,  fc^^Dr 
the  term  of  one  year.    The  consideration  is  $36,  or  10  cents  per  aci^^  ^ 
These  lands  are  to  be  used  as  a  grazing  pasture  for  the  stock  of  tMzi'e 
Industrial  Boarding  School. 

Oreen  Bay  Agency,  Wis. — One  farming  lease  for  the  term  of  flft^^Q 
months.    The  consideration  is  $120  for  the  full  term,  or  $2.40  per  aoi^ 
per  annum.    This  land  is  to  be  used  for  the  purpose  of  teaching  prac- 
tical  agriculture  to  the  Indian  boys  of  the  Oneida  school.    Thirteeo 
farming  and  grazing  leases  have  been  executed  upon  which  no  action 
has  been  taken. 

Vez^erc^  Agency,  Idaho. — Fifty-one  farming  and  grazing  leases  and 
26  business  leases.    The  terms  are  from  one  to  three  years  for  fanning 
and  grazing  leases  and  from  one  to  five  years  for  business  leases.    The 
consideration  ranges  from  30  cents  to  $2.50  per  acre  per  annum  foir 
farming  and  grazing  lands.    The  prices  paid  for  business  leases  rang^- 
from  $30  per  annum  to  $240  for  town  lots,  located  in  Lapwai  an<L- 
Spaulding,  Idaho.     Twenty-three  farming  and  grazing  leases  and 
business  leases  have  been  executed  upon  which  no  action  has  beei 
taken. 

Omaha  and  Winnehago  Agency,  Nehr. — Ninety-six  fiirming  and  grazin 
leases  on  the  Omaha  Reservation  and  152  on  the  Winnebago  Reserva-^-^ 
tion.  The  term  is  generally  three  years,  but  some  are  for  one  and  twc::^^^ 
year  periods.  The  i)rices  raiige  from  25  cents  per  acre  for  grazing  lan£^^ 
to  $2  for  the  best  fanning  lands.  For  average  farming  lands  whei 
small  improvements  have  been  made  the  prevailing  price  is  $1.25  pe::::* 
acre.  Eleven  leases  from  this  agency  have  been  executed  uponwhicl^ 
no  action  has  been  taken. 

Ponca,  Pawnee,  etc.,  Agency,  Oklahoma. — Two  hundred  and  sixty-foa^ 
farming  and  grazing  leases  and  1  business  lease  on  the  Ponca  Reservsi- 
tion  and  106  farming  and  grazing  leases  on  the  Pawnee  Reservation. 
They  are  generally  executed  for  the  term  of  three  years,  but  some  are 
for  one  year  and  two  year  periods.    The  prices  range  from  25  cents  per 
acre  per  annum  for  grazing  lands  to  $2  for  the1t)est  farming  lands.    In 
the  majority  of  cases  the  lessees  are  to  place  certain  improvements  on 
the  lands,  such  as  fences,  etc.    This  i§  in  addition  to  the  cash  cousidera- 
tion.    The  business  lease  is  for  five  years.    The  consideration  is  $5  per 
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acre  jier  animm  for  5  acres.  Eighteen  farming  and  grazing  leases  have 
been  executed  upon  which  no  action  has  been  taken. 

Pnyallap  Reservation,  Wash. — Fourteen  farming  and  grazing  leases. 
The  terms  are  one  and  two  years,  excepting  two,  which  are  for  five  and 
seven  months,  respectively.  The  prices  range  from  $3.60  to  $12  per 
acre  per  annum. 

ttuapaw  Reservation,  Ind.  T. — One  farming  lease  for  the  period  of  one 
year.    The  consideration  is  $2  per  acre. 

Round  Valley  Agenoy,  CaL — One  farming  and  grazing  lease  has  been 
executed  upon  which  no  action  has  been  taken. 

Sac  and  Fox  Agenoy,  Okla. — ^Thirty-two  farming  and  grazing  leases 
by  the  Absentee  Shawnee  allottees,  23  by  the  Pottasvatomies,44  by  the 
Sacs  and  Foxes,  17  by  the  lowas,  and  25  by  the  Kickapoos;  also  six 
residence  and  business  leases  by  the  Sac  and  Fox  Indians.  The  length 
of  term  is  from  one  to  three  years.  The  consideration  ranges  from  17 
cents  per  acre  per  annum  for  grazing  lands  to  $3  for  the  best  farming 
lands.  The  average  price  for  raw,  unbroken  lands  is  about  75  cents 
per  acre.  In  the  majority  of  cases  the  lessees  are  to  place  certain  small 
improvements  on  the  lands,  such  as  fences,  etc.  The  residence  and 
business  leases  are  for  the  term  of  one  year.  The  consideration  is  $10 
for  50  by  150  square  feet.  %Eight  leases  have  been  executed  upon  which 
no  action  has  been  taken. 

Siletz  Reservation,  Oreg. — Tworgrazing  leases.  The  terms  are  one  and 
three  years.  The  consideration  is  79  and  41  cents  per  acre  per  annum, 
respectively. 

Sisseton  Agency,  S.  Dak.— Forty-nine  farming  and  grazing  leases.  The 
term  is  three  years.  The  consideration  ranges  from  19  cents  to  93 
cents  per  acre  per  annum. 

Umatilla  Agency,  Greg. — Forty-one  farming  and  grazing  leases — 21  by 
the  Cayuse,  14  by  the  Walla  Walla,  and  6  by  the  Umatilla  allottees. 
The  terms  are  from  one  to  three  years.  The  consideration  ranges  from 
70  cents  to  $2.68  per  acre  per  annum. 

Takima  Agenoy,  Wash. — Nine  farming  and  grazing  leases  for  the  term 
of  three  years.  The  consideration  ranges  from  $1  to  $1.75  per  acre  per 
annum. 

Tankton  Agency,  B.  Dak. — One  hundred  and  forty-five  grazing  leases 
for  the  term  of  three  years.  The  consideration  paid  for  grazing  lands 
at  this  agency  is  low,  generally  10  cents  per  acre  per  annum,  but  some 
few  pieces  are  leased  for  12^  and  15  cents. 
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The  following  tabular  statement  is  a  summary  of  the  above  informa- 
tion as  to  leases  of  allotted  lands : 


Reserv^km. 


Cb«jeDDee  and  Arapahoes, 
Okla. 

Cbippewas,  Minn 

Crow  Creek,  S.  Dak 

OneIda«,Wi» 

Nez  Pero6t,  Idaho 


Kind  of  leate. 


!No.ori 

leasee. 


Do 

Omahaa,  Nebr  . 


Farming  and  grazing..,  136' 

Business I  1  I 

Grazing 2  ' 

Farming 1 

Fanning  and  grazing..  51  < 


Business 

Farming  and  grazing. 


Winnebagoea,  Nebr 

Poncaa,  Pawnees,  etc.,  Okla. 
Do 


do... 

do... 

Business. 


Farming  and  grazing. 

do 

do 

do 


Piiyallups,  Wash , 

Seneuas,  Ind.  T 

Round  Valley,  Cal 

Absentee  Shawnees,  Okla. 

PotUwatomies,  Okla do 

Sacs  and  Foxes,  Okla do 

Iowaa.Okla do 

Kickapoos,  Okla do 

Saos  and  Foxes,  Okla Residence  and  business .  i 

Slletz.Oreg Grazing 


Umatiilas,  Oreg |  Farming  and  grazing . 

Walla  Wallas,  Oreg do 


Caruse,  Oreg do 

Yakimas,  Wash 


Yankton  Sionx,  S.  Dak. 
Lake  Traverse,  8.  Dak. . 


do 

Grazing 

Farming  and  grazing. 


Years. 


Rate. 


26  ' 
96  , 

152  I 

370  ' 

1 

14 

1 

1 

32 

23 
44 
17  , 
25 

V 


14  I 
21! 
9  I 
85 

49  I 


!1 


1.2, 

1.5 
1,2,3 

1,2.3 

1,2,3 

5 

1.2. 

•5,>7 
1 
1 

1.2,3 

1.2.3 
1,2,8 
1.2,3 
1,2,3 
1 
1,3 

1,2.3 

1,2,3 
1.2,3 


15  to  78  cents  per  acre  per 

annum. 
$102  per  annum. 
$36. 

$120  for  full  term. 
30  cents  to  $2.50  per  acre  per 

annum. 
$30  to  $'J40  per  annum. 
25  cents  to  $2  per  acre  per 
annum. 
Do. 
Do. 
$5  per  acre  per  annam. 
$3.00  per  acre  per  annum  tot 
$12.60  per  acre  per  month. 
$2  per  acre  per  annum. 
$1.16  per  acre  i>er  annom. 
17  cents  to  $3  per  acre  per 
annum. 
Do. 
Do. 
Do. 
Do. 
$10  for  50  bjl50  square  feet. 
79  and  41  cents  per  acre  per 

annum. 
70  cents  to  $2.68  per  acre  p« 
annum. 
Do. 
Do. 
$1  to$1.75peracre  per  annum. 
10, 12|,  ana  15  cents  per  acre 
per  annum.  • 

19  to  23  cents  per  acre  per 
annum. 


1  Months. 


SALES  OF  INDIAN  LANDS. 

Peoria  and  Miami  LancU,  Indian  Territory. — The  last  annual  report  of 
this  office  reported  the  approval  by  the  Department  up  to  August  5, 
1898,  under  the  act  of  June  7,  1897  (30  Stat.,  p.  72),  of  32  conveyances 
of  land  by  the  Peoria  Indians,  amounting  to  2,684.75  acres,  at  a  valua- 
tion of  $27,653.90,  an  average  of  $10.30  per  acre;  also  16  conveyances 
by  the  Miami  Indiana,  amounting  to  1,411.05  acres,  at  a  valuation  of 
$12,505,  an  average  of  $8.86  per  acre.  Thus  the  sales  by  both  tribes 
aggregated  4,095.62  acres  of  land  for  $40,108.90,  an  average  of  $9.79 
per  acre. 

Between  August  5,  1898,  and  August  31,  1899,  there  have  been 
approved  by  the  Department  24  conveyances  by  the  Peoria  Indians, 
amounting  to  1,862.43  acres,  at  a  valuation  of  $15,915,  an  average  of 
$8.54  per  acre,  and  9  conveyances  by  the  Miami  Indians,  amounting  to 
680.85  acres,  at  a  valuation  of  $6,926,  an  average  of  $10.01  per  acre. 
The  total  33  conveyances  cover  2,549.28  acres  of  land,  at  a  valuation  of 
$22,841,  an  average  of  $8.96  per  acre. 

Tl^e  total  sales  of  land  by  these  two  tribes  of  Indians  since  the  pas- 
sage of  the  act  of  June  7,  1897,  are  81,  aggregating  6,644.90  acres  of 
land,  at  a  valuation  of  $62,949.9§,  an  average  of  $9.47  per  acre. 
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Citizen  Pottawatomie  and  Absentee  Shawnee  Lands,  Oklahoma.— The  act 
of  Aagnst  15,  1894  (28  Stat.,  p.  295),  aathorlzes  the  members  of  these 
tribes  who  are  over  21  years  of  age  to  dispose  of  any  of  the  lands  pat- 
ented to  them  under  the  general  allotment  act  in  excess  of  80  acres. 
Up  to  the  5th  of  Augast,  1898,  there  had  been  approved  by  the  Depart- 
ment 378  conveyances,  aggregating  in  area  40,093.51  acres  of  land, 
valued  at  8229,461.77. 

Between  August  5,  1898,  and  August  31,  1899,  there  had  been 
approved  by  the  Department  97  conveyances  of  the  Citizen  Band  of 
Pottawatomie  Indians,  at  an  average  valuation  of  $4.60  per  acre,  viz, 
79  in  Pottawatomie  County,  aggregating  8,325.03  acres,  for  $37,014, 
and  18  in  Cleveland  County,  aggregating  1,490.72  acres,  for  $8,135. 
During  the  same  period  there  have  been  approved  by  the  Department 
34  conveyances  by  the  Absentee  Shawnee  Indians,  at  an  average  of 
$6.71  per  acre,  viz,  33  in  Pottawatomie  Qounty,  aggregating  2,926.10 
acres,  for  $19,871.34,  and  1  in  Cleveland  County,  80  acres,  for  $320. 
The  total,  131  conveyances,  cover  12,8^1.85  acres  of  land,  at  a  valuation 
of  $65,340.34,  or  an  average  of  $5.10  per  acre. 

The  total  sales  of  land  by  these  two  tribes  of  Indians  since  the  pas- 
sage of  the  act  of  August  15,  1894,  are  509,  aggregating  52,915.36  acres 
of  land,  for  $294,802.11. 

In  the  last  annual  report  it  was  recommended  that  additional  legis- 
lation in  behalf  of  the  Pottawatomies  be  secured  which  will  allow  those 
who  took  allotments  under  the  act  of  May  23, 1872  (K  Stat.,  169),  the 
same  privilege  of  alienating  portions  of  their  lands  as  has  been  accorded 
those  who  took  allotments  under  the  general  allotment  act.  This 
recommendation  is  renewed  and  a  draft  of  a  bill  to  carry  it  out  will  be 
submitted  to  the  Department  to  be  laid  before  Congress. 

Additional  legislation  needed. — By  the  act  of  May  23, 1872,  the  Secre- 
tary of  the  Interior  was  directed  to  make  allotments  to  the  members  of 
the  Citizen  Band  of  Pottawatomies  and  to  Absentee  Shawnees  residing 
upon  the  tract  set  apart  for  them  in  what  was  then  the  Indian  Terri- 
tory. No  provision  was  made  for  patents,  but  it  was  directed  that 
certificates  of  allotments  should  be  issued,  and  that  the  lands  thus 
allotted 

shnuld  be  alienable  in  fee  or  leased  or  otherwise  disposed  of  only  to  the  United 
Stat^  or  to  persons  of  Indian  blood  lawfully  residing  within  said  Territory,  with 
permission  of  the  President,  and  under  such  regulations  as  the  Secretary  of  the 
Interior  shall  prescribe. 

A  few  of  the  tracts  thus  allotted  are  still  held  by  the  original  allot- 
tees or  their  heirs,  while  others,  with  the  permission  of  the  President, 
have  been  alienated  to  persons  of  Indian  blood.  Since  no  time  was 
fixed  at  which  the  inhibition  against  alienation  should  terminate,  if 
those  holding  allotments  under  that  act  are  to  be  allowed  to  sell  their 
land  or  any  part  of  it  except  to  Indians,  further  legislation  is  necessary. 
There  would  seem  to  be  no  good  reason  for  permitting  those  who 
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received  allotments  ander  the  act  of  1S87  to  sell  a  part  of  their  lands 
and  refuse  the  same  privilege  to  those  who  took  their  allotments  under 
the  act  of  1872.  As  stated  in  last  year's  report,  the  rule  should  be  made 
uniform.  The  act  of  1872  requires  the  "permission  of  the  President" 
to  make  conveyances  valid.  The  President  should  be  relieved  of  the 
duty  of  attending  to  such  a  minor  detail  as  the  approval  of  Indian 
deeds. 

In  an  opinion  rendered  June  8, 1897,  the  Department  held  that  the 
authority  given  by  the  act  of  August  15, 1894,  to  make  sales  of  por- 
tions of  allotments  taken  under  the  general  allotment  act  was  confined 
to  adult  Indians,  and  did  not  include  sales  made  by  or  on  behalf  of 
minor  heirs.  Further  legislation  seems  necessary  to  authorize  the 
sale  of  these  lands  when  held  by  adult  and  minor  heirs  as  tenants  in 
common. 

The  Peoria  and  Miami  Indians  of  the  Quapaw  Agency,  Ind.  T.,  were 
allowed  to  sell  a  part  of  their  lands  by  a  provision  of  the  act  of  June 
7, 1897  (30  Stats.,  p.  72),  which  rteds  as  follows: 

Tbat  the  adalt  allottees  of  land  in  the  Peoria  and  Miami  Indian  Reservation  in 
the  Quapaw  Agency,  Ind.  T.,  who  have  each  received  allotments  of  200  acres  or  more 
may  sell  100  acres  thereof,  under  such  rules  and  regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

This  law  does  not  provide  for  the  sale  of  their  lands  by  heirs  of  allo^ 
tees,  which  would  seem  to  be  an  unfair  and  impracticable  discrimination. 

The  draft  of  a  .bill  to  cover  the  points  above  indicated  was  submitted 
to  Congress  at  its  last  session,  but  failed  to  become  a  law.  It  will  be 
resubmitted  for  transmission  to  Congress  at  its  next  session. 

TELEPHONE  LINES  ACROSS  RESERVATIONS. 

The  act  of  February  9, 1899  (30  Stat.,  834,  and  p.  —  of  this  report), 
grants  the  Missouri  and  Kansas  Telephone  Company  the  right  to  con- 
struct and  maintain  Hnen  and  offices  for  general  business  purposes  in 
the  Ponca,  Otoe,  and  Missouria  reservations  in  the  Territory  of  Okla- 
homa. Section  2  of  the  act  provides  that  the  company  shall  pay  the 
nations  or  tribes  through  which  it  extends  its  line,  in  whole  or  in  part, 
the  sum  of  $5  annually  for  each  10  miles  of  line  constructed  and  main- 
tained. Section  3  provides  that  before  the  line  shall  be  constructed 
consent  shall  be  obtained  from  all  persons  in  the  lawful  possessicm  of 
improvements  authorizing  the  construction  across  said  improvements; 
and  if  the  right  to  construct  can  not  be  obtained  by  agreement,  then 
the  amount  of  damages  shall  be  determined  by  arbitration,  one  arbi- 
trator to  be  selected  by  the  company  and  one  by  the  owner  of  the 
improvements,  and  if  tliey  shall  fail  to  agree,  they  shall  select  a  third 
person,  and  the  award  so  made  shall  be  binding  upon  the  parties  thereto. 
This  act  is  the  first  act  of  Congress  authorizing  the  construction  of  a 
telephone  line  through  Indian  lands. 
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RAILROADS  ACROSS  RESERVATIONS. 

The  most  important  matter  of  legislation  during  the  past  year  in 
connection  with  railroads  across  Indian  lands  was  the  passage  of  the 
act  of  Congress  of  March  2, 1899  (30  Stat.,  990,  and  p.  —  of  this  report). 
The  act  provides  that  any  railway  company  duly  organized  under  the 
laws  of  the  United  States  or  under  the  laws  of  any  State  or  Territory, 
may  acquire  right  of  way  through  Indian  reservatiqjis,  Indian  lands, 
and  Indian  allotments  by  complying  with  its  terms  and  with  the  rules 
and  regulations  of  this  Department  prescribed  thereunder.  April  18, 
1899,  the  Secretary  of  the  Interior  prescribed  rules  and  regulations 
governing  railway  companies  in  the  acquirement  of  such  rights  of  way. 
The  act  and  the  rules  and  regulations  will  be  found  printed  in  this 
report  at  page  — .  Such  rights  of  way  shall  be  for  the  construction  of 
railway,  telegraph,  and  telephone  lines,  not  to  exceed  50  feet  in  width 
on  each  side  of  the  central  line  of  the  road,  except  where  there  may  be 
heavy  cuts^  and  fills,  in  which  case  they  shall  not  exceed  100  feet  in 
width  on  each  side  of  the  central  line  of  the  road,*  the  companies  may 
also  acquire  station  grounds  adjacent  to  the  rights  of  way,  not  exceed- 
ing 100  feet  in  width,  by  a  length  of  2,000  feet. 

Under  the  provisions  of  this  general  act,  and  subject  to  the  rules 
and  regulations  of  this  Department,  authority  has  been  granted  for 
railroad  companies  to  survey  their  lines  of  road  through  Indian  lands, 
as  follows: 

Arkansas  Valley  and  Oulf  Eailroad  Company. — On  March  7,  1899,  the 
Department  granted  authority  for  the  above-named  company  to  make 
a  preliminary  survey  of  its  line  of  road  through  Indian  lauds  in 
Oklahoma  and  through  the  Indian  Territory,  beginning  at  a  point  to 
be  selected  by  said  railroad  company  on  the  Kansas  line  a  few  miles 
southeast  of  Arkansas  City,  Kans.,  running  thence  by  the  most  practi- 
cable route  through  the  Indian  Territory  in  a  southeasterly  direction 
along  the  valley  of  the  Arkansas  River  to  the  southern  boundary;  and 
also  for  the  construction  of  a  branch  line  beginning  at  a  point  not 
exceeding  35  miles  south  of  the  south  line  of  Kansas,  thence  in  a  south- 
easterly direction  to  connect  with  the  main  line. 

Gulf  and  Northern  Railroad  Company. — March  18, 1899,  the  Acting  Sec- 
retary granted  authority  for  the  above-named  company  to  make  a  pre- 
hminary  survey  for  the  location  of  its  line  of  road  through  the  Osage, 
Ponca,  and  Otoe  and  Missouria  reservations,  Okla.,  and  also  through 
the  lands  of  Five  Civilized  Tribes  in  the  Indian  Territory. 

Kansas,  Oklahoma  and  Texas  Eailroad  Company.— July  18,  1899,  the 
Acting  Secretary  of  the  Interior  granted'  authority  for  the  Kansas, 
Oklahoma  and  Texas  Railroad  Company  to  locate  and  survey  a  line  of 
railroad  from  a  point  on  the  south  line  of  the  State  of  Kansas,  at  or 
near  Ooffeyville,  through  the  Cherokee  and  Osage  nations  and  the 
counties  of  Pawnee,  Payne,  Logan,  Kingfisher,  Oklahoma,  Canadian, 
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and  Washita,  the  Wichita,  Kiowa,  and  Comanche  reservations,  and 
Greer  County,  Okla.,  to  Vernon,  Tex.;  also  for  a  branch  line  from  a 
point  on  the  Missouri,  Kansas  and  Texas  Railway  at  or  near  Pryor 
Creek,  in  the  Cherokee  Nation  westwardly  and  intersecting  with  the 
said  above-described  line  where  it  crosses  the  Arkansas  River  in  the 
Osage  Nation. 

Bio  Grande,  Pagosa  and  Northern  Railroad  Company. — May  19,  1S99, 
tacit  authority  was  granted  the  above-named  company  for  the  location 
and  survey  of  its  line  of  road  through  the  allotted  lands  formerly 
embraced  within  the  Southern  Ute  Reservation,  Colo. 

The  survey  of  the  line  of  road  was  effected  and  on  July  20,  1899,  a 
map  showing  the  definite  location  of  the  line  of  road  through  said 
allotted  lands  was  submitted  to  this  Department  for  approval.  On 
July  25  the  Acting  Secretary  approved  the  map,  as  follows: 

Approved  only  so  far  as  the  line  of  road  represented  hereon  passes  throngh  Indian 
lands,  subject  to  all  the  requirements,  limitations,  and  provisions  contained  in  the 
act  of  Congress  approved  March  2,  1899. 

8t  Louis,  Teenmseh  and  Lexington  Kailway  Company. — On  March  9, 
1899,  the  Acting  Secretary  of  the  Interior  granted  authority  for  the 
above-named  company  to  locate  and  survey  its  line  of  railroad  over  and 
across  Indian  lauds  and  reservations  lying  and  being  between  the  St. 
Louis  and  San  Francisco  Eailway  at  or  near  the  town  of  Stroud,  in 
Oklahoma,  and  extending  in  a  southwesterly  direction  by  way  of 
Tecumseh  to  the  town  of  Lexington,  Okla. 

Shawnee,  Oklahoma  and  Indian  Territory  Railway  Company. — July  25, 
1899,  the  Acting  Secretary  of  the  Interior  granted  authority  for  the 
above-named  company  to  locate  and  survey  a  line  of  railroad  over  and 
across  Indian  lands  from  Shawnee,  Okla.,  in  a  southeasterly  direction 
to  Ooalgate,  in  the  Indian  Territory,  or  south  thereof  to  a  point  on  the 
Missouri,  Kansas  and  Texas  Railroad;  and  also  from  Shawnee,  Okla., 
northward  to  a  point  intersecting  the  line  of  road  of  the  St.  Louis  and 
San  Francisco  Railroad  at  or  near  Stroud,  Okla. 

Tecumseh  and  Shawnee  Eailroad  Company. — July  25, 1899,  the  Acting 
Secretary  granted  authority  for  the  above-named  company  to  survey 
and  locate  its  line  of  road  through  and  across  Indian  lands  lying  and 
being  between  Tecumseh,  Okla.,  and  Shawnee,  Okla.,  both  termini 
being  within  Pottawatomie  County,  Okla. 

Eastern  Oklahoma  Eailroad  Company. — August  1, 1899,  the  Acting  Sec- 
retary of  the  Interior  granted  authority  for  the  Eastern  Oklahoma  Rail- 
road Company  to  locate  and  survey  its  line  of  railroad  through  Indian 
lands  from  Guthrie,  Okla.,  eastward  to  the  west  line  of  the  Creek 
2^ation,  south  of  the  Cimarron  River;  also  a  branch  line  from  the  main 
line  of  the  Atchison,  Topeka  and  Santa  Fe  Railroad,  beginning  at  the 
most  feasible  and  accessible  junction  between  the  station  of  Bliss  and 
the  Salt  Fork  of  the  Arkansas  River  and  extending  in  a  southeasterly 
direction  through  the  Ponca  and  Otoe  and  Missouria  reservations  and 
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the  county  of  Pawnee,  by  way  of  the  town  of  Pawnee,  to  the  north  line 
of  the  Creek  Nation,  near  the  confluence  of  the  Cimarron  and  Arkan- 
sas rivers;  also  from  some  point  on  the  line  of  road  first  mentioned  at 
some  accessible  point  in  Pawnee  County  and  extending  northeasterly, 
by  way  of  Stillwater,  Pawnee,  and  Pawhuska,  to  a  connection  with  the 
line  of  road  of  the  Arkansas,  Oklahoma  Central  and  Southwestern 
Bailway  Company  at  or  near  Bartlesville,  in  the  Cherokee  Nation. 

Chicago,  Milwaukee  and  St.  Paul  Railway  Company.— June  19, 1899,  the 
Acting  Secretary  of  the  Interior  granted  authority  for  said  company  to 
make  a  sarvey  for  the  extension  of  its  line  of  road  throagh  the  lands  of 
the  .Yankton  Sioux  Indians  in  Bonhomme  and  Charles  Mix  counties, 
8.  Dak. 

SPECIAL  GRANTS  MADE  SINCE  LAST  ANNUAL  REPORT. 

Indian  and  Oklahoma  Territories. — Arkansas  and  Choctaw  Eailway 
Company. — By  act  of  Congress  approved  January  28, 1899  (30  Stats., 
806,  and  p.  —  of  this  report),  the  above-named  company  was  granted 
right  of  way  for  the  construction  of  a  railway,  telegraph,  and  tele- 
phone line  through  the  Choctaw  and  Chickasaw  nations,  in  the  Indian 
Territory,  beginning  at  the  point  on  the  boundary  line  between  said 
Choctaw  Nation  and  the  county  of  Little  River,  in  the  State  of  Arkan- 
sas, where  the  said  railway  as  now  constructed  runs;  thence  running 
by  the  most  feasible  and  practicable  route  in  a  westerly  direction 
through  the  Choctaw  and  Chickasaw  nations  to  such  point  on  the 
western  boundary  line  of  the  Chickasaw  Nation  at  or  near  the  town  of 
Sngden  as  the  company  may  select.  Three  maps  of  definite  location 
of  20  miles  each,  for  the  purpose  of  barring  subsequent  settlements  and 
improvements  on  the  company's  right  of  way  have  been  filed  in  this 
office.  Section  7  of  the  act  provides  that  a  map  showing  the  entire 
line  of  road  in  the  Indian  Territory  shall  be  filed  with  and  approved 
by  the  Secretary  of  the  Interior  before  the  construction  of  the  road 
shall  be  commenced. 

Little  River  Valley  Raihcay  Company. — By  act  of  Congress  approved 
February  4, 1899  (30  Stats.,  816,  and  p.  —  of  this  report),  the  above- 
named  company  was  granted  right  of  way  for  the  construction  of  a 
railway,  telegraph,  and  telephone  line  through  the  Choctaw  and  Chick- 
asaw nations,  in  the  Indian  Territory,  beginning  at  the  point  where 
said  railway  now  intersects  the  boundary  line  between  the  State  of 
Arkansas  and  the  Choctaw  Nation,  in  Little  River  County,  Ark.,  run- 
ning thence  by  the  most  feasible  and  practicable  route  in  a  westerly 
direction  through  said  Choctaw  Nation  to  such  point  at  or  near  Atoka, 
in  said  nation,  as  said  company  may  select;  thence  from  such  point  in 
a  northwesterly  direction  up  the  valley  of  the  Washita  through  the 
Choctaw  and  Chickasaw  nations  to  the  boundary  line  between  the 
Chickasaw  Nation  and  Oklahoma  Territory;  and  also  branch  Hues, 
beginning  at  the  most  feasible  and  practical  points  on  the  main  line 
7125 5  r^^^M^ 
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opposite  the  towns  of  Clarkville  and  Paris,  in  the  State  of  Texas; 
thence  in  a  soatherly  direction  to  said  mentioned  points.  No  maps  of 
definite  location  of  the  company  have  yet  been  filed  for  approval. 

Fort  Smith  and  Western  Railroad  Company. — By  act  of  Congress 
approved  March  3, 1899  (30  Stats.,  1368,  and  p.  —  of  this  report),  the 
above-named  company  was  granted  right  of  way  for  the  construction 
of  a  railway,  telegraph,  and  telephone  line  through  the  Choctaw  and 
Creek  nations,  in  the  Indian  Territory,  beginning  at  a  point  to  be 
selected  by  said  company  ou  the  western  boundary  line  of  the  State  of 
Arkansas,  at  or  near  the  city  of  Fort  Smith,  and  running  thence  by 
the  most  feasible  and  practicable  route  in  and  through  the  Choctaw 
Nation  in  a  southwesterly  and  westerly  direction  through  the  counties 
of  Scullyville,  San  Boise,  Gaines,  and  Tobucksey,  and  crossing  the 
Missouri,  Kansas  and  Texas  Railway  at  or  near  the  South  Canadian, 
continuing  thence  westerly  to  the  South  Canadian  River;  thence  north- 
westerly through  the  Creek  Nation,  Indian  Territory,  to  a  point  on  the 
western  boundary  thereof  near  the  Sac  and  Fox  Agency.  The  com- 
pany has  filed  in  this  office,  for  the  purpose  of  barring  subsequent 
claims  for  damages  for  settlement  and  improvements  upon  the  com- 
pany's right  of  way,  a  map  showing  the  definite  location  of  the  com- 
pany's line  of  road  for  the  first  60  miles  southwesterly  firom  the  town 
of  Fort  Smith.  Section  8  of  the  act  provides  that  a  map  showing  the 
entire  line  of  the  road  in  the  Indian  Territory  shall  be  filed  with  and 
approved  by  the  Secretary  of  the  Interior  before  the  construction  of 
the  road  shall  be  commenced. 

Hez  Perce  Indian  Lands,  Idaho. — Clearwater  Valley  Railroad  Com- 
pany.— By  act  of  Congress  approved  February  28, 1899  (30  Stats.,  and 
p.  —  of  this  report),  the  above-named  company  was  granted  right 
of  way  through  the  Nez  Perce  Indian  lands,  in  Idaho,  beginning  on 
the  north  side  of  the  Clearwater  River  at  the  western  boundary  of  the 
reservation;  thence  along  the  north  bank  of  said  Clearwater  River  in 
an  easterly  direction  to  a  point  nearly  opposite  the  mouth  of  the  Lap- 
wai  Creek;  thence  crossing  to  tfie  south  bank  of  said  Clearwater  River 
to  a  point  within  said  Indian  agency  grounds  in  section  22,  township 
36  north,  range  4  west  of  the  Boise  meridian;  thence  along  the  south 
bank  of  the  Clearwater  River  to  the  mouth  of  the  Big  Canyon;  thence 
up  the  Big  Canyon  in  a  southeasterly  direction  to  the  junction  of  the 
Big  and  Little  Canyons;  thence  up  the  valley  of  the  Little  Canyon  in 
a  general  easterly  direction  to  the  Boise  meridian;  thence  along  the 
valley  of  the  Little  Canyon  in  a  general  southerly  and  southeasterly 
direction  to  a  divide  between  the  watersheds  of  Little  Canyon  and 
Lawyers  Canyon;  thence  in  a  southerly  and  southwesterly  direction  up 
Lawyers  Canyon  to  the  southeast  boundary  of  the  reservation.  July 
11,  1899,  the  company  filed  in  this  Department  for  the  approval  of  the 
Secretary  of  the  Interior  four  maps  (in  duplicate)  showing  the  line  of 
definite  location  of  the  road  through  said  Indian  lands,  as  indicated  in 
Rftid  act  of  Congress. 
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Clearwater  Short  Line  Railway  Company. — By  act  of  Congress 
approved  March  1, 1899  (30  Stats.,  918,  and  p.  —  of  this  report),  the 
above-named  company  was  granted  right  of  way  for  the  location  and 
constmction  of  a  line  of  railroad  through  the  Nez  Perce  Indian  lands^  in 
Idaho,  beginning  at  a  point  on  the  western  boundary  of  the  reserva- 
tion and  thence  extending  in  a  general  easterly  and  southeasterly  direc- 
tion along  the  bank  of  the  Clearwater  River  and  its  tributaries  to  the 
southeastern  boundary  of  the  reservation ;  also  for  the  construction  of 
a  branch  line  of  road  beginning  at  or  near  Spaulding  town  site,  in  sec- 
tion 22,  township  36  north,  of  range  4  west,  Boise  meridian,  extending 
in  a  general  southerly  direction  to  the  south  boundary  of  the  reserva- 
tion. June  9, 1899,  the  Department  approved  six  maps  of  definite  loca- 
tion of  the  company's  main  line  of  road  and  one  map  of  the  Lapwai 
branch,  as'follows: 

Map  No.  1.  From  0  to  10.002  miles. 

Map  No.  2.  From  10.002  to  20.975  miles. 

Map  No.  3.  From  20.975  to  25.797  miles. 

Map  No.  4.  From  25.797  to  44.918  miles. 

Map  No.  5.  From  44.918  to  52.311  miles. 

Map  No.  6.  From  52.311  to  62.819  miles. 

Lapwai  Branch :    Map  No.  1.  From  0  to  12  miles. 

Omaha  and  Winnebago  Eeservations. — Siokx  City  and  Omaha  Railway 
Company. — By  act  of  Congress  approved  February  28,  1899  (30  Stats., 
912,  and  p.  —  of  this  report),  the  above-named  company  was  granted 
right  of  way  for  the  construction  of  a  railway,  telegraph,  and  telephone 
line  through  the  Omaha  and  Winnebago  reservations,  Nebr.,  beginning 
at  a  point  to  be  selected  by  said  railway  company  at  or  near  the  town 
of  Decatur,  Burt  County,  Nebr.,  and  running  thence  in  a  northerly  and 
westerly  direction  over  the  most  irracticable  and  feasible  route  through 
said  reservations  to  a  point  on  the  north  line  of  the  Winnebago  Reserva- 
tion, with  the  right  to  construct,  use,  and  maintain  such  tracks,  turn- 
outs, and  sidings  as  the  company  may  deem  it  to  its  interest  to  construct 
and  maintain.  No  maps  of  definite  location  of  the  line  of  road  have 
yet  been  submitted  for  approval. 

GBANTS  BBFERBBD  TO  IN  PBEVIOUS  ANNUAL  BEPOBTS. 

Indian  and  Oklahoma  Territories. — St.  Louis,  Oklahoma  and  Southern 
Railicay  Company. — By  act  of  Congress  approved  February  13,  1899 
(30  Stats.,  836,  and  p.  —  of  this  report),  the  act  of  Congress  of  March 
30, 1896  (29  Stats.,  30),  was  amended  as  follows: 

The  time  for  completiofi:  the  survey  of  the  entire  line  of  said  road  and  tiling  a  map 
of  the  same  with  the  Secretary  of  the  Interior,  constructing  the  first  fifty  miles  and 
the  completion  of  the  remaining  sections  thereof,  shall  be  and  is  hereby  extended 
two  years  from  the  dates  specified  in  said  act. 


No  maps  of  definite  location  of  the  company  have  yet  been  filed  for 
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• 
Kaiisas^  Oklahoma  Central  and  Southwestern  Railway  Company. — By 

act  of  Congress  approved  Febraary  21, 1899  (30  Stats.,  844,  and  p.  — 
of  this  report),  the  act  of  Congress  approved  December  21, 1893  (28 
Stats.,  p.  22),  and  the  act  approved  February  15,  1897  (29  Stats., 
529),  granting  right  of  way  to  the  above-mentioned  company  through 
Oklahoma  and   Indian   Territories,  were  extended   for  a  period  of 
three  years  from  and  after  December  21,  1898;  so  that  said  company 
shall  have  until  December  21, 1901,  to  build  the  first  100  miles  of  its 
railway  in  said  Territories,  and  two  years  thereafter  to  complete  the 
same.    Section  2  of  the  act  of  February  15, 1897,  was  amended  so  as 
to  give  the  company  the  right  to  locate  and  construct  an  extension 
of  its  main  line,  starting  at  or  near  Bartlesville,  in  the  Indian  Terri- 
tory and  extending  in  a  sonth  or  southeasterly  direction  through  the 
Cherokee,  Creek,  Seminole,  and  Chickasaw  nations  to  a  point  on  Red 
River,  north  of  Sherman,  Tex.    Section  3  authorizes  and  empowers  the 
company  to  locate  and  construct  a  branch  line  of  road  from  a  point 
at  or  near  Stillwater,  Okla.,  and   extending  thence  in  a  south   or 
southwesterly  direction  through  the  counties  of  Lincoln,  Pottawatomie, 
Cleveland,  and  Oklahoma  to  a  point  on  the  south  line  of  said  Terri- 
tory; thence  south  or  southwesterly  through  the  Chickasaw  Nation  to 
a  point  on  Red  River  opposite  the  city  of  Henrietta,  Tex.    January 
13,  1899,  the  Secretary  of  the  Interior  approved  the  map  of  definite 
location  of  section  1  of  the  branch  line  of  the  road  from  the  junction 
with  the  main  line  in  section  10,  township  26  north,  range  12  east  of 
the  Indian  meridian  to  a  point  in  section  36,  township  26  north,  range 
13  east  of  the  Indian  meridian,  in  the  Cherokee  Nation,  a  distance 
of  25  miles;  also  a  map  of  definite  location  of  fractional  section  No.  2 
of  the  branch  line  of  the  road  from  the  end  of  section  No.  1,  as  above 
described,  to  a  point  in  section  20,  township  22  north,  range  1  east  of 
the  Indian  meridian,  Cherokee  Nation,  a  distance  of  5  miles.    March 
15, 1899,  the  Acting  Secretary  approved  the  map  of  definite  location 
of  section  No.  1  of  the  main  line  of  the  road  from  a  point  near  the 
northwest  corner  of  the  Cherokee  Nation,  extending  southerly  through 
the  Cherokee  Nation,  by  w^y  of  Bartlesville,  and  thence  westerly  and 
southwesterly  into  the  Osage  Nation  to  a  point  in  section  13,  township 
26  north,  range  11  east  of  the  Indian  meridian,  a  distance  of  25  miles. 
No  maps  of  definite  location  under  the  amendatory  act  of  February  21, 
1899,  have  yet  been  submitted  for  approval. 

Gainesville,  McAle.ster  and  St.  Louis  Railway  Company. — By  act  of 
Congress  approved  February  25,  1<S1)9  (30  Stats.,  891,  and  p.  —  of  this 
report),  the  act  of  Congress  approved  March  1,  1893  (27  Stats.,  522), 
granting  the  above-named  company  a  right  of  way  through  the  Indian 
Territory,  was  extended  for  a  further  period  of  three  years  from  and 
after  the  passage  of  the  act.  No  maps  of  definite  location  of  the  com- 
pany have  yet  been  filed  in  this  office  for  approval. 

Denisoji,  Bonham  and  Gulf  Railroad  Company. — By  act  of  Congress 
"Moroved  February  28,  1899  (30  Stats.,  914,  and  p.  —  of  this  report), 
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the  act  of  Congress  of  March  23, 1898  (30  Stats.,  341),  entitled  *<Au  act 
to  grant  the  right  of  way  through  the  Indian  Territory  to  the  Denison, 
Booham  and  New  Orleans  Kailway  Company  for  the  purpose  of  con- 
structing a  railway,  and  for  other  purposes,"  was  amended  so  as  to 
invest  the  Denison,  Bonham  and  Gulf  Kailway  Company  with  all  of  the 
powers  and  franchises  granted  in  said  act,  and  provides  that  said  act 
shall  hereafter  read  and  be  considered  in  all  respects  as  if  the  name  of 
the  Denison,  Bonham  and  Gulf  Eailway  Company  had  been  inserted 
in  the  original  act  in  place  of  the  Denison,  Bonham  and  New  Orleans 
Eailway  Company. 

Arkansas  Northwestern  Railway  Company. — By  act  of  Congress 
approved  March  2, 1899  (30  Stats.,  995  and  p.  —  of  this  report),  the  act 
of  April  6,  1896  (29  Stats.,  87),  granting  the  above-named  company  a 
right  of  way  through  the  Indian  Territory,  was  amended  as  follows: 

Sec.  8.  That  said  railway  company  shall  build  at  least  100  miles  of  its  railway 
within  five  years  after  the  passage  of  this  act,  or  the  rights  herein  granted  8hall  be 
forfeited  as  to  that  portion  not  built.  That  said  railway  company  shall  const  met 
and  maintain  continnally  all  fences,  roads,  highways,  and  oronsings,  and  necessary 
switches  over  said  railway  wherever  said  roads  or  highways  do  now  or  may  here- 
after cross  said  railway's  right  of  way  or  may  be  by  the  proper  authorities  laid  out 
across  the  same. 

No  maps  of  definite  location  of  theline  of  the  road  have  yet  been  filed 
in  this  office  for  approval. 

Chicago,  Rock  Island  and  Pacific  Railway  Company. — The  Depart- 
ment has  approved  three  sectional  maps  of  definite  location  of  the  first 
southwestern  branch  line  of  the  company's  road  commencing  near  Chick- 
asha,  in  the  Indian  Territory,  and  extending  in  a  general  westerly  direc- 
tion through  the  Kiowa,  Apache,  and  Wichita  reservations,  a  distance 
of  75  miles.  The  map  of  section  1  was  approved  on  December  23, 1898, 
the  map  of  section  2  on  January  17, 1899,  and  the  map  of  section  3  on 
March  17,  1899.  Five  plats  of  station  grounds  along  this  portion  o5 
theline  of  road  have  also  been  approved  as  follows:  Plats  of  station 
grounds  on  the  first  and  second  10-mile  sections  were  approved  on 
January  21,  1899;  the  plats  of  the  fourth,  fifth,  and  sixth  10-mile  sec- 
tions were  approved  March  29, 1899.  April  20  the  company  tendered 
a  draft  for  $2,551.50  in  payment  of  right  of  way  at  the  rate  of  $50  per 
mile  for  the  first  51.03  miles  of  said  first  southwestern  branch  line  of 
road.  Up  to  that  date  the  road  had  been  completed  by  grading  only 
this  distance.  June  26, 1899,  the  company  tendered  a  draft  for  $  1 ,853.48 
in  payment  of  the  annual  tax  at  the  rate  of  $15  per  mile  for  each  mile 
of  road  constructed  through  Indian  lands  for  the  fiscal  year  ending 
June  30,  1899,  said  tender  of  taxes  covering  the  amount  due  on  the 
main  line  of  the  road  through  the  Chickasaw  Nation  and  on  the  first 
southwestern  branch  line.  July  19,  1899,  the  Department  approved 
the  plat  of  additional  station  grounds  on  the  main  line  of  the  road  near 
Ohickasha,  Indian  Territory,  situated  in  the  northwest  quarter  of  sec- 
tion 34,  township  7  north  of  range  7  west  of  the  Indian   meridian, 
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embracing  an  area  of  7.67  acres.  Tbe  governor  of  the  Chickasaw 
Nation  declined  to  accept  the  statutory  amount  of  $25  per  acre  for  said 
land,  and  the  matter  is  now  pending  negotiations  between  the  company 
and  the  nation  as  to  what  amount  tbe  nation  will  accept  for  said  lauds. 
Denison  and  Northern  Railicay  Company. — On  March  10,  1899,  the 
Acting  Secretary  of  the  Interior  extended  the  time  for  the  completion 
of  tbe  line  of  road  of  said  company  through  the  Choctaw  and  Chicka- 
saw nations  for  two  years  from  March  29, 1899,  under  the  provisions 
of  the  act  of  Congress  approved  July  30,  1892  (27  Stats.,  336),  such 
extension  being  granted  under  and  by  virtue  of  the  act  of  Congress 
approved  March  2, 1899  (30  Stats., 990).  -Section  4  of  this  act  provides: 

That  the  Secretary  may  when  he  deems  proper  extend  for  a  period  not  exceeding 
two  years  the  time  for  the  completion  of  any  road  for  which  right  of  way  has  been 
granted  and  a  part  o{  which  shall  have  been  built. 

The  maps  of  definite  location  of  sections  1  and  2  of  the  main  line 
of  the  road  were  approved  by  the  Department  May  4, 1895,  and  the 
maps  of  sections  1  and  2  of  the  northwestern  branch  line  of  road  were 
approved  on  May  25,  1899. 

Choctaw^  Oklahoma  and  Gulf  Railroad  Company. — January  18,.  1899, 
the  Secretary  of  the  Interior  approved  the  report  of  the  board  of  ref- 
erees assessing  damages  for  land  taken  for  additional  station  ground 
purposes  at  South  McAlester,  Ind.  T.  The  land  taken  includes  13.07 
acres;  damages  were  assessed  'at  $1,500.  February  13, 1899,  the  com- 
pany forwarded  vouchers  showing  that  the  expenses  of  the  referees, 
witnesses,  and  stenographer  in  the  matter  of  the  assessment  of  dam- 
ages for  additional  station  grounds  at  South  McAlester,  amounting  to 
$41.65,  had  been  paid.  February  18,  1899,  the  company  submitted 
voucher  No.  173,  in  the  nature  of  a  draft  on  the  National  Bank  of  Deni- 
son, Tex.,  for  $1,500,  which  was  tendered  in  payment  for  additional 
station  grounds  at  South  McAlester,  Ind.  T.  February  17,  1899,  the 
Acting  Secretary  of  the  Interior  approved  map  No.  13  of  the  definite 
location  of  the  line  of  road  of  the  company  from  Fort  Reno,  Okla.y  in 
a  general  westerly  direction  to  the  north  boundary  of  the  Wichita  Res- 
ervation, a  distance  of  about  23^  miles;  plat  of  station  grounds  along 
that  portion  of  the  road  at  Calumet,  situated  in  Canadian  County, 
Okla.  At  the  same  time  the  Secretary  declined  to  approve  the  map  of 
definite  location  designated  "fractional  part  of  map  No.  13  west  from 
Bridgeport,''  through  the  Wichita  Reservation,  a  distance  of  18.09  miles. 
February  17, 1899,  the  Acting  Secretary  approved  map  of  definite  loca- 
tion from  Howe,  Choctaw  Nation,  eastward  to  the  west  line  of  Arkan- 
sas, a  distance  of  11.17  miles.  February  17,  1899,  the  Department 
declined  to  accept  voucher  No.  4  of  the  company,  in  the  nature  of  a 
draft  on  the  State  National  Bank  of  Denison,  Tex.,  for  $890.50,  which 
was  tendered  by  the  company  for  right  of  way  of  the  road  at  the  rate 
of  $50  per  mile  for  17.81  miles  of  the  road  through  the  Wichita  Reser- 
vation, Okla.    The  Department  declined  to  accept  said  voucher,  hold- 
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ing  that  the  company  had  no  authority  to  construct  that  portion  of  the 
road  passing  throngh  the  Wichita  Reservation.  March  15, 1899,  the 
company  submitted  for  record  in  this  office  a  release  or  <<  satisfaction 
piece"  of  the  Finance  Company  of  Pennsylvania,  releasing  and  dis- 
charging the  mortgage  made  on  October  3, 1894,  by  the  Choctaw,  Okla- 
homa and  Gulf  Railroad  Company  to  said  Finance  Company  of  Penn- 
sylvania, covering  all  its  line  of  railroad,  spurs,  switches,  side  tracks, 
and  property,  said  mortgage  being  for  the  sum  of  $1,100,000  anU  having 
been  recorded  in  this  office  October  15, 1895.  May  25, 1899,  the  Acting 
Secretary  of  the  Interior  declined  to  approve  the  map  of  definite  loca- 
tion of  the  company's  line  of  road  through  the  Wichita  Reservation, 
said  approval  being  asked  for  uuder  the  act  of  Congress  of  March  2, 
1899  (30  Stats.,  990),  holding  that  said  act  did  not  authorize  the 
approval  of  a  map  of  definite  location  of  a  line  of  road  which  had  pre- 
viously been  constructed.  July  5,  1899,  the  company  submitted  audit 
voucher  No.  4  in  the  nature  of  a  draft  on  the  Girard  Life  Insurance 
Annuity  and  Trust  Company,  of  Philadelphia,  for  $2,038.50,  which  it 
tendered  in  payment  of  the  annual  tax  at  the  rate  of  $15  per  mile  for 
each  mile  of  road  constructed  through  Indian  lands  for  the  fiscal  year 
ending  June  30,  1899.  July  8,  1891),  the  company  tendered  voucher 
No,  5  in  the  nature  of  a  draft  on  the  State  National  Bank  of  Denison, 
Tex.,  for  $558.50,  in  payment  of  the  right  of  way  at  the  rate  of  $50  per 
mile  for  11.17  miles  from  Howe  to  the  west  line  of  Arkansas. 

Ott//,  Colorado  and  Santa  Fe  Railway  Company.^Jnue  30,  1899,  the 
company  tendered  a  draft  for  $1,500  in  payment  of  the  annual  tax  of 
$15  per  mile  for  each  mile  of  road  constructed  through  Indian  lands, 
for  the  fiscal  year  ending  June  30,  1899. 

Southern  Kansas  Railroad  Company  [leased  to  the  Atchison,  TopeJca  and 
8anta  Fe  Railiray  Company). — June  29, 1899,  the  company  submitted  a 
voucher  in  the  nature  of  a  check  payable  at  the  Merchants'  National 
Bank,  New  York,  for  $85.50  in  payment  of  the  annual  tax  of  $15  per 
mile  for  each  mile  of  road  constructed  through  Indian  lands  for  the 
fiscal  year  ending  June  30, 1899. 

Denisan  and  Wa^fhita  Valley  Railroad  Company. — June  30,  1899,  the 
company  tendered  audit  voucher  No.  530,  issued  by  the  Missouri,  Kan- 
sas and  Texas  Eailway  Company  for  $150  in  payment  of  the  annual  tax 
of  $15  per  mile  for  each  mile  of  road  constructed  through  Indian  lands, 
for  the  fiscal  year  ending  June  30,  1899. 

Kansas  and  Arkansas  Valley  Railtcay  Company. — July  1,  1899,  the 
company  submitted  draft  for  $2,444.55,  which  they  tendered  in  payment 
of  the  annual  tax  of  $15  per  mile  for  each  mile  of  road  constructed 
through  Indian  lands,  for  the  fiscal  year  ending  June  30, 1899. 

Kanscts  City,  Pittsburg  and  Gulf  Railroad  Company. — June  23,  1899, 
the  company  tendered  a  draft  for  $2,137.35  in  payment  of  the  annual 
tax  of  $15  per  mile  for  each  mile  of  road  constructed  through  Indian 
lands,  for  the  fiscal  year  ending  June  30, 1899. 
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8t  Louis  and  Oklahoma  City  Railroad  Company. — October  18,  1898, 
the  Acting  Secretary  of  the  Interior  approved  the  amended  and  cor- 
rected map  of  definite  location  of  the  company  through  the  Creek 
Nation,  said  map  being  approved  in  lieu  of  the  original  map  of  definite 
location,  which  was  approved  by  the  Secretary  of  the  Interior  on  October 
24, 1896,  and  March  16, 1898,  respectively. 

July  5,  1899,  the  St.  Louis  and  San  Francisco  Railroad  Company, 
lessee  of  the  above-mentioned  company,  tendered  a  draft  for  9524.68  in 
payment  of  the  annual  tax  of  $15  per  mile  for  each  mile  of  road  con- 
structed through  Indian  lands  for  the  fiscal  year  ending  June  30, 1899. 

ArkansaSj  Texas  and  Mexican  Central  Railicay  Company. — March  29, 
1899,  the  Acting  Secretary  of  the  Interior  approved  the  map  of  definite 
location  of  section  1  of  the  company's  Hue  of  road  from  survey  station  O 
at  Davis,  Chickasaw  !N'ation,  extending  in  a  southeasterly  direction  to 
survey  station  1320  at  or  near  the  town  of  Reagan  in  said  nation,  a  dis- 
tance of  25  miles.  On  the  same  date  the  Acting  Secretary  declined  to 
approve  the  three  plats  of  station  grounds  along  the  line  of  road  as 
shown  upon  said  map,  designated,  respectively,  Davis,  Schley,  Mill 
Creek,  on  account  of  informalities  in  their  execution. 

White  Earth  and  Chippewa  Beservations,  Minn. — Dnlidhj  Superior  and 
Western  Railicay  Company, — December  15, 1898,  the  Acting  Secretary 
of  the  Interior  approved  schedule  of  individual  damages  for  right  of 
way  through  the  allotted  tracts  on  said  reservations,  amounting  to 
$1,376.03;  also  the  assessment  of  damages  for  right  of  way  through 
tribal  lands  at  9260  per  mile,  making  a  total  assessment  of  $9,100. 
February  10, 1899,  the  company  submitted  a  draft  for  $9,100  in  payment 
of  said  tribal  damages.  The  individual  damages  were  to  be  paid 
directly  to  the  several  allottees.  March  18,  1899,  the  company  sub- 
mitted the  maps  of  the  ex)nstructed  line  of  road  through  the  said  reser- 
vations, the  constructed  line  agreeing  exactly  with  the  original  location, 
as  shown  upon  the  maps  of  definite  location  as  filed  by  the  company. 
March  27, 1899,  the  Department  approved  three  plats  of  station  grounds 
along  the  company's  line  of  road  within  the  Chippewa  Reservation  and 
one  plat  of  station  grounds  within  the  White  Earth  Reservation. 

8t.  Paul,  Minneapolis  and  Manitoba  Railway  Company. — December  16, 
1898,  the  Acting  Secretary  of  the  Interior  approved  the  schedule  of  indi- 
vidual damages  for  right  of  way  of  the  company  through  the  Chippewa 
Reservation,  amounting  to  $481;  also  the  assessment  of  damages  for 
right  of  way  through  tribal  lands  at  the  rate  of  $182  per  mile,  making 
a  total  assessment  of  $2,730.  February  10,  1899,  the  company  sub- 
mitted a  draft  for  $2,730  in  payment  of  tribal  damages  for  right  of 
way  through  the  Chippewa  Reservation.  The  damages  for  right  of  way 
through  the  allotted  lands  were  to  be  paid  directly  to  the  allottees. 
June  20,  1899,  the  Secretary  of  the  Interior  approved  the  map  of  the 
constructed  line  of  road  through  the  Chippewa  Reservation,  the  con- 
structed road  differing  from  the  line  of  definite  location  slightly.     It 
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was  thoQght,  however,  that  the  slight  variations  irom  the  line  of  orig- 
inal location  were  not  detrimental  to  the  interests  of  the  Indians.  On 
the  same  date  the  Department  approved  one  plat  showing  the  definite 
location  along  the  company's  line  of  road  within  said  reservation  des- 
ignated ^^  Wilkinson,"  in  section  32,  township  144  north,  range  31  west. 

Leech  Lake  Eeservation,  Minn. — Brainerd  and  Northern  Minneaota 
Railway  Company, — June  1, 1899,  the  Acting  Secretary  of  the  Interior 
designated  and  appointed  Capt.  W.  A.  Mercer,  acting  agent  of  the 
Leach  Lake  Agency,  to  ascertain  and  determine  the  amount  of  dam- 
ages resulting  to  the  Leach  Lake  Indians  by  reason  of  the  location  and 
oonstruction  of  the  road  through  the  tribal  lands  of  the  reservation, 
and  also  to  act  with  and  for  the  individual  allottees  in  negotiating  with 
the  company  for  right  of  way  through  allotted  tracts,  such  appointment 
being  in  lieu  of  the  appointment  of  John  H.  Sutherland,  United  States 
Indian  agent  of  the  White  Earth  Agency,  made  on  February  2, 1898. 

Blackfdet  Indian  Reservation,  Mont — Great  Northern  Railway  Line 
(lessee  of  Western  Branch  St,  Paul^  Minneapolis  and  Manit*}ha  Rail- 
«rfly).~July  12,  1809,  the  Acting  Secretary  of  the  Interior  approved 
two  plats  of  relocation  of  two  certain  portions  of  the  company's  line  of 
road  within  said  reservation,  as  follows : 

1.  From  a  point  on  said  company's  constructed  line^  29,573  feet  westerly  from  the 
center  of  the  crossing  of  Curlew  Creek  to  a  point  49,170  feet  easterly  from  the  center 
of  the  crossing  of  the  north  fork  of  the  Two  Medicine  River,  a  distance  of  4.03 
miles. 

2.  From  a  point  19,600  feet  easterly  from  the  center  of  the  crossing  of  the  north 
fork  of  the  Two  Medicine  River  to  a  point  3,838.3  feet  westerly  from  said  crossing, 
a  distance  of  4.44  miles. 

Omaha  and  Winnebago  Eeservations,  Hebr. — Chnaha  Northern  Railway 
Company. — By  act  of  Congress  approved  March  26,  1898  (30  Stats., 
344),  the  above-named  railway  company  was  granted  right  of  way 
through  the  Omalia  and  Winnebago  reservations,  Nebr.,  subject  to  the 
general  conditions  in  such  cases.  December  8,  1898,  the  Secretary  of 
the  Interior  approved  the  map  of  definite  location  of  the  line  of  road 
through  said  reservations;  also  two  plats  showing  the  definite  location 
of  station  grounds  along  the  company's  line  of  road  through  said  reser- 
vations. December  12, 1898,  the  President  directed  that  the  consent 
of  the  Indians  of  said  reservation  to  the  provisions  of  the  act  granting 
the  company  right  of  way  through  the  reservations  should  be  obtained 
by  convening  councils  of  the  chiefs  and  other  leading  men  of  the  tribes, 
especially  including  all  the  allottees  whose  individual  lands  were 
crossed  by  the  line  of  the  road,  the  council  to  be  called  by  the  agent 
in  charge  of  the  Omaha  and  Winnebago  Agency.  On  December  13, 
1898,  the  Secretary  of  the  Interior  directed  that  the  agent  of  the 
Omaha  and  Winnebago  Agency  should  act  with  and  for  the  individual 
aJlottees  in  determining  the  amount  of  damages  that  shall  be  paid 
them  for  right  of  way  through  the  allotted  tracts.  On  March  7, 1899, 
and  March  10, 1899,  the  President  and  the  Secretary  of  the  Interior, 
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respectively,  approved  the  proceedings  of  the  Omaha  and  Winnebago 
Indians,  both  tribal  and  individual,  consenting  to  the  construction  of 
the  road  through  the  reservations  and  through  the  allotted  tracts. 
The  total  damages  for  right  of  way  through  tribal  lands  of  the  Winne- 
bago Reservation  amounted  to  $320.25;  damages  for  right  of  way 
through  tribal  lands  on  the  Omaha  Reservation  amounted  to  $276.85. 
Damages  for  right  of  way  through  individual  allotments  were  to  be 
paid  directly  to  the  several  allottees. 

ColviUe  Reservation,  Wash. —  Washington  Improvement  and  Development 
Company. — By  act  of  Congress  approved  June  4, 1898  (30  Stats.,  430), 
the  above-named  company  was  granted  right  of  way  through  the  Colville 
Reservation,  beginning  at  a  point  on  the  Columbia  Kiver  near  the  month 
of  Sans  Poil  River;  running  thence  in  a  northerly  direction  to  a  i)oint  in 
township  37  north,  of  range  32  east,  Willamette  meridian;  thence  north- 
erly to  a  point  near  the  mouth  of  Curlew  Creek;  thence  northerly  to 
the  international  boundary  line  between  British  Columbia  and  the  State 
of  Washington,  subject  to  the  usual  conditions.  Three  maps  of  definite 
location  of  the  company's  line  of  road  through  said  reservation,  com- 
mencing at  the  southerly  end  of  Curlew  Lake  and  extending  in  a  gen- 
eral southerly  direction  to  the  Columbia  River  near  the  mouth  of  Sans 
Poil  River,  have  been  approved  by  the  Department. 

CONDITIONS    TO    BE   COMPLIED  WITH    BY   RAILKOAD  COMPANIES 
OPERATINO  UNDER  SEPARATE  ACTS  OF  CONGRESS. 

In  the  construction  of  railways  through  Indian  lands  a  systematic 
compliance  with  the  conditions  expressed  in  the  right-of-way  acts  will 
prevent  much  unnecessary  delay.  1  therefore  quote  the  requirements, 
which  have  been  stated  in  previous  reports.  Each  company  should  file 
in  this  office: 

(1)  A  copy  of  its  articles  of  incorporation,  duly  certified  to  by  the  proper  officers 
under  its  corporate  seal. 

(2)  Maps  representing  the  definite  location  of  the  line.  In  the  absence  of  any 
special  provisions  with  regard  to  the  length  of  line  to  be  represented  upon  the  maps 
of  definite  location,  they  should  be  so  prepared  as  to  represent  sections  of  26  miles 
each.  If  the  line  passes  through  surveyed  land,  they  should  show  its  location  accu- 
rately according  to  the  sectional  subdivisions  of  the  survey;  and  if  through  onsnr- 
veyed  land,  it  should  be  carefully  indicated  with  regard  to  its  general  direction  and 
the  natural  objects,  farms,  etc.,  along  the  route.  Each  of  these  maps  should  bear 
the  affidavit  of  the  chief  engineer,  setting  forth  that  the  survey  of  the  route  of  the 

company's  road  from to ,  a  distance  of miles  (giving  termini  and 

distance),  was  made  by  him  (or  under  his  direction),  as  chief  engineer,  under 
authority  of  the  company,  on  or  between  certain  dates  (giving  the  same),  and  that 
such  survey  is  accurately  represented  on  the  map.  The  affidavit  of  the  chief  engineer 
must  be  signed  by  him  officially  and  verified  by  the  certificates  of  the  president  of 
the  company,  attested  by  it^  secretary  under  its  corporate  seal,  setting  forth  that  the 
person  Higning  the  affidavit  was  either  the  chief  engineer  or  was  employed  for  the  ^ 
purpone  of  making  such  survey,  which  was  done  under  the  authority  of  the  company. 
Further,  that  the  line  of  route  so  surveyed  and  represented  by  the  map  was  adopted 
by  the  company  by  resolution  of  its  board  of  directors  of  a  certain  date  (giving  the 
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date)  as  the  definite  location  of  the  line  of  road  from ■'  to  ,  a  distance  of 

miles  (giving  the  termini  and  distance),  and  that  the  map  h^s  been  prepared  to 

be  filed  for  the  approval  of  the  Secretary  of  the  Interior,  in  order  that  the  company 
may  obtain  the  benefits  of  the  act  of  Congress  approved (giving  date). 

(3)  Separate  plats  of  ground  for  station  purposes,  in  addition  to  right  of  way, 
shoold  be  filed,  and  such  grounds  should  not  be  represented  upon  the  maps  of  definite 
location,  but  should  be  marked  by  station  numbers  or  otherwise,  so  that  their  exact 
location  can  be  determined  upon  the  maps.  Plats  of  station  grounds  should  bear  the 
same  affidavits  and  certificates  as  maps  of  definite  location. 

All  maps  presented  for  approval  should  be  drawn  on  tracing  linen,  the  scale  not 
lees  than  2,000  feet  to  the  inch,  and  should  be  filed  in  duplicate. 

These  requirements  follow,  as  far  as  practic^able,  the  published  regu- 
lations governing  the  practice  of  the  General  Land  Office  with  regard 
to  railways  over  the  public  lands,  and  they  are,  of  course,  subject  to 
modification  by  any  special  provisions  in  a  right-of-way  act. 

NEEDED  PUBLICATIONS  ON  INDIAN  MATTERS. 

For  many  years  there  lias  been  an  increasing  demand  upon  this 
office  for  a  publication  containing  all  ratified  treaties  and  agreements 
made  between  the  various  Indian  tribes  and  the  United  States.  Such 
a  work  would  be  very  valuable  for  reference  by  the  Executive  Depart- 
ments of  the  Government,  by  the  Indian  committees  in  Congress  when 
considering  legislation  aftecting  Indian  tribes,  and  also  by  the  several 
Indian  tribes  themselves,  who  are  yearly  becoming  more  intelligent  and 
desirous  of  obtaining  infonuMtion  as  to  what  lands  their  forefathers 
occupied  and  claimed  and  how  and  when  they  were  ceded  to  the  Gov- 
ernment. A  book  of  this  character,  containing  all  treaties  with  '^  Indian 
tribes  from  1778  to  1837,  with  a  copious  table  of  contents,"  and  cover- 
ing 699  pages,  was  compiled  and  printed  in  1837  by  the  direction  and 
under  the  supervision  of  the  Commissioner  of  Indian  Afi'airs.  A  repub- 
lication of  this  work  and  its  continuance  to  date  upon  the  same  method 
and  plan  is  a  desideratum,  and  I  respectfully  urge  that  Congress  be 
requested  to  make  the  necessary  appropriation  to  pay  the  expense  of 
compiling  and  issuing  such  a  publication. 

I  wonld  also  recommend  that  Congress  be  requested  to  make  an 
appropriation  to  pay  for  the  republication  of  the  books  "Executive 
Orders  Relating  to  Indian  Reservations,"  and  ^f  Laws  Relating  to  Indian 
Affairs.^  The  supply  of  each  is  exhausted,  and  the  constant  call  for 
these  two  works  for  public  distribution  justifies  this  office  in  making  a 
recommendation  for  a  new  edition  of  each,  which  should,  of  course,  be 
brought  down  to  date. 

ATTACK  5Y  PAPAGOS  OP  ARIZONA  ON  EL  PLOMO, 

MEXICO. 

The  last  annual  report  of  this  office  gave  an  account  of  the  attack 
made  April  14, 1898,  by  a  band  of  Papago  Indians  from  the  United 
States  upon  the  Mexican  village  of  El  Plomo.    It  was  also  stated  tlv^t 
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• 

all  of  the  Papagos  implicated  in  this  raid  had  been  allowed  to  return 
to  their  homes  on  parole  except  the  four  ringleaders,  who,  as  recom- 
mended by  Inspector  0.  F.  Nesler,  were  to  be  held  by  the  United  States 
commissioner  at  Tucson  for  examination  in  September  by  the  United 
States  grand  jury,  on  the  charge  of  violating  United  States  statute 
5286.  The  inspector  reported  at  the  time  that  he  deemed  holding  the 
Indians  as  prisoners  until  the  meeting  of  the  grand  jury  (from  May  27 
to  September,  1898)  a  sufficient  punishment,  and  had  instructed  the 
assistant  United  States  district  attorney  to  enter  a  nolle  prosequi 
should  they  be  indicted  and  brought  to  trial. 

April  8,  1899,  the  office  was  surprised  to  receive  from  the  agent  of 
the  Pima  Agency,  Ariz.,  a  telegram  reporting  that  the  four  ringleaders 
had  been  indicted  and  were  about  to  be  tried,  and  that  they  had  no 
counsel,  and  he  requested  authority  to  employ  counsel.  April  10, 1899, 
the  office  recommended  that  the  Department  of  Justice  be  requested  to 
instruct  the  United  States  district  attorney  who  had  jurisdiction,  to 
give  this  matter  his  prompt  attention  and  to  have  a  nolle  prosequi 
entered  and  the  Indians  released,  unless  there  were  good  reasons  known 
to  him  which  would  render  such  action  incompatible  with  the  best  inter- 
ests of  the  service.  April  19,  the  Department  of  Justice  transmitted 
to  this  Department  a  report  dated  April  13,  1899,  from  Robert  E.  Mor- 
rison, United  States  district  attorney  for  Arizona,  who  stated  that  the 
instructions  by  telegram  from  the  Department  of  Justice  to  nolle  prose- 
qui the  case  reached  him  after  it  was  in  the  hands  of  the  jury;  but 
that  a  verdict  of  not  guilty  had  been  rendered,  which  ended  the  matter. 
The  Indians  were  therefore  discharged  from  custody. 

July  22  the  Secretary  of  State  transmitted  to  the  Department  a 
note  received  from  the  Mexican  ambassador,  which  stated  that  while 
his  Government  respected  the  late  decision  of  the  court  acquitting 
these  Indians,  yet  it  desired  to  call  the  attention  of  this  Government 
to  the  influences  which  led  to  the  acquittal,  and  that  his  Government 
desired  that  effectual  steps  be  taken  to  prevent  any  occasion  for  simUar 
complaints  in  «future.  The  letter  was  referred  to  this  office  by  the 
Department,  with  directions  to  instruct  the  agent  of  the  Pima  Agency 
^^to  take  all  necessary  means  to  prevent  future  raids  by  his  Indians  on 
Mexican  territory,  as  requested  by  the  Mexican  ambassador,''  and 
August  1,  1899,  this  office  instructed  the  Pima  agent  to  exercise  the 
utmost  diligence  and  watchfulness,  by  means  of  his  agency  police,  etc., 
to  prevent  any  of  the  Indians  under  his  charge  from  interfering  in  any 
way  with  or  molesting  in  any  manner  the  persons  or  property  of  the 
citizens  of  Mexico. 

CATTLE  SMUGGLING  BY  INDIANS  IN  ARIZONA. 

Growing  out  of  the  El  Plomo  raid  came  a  charge  that  the  Indians 
who  made  the  raid  had  brought  back  with  them  into  the  United  States 
cattle  which  they  had  stolen  while  in  Mexico.    Charges  were  also  made 
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by  H.  K.  Chenowett,  collector  of  castoms  at  Nogales,  Ariz.,  that  officials 
in  charge  of  the  Pima  Agency  had  placed  obstacles  in  the  way  of  cus- 
toms collectors  who  were  after  smuggled  cattle,  and  that  the  Indians 
had  adopted  the  Mexican  brands,  thus  making  it  extremely  difficult 
to  detect  stolen  stock.  Therefore  request  was  made  by  the  Treasury 
Department  that  instructions  be  issued  by  the  Interior  Department 
"  with  a  view  to  the  cooperation  of  the  Indian  service  with  the  Treas- 
ury Department  in  the  protection  of  the  revenue,  the  observance  of  the 
sanitary  laws,  and  to  avoid  internal  complications  which  may  arise 
from  the  unlawful  acts  of  the  Indians." 

Accordingly  Special  Indian  Agent  S.  L.  Taggart,  temporarily  in 
charge  of  the  Pima  Agency,  was  directed  June  29,  1898,  to  make  a 
thorough  investigation  as  to  the  basis  for  above  charges;  at  the 
same  time  he  was  given  the  following  general  instructions: 

Of  course,  as  you  are  aware,  it  is  absolutely  necessary  for  the  proper  conduct  of 
the  Government  business  and  the  maintenance  of  harmonious  relations  witli  the 
border  Republic  that  this  Department  shouhl  give  its  active  support  and  hearty 
cooperation  to  the  Treasury  Department  officials  in  the  observance  of  the  sanitary 
laws  and  the  protection  of  the  revenue.  As  an  agent  of  this  Department  in  tem- 
porary charge  of  the  agency  you  are  responsible  for  the  carrying  out  of  a  pn)per 
line  of  policy  to  this  end,  and  you  should  make  such  regulations  and  issue  such 
orders,  if  you  have  not  already  done  so,  as  may  be  necessary  to  secure  the  fullest 
cooperation  of  the  officials  of  the  Pima  Agency  in  the  matters  above  mentioned. 

Special  Agent  Taggart  replied  August  3, 1898,  that  the  charges  were 
unfounded,  the  customs  officials  having,  in  his  opinion,  been  misled  by 
statements  made  by  Mexicans^  and  that  while  the  Indians  under  his 
charge  had  been  guilty  of  some  smuggling,  yet  the  whites,  both  Amer- 
ican and  Mexican,  were  also  engaged  in  cattle  smuggling,  and  were 
for  this  purpose  using  the  cattle  brands  of  the  Indians.  These  state- 
ments were  submitted  to  the  Department  September  8,  1898,  with  rec- 
ommendation that  the  entire  matter  be  thoroughly  investigated  by  a 
special  agent  from  the  Treasury  Department,  in  company  with  one  from 
the  Interior  Department,  in  order  that  they  might  make  such  recom- 
mendations and  formulate  such  rules  and  regulations  as  would  correct 
the  evils  complained  of  and  subserve  the  best  interests  both  of  the 
Indians  and  of  the  revenue  service.  This  recommendation  being 
approved,  the  Secretary  of  the  Treasury  detailed  Special  Agent  E.  T. 
Stokes  to  cooperate  with  Special  Indian  Agent  G.  B.  Pray,  of  the  Interior 
Department,  in  making  the  investigation  and  formulating  the  desired 
rules.  In  his  instructions  of  October  27, 1898,  Agent  Pray  was  advised 
that  all  parties  should  be  given  every  opportunity  to  be  lie«ard,  and  that 
the  joint  report  should  be  of  such  a  character  as  to  enable  this  Depart- 
ment and  the  Treasury  Department  to  take  definite  action,  to  the  end 
that  the  evils  complained  of  might  be  corrected  and  justice  done  all 
parties  concerned. 

November  14,  1898,  Special  Agents  Stokes  and  Pray  made  a  joint 
report  to  their  respective  Departments  and  submitted  therewithL^^dx^^ 
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of  proposed  regulations  for  the  prevention  of  smuggling  and  to  obviate 
friction  between  the  customs  officials  and  Indian  agents  of  Arizona. 
November  29, 1898,  the  Secretary  of  the  Treasury  recommended  that  in 
the  event  of  such  rules  being  adopted  they  be  issued  as  a  joint  circular 
by  the  two  Departments.  These  rules  and  regulations,  approved  by 
this  office  December  6, 1898,  by  the  Secretary  of  the  Interior  December 
8,  and  by  the  Secretary  of  the  Treasury  December  23,  were  issued  as  a 
circular,  and  are  as  follows  : 

RULES  AND  REGULATIONS  CONCERNING  CATTLE  AND  OTHER  STOCK. 

[Issued  jointly  by  the  Interior  and  Treasury  Departments  for  the  proper  guidance  of  the  coBtoms 
officials  of  the  Treasury  Department  and  the  Indian  i^ents  and  snbagents  of  the  Interior  I>epart- 
ment  in  Arizona.] 

1.  All  Indian  stock  shall  be  given  a  common  or  reservation  brand  in  addition  to 
the  individual,  family,  or  village  brand  now  in  use. 

2.  Indians  mast  not  be  allowed  to  enter  Mexico  f  jr  the  purpose  of  recovering  stra/ 
stock,  except  ander  the  direction  of  the  agent  and  whenT  accompanied  by  an  officer 
or  employee  detailed  therefor. 

3.  When  stray  stock  is  recovered  it  shall  be  the  daty  of  the  Indians  and  of  the 
officer  in  charge  of  them  to  report  on  their  retam  to  the  nearest  cnstom-honse  and 
make  entry  thereof  as  required  by  law  and  the  Treasury  Regulations. 

4.  It  shall  be  the  duty  of  the  customs  officers  before  searching  for  smuggled  stock 
on  the  reservations  to  report  to  the  agent  in  charge.  It  shall  then  be  the  duty  of 
the  latter  to  permit  such  examination  and  search  and  to  cooperate  with  the  inspect- 
ors by  detailing  his  police  for  the  purpose  and  to  otherwise  render  the  officers  such 
assistance  as  may  be  needed. 

5.  Customs  officers  in  the  pursuit  of  smuggled  stock  may  follow  the  same  into  or 
upon  a  reservation  before  reporting  to  the  agent  in  charge,  but  shall  do  no  act  other 
than  for  the  detention  and  safe-keeping  of  the  stock  until  they  shall  have  informed 
the  agent  of  their  presence  and  the  object  thereof. 

6.  When  seizure  is  made  on  a  reservation  or  from  Indians  off  the  reservation,  bat 
under  the  control  of  the  agency,  the  seizing  officer  shall  promptly  notify  the  agent, 
giving  the  number  and  description  thereof,  including  the  brands. 

7.  If  claim  be  made  by  the  Indians  through  the  agent  that  the  stock  under  seiz- 
ore  is  not  subject  to  forfeiture,  pending  the  filing  of  such  claim  and  delivery  of  the 
bond  for  the  release  thereof,  said  stock  shall  be  left  in  the  custody  of  the  agent  who 
shall  be  deemed  the  representative  of  the  collector  for  the  purpose  of  caring  for  and 
safely  keeping  said  stock,  and  in  the  event  of  the  failure  of  the  claimant  to  comply 
with  the  provisions  of  articles  957  and  958  of  the  Treasury  Regulations,  said  stock 
shall  be  delivered  to  the  customs  officers  on  demand. 

Department  of  the  Interior, 

Washington,  D.  C,  December  S,  1898. 
The  foregoing  rules  and  regulations  are  hereby  approved. 

C.  N.  Bliss,  Secretari/, 

Treasury  Department, 
Washington^  D,  C,  December  83, 1898. 
The  foregoing  rules  and  regulations  are  hereby  approved. 

L.  J.  Gage,  Secretary. 

The  Treasury  Regulations  referred  to  above  are  as  follows,  viz,  Circular  No.  114  of 

July  31, 1897. 

Paragraph  473  of  the  act  of  July  24, 1897,  contains* the  following  provision: 

Cattle,  homes,  sheep,  or  other  domestic  animals  stray  in); 
country,  or  driven  across  such  boundary  line  by  the 
together  with  their  offspring,  may  be  brought  back  l 
duty  under  regulations  to  be  prescribed  by  the  Secretary  of  the  Treasury,     r^  t 

uzedby  VjOOQIC 


REPORT   OF    THE   COMMISSIONER   OF    INDIAN   AFFAIRS.  79 

Under  this  provision  of  law  the  following  instrootions  are  issued: 
!•  The  words  <' domestic  aiuinals/'  as  ased  in  said  paragraph,  are  held  to  mean 
domesticated  animals,  like  the  horse,  sheep,  cow,  ox,  etc.,  as  distinguished  from  wild 
aniuials;  consequently,  in  passing  upon  applications  for  the  free  entry  of  animals 
claimed  to  have  strayed,  or  to  have  been  driven  across  the  boundary  line  for  pastur- 
a|^  purposes,  the  question  of  the  place  of  origin  of  the  animals  need  not  be  taken 
into  consideration. 

2.  The  above  provision  is  held  to  apply  only  to  animals  owned  iu  the  United  States 
^whicli  have  been  driven  by  their  owners  across  the  boundary  line  for  temporary 
pasturage  purposes,  or  which  have  strayed  across  from  ranches,  farnis^  or  premises 
in  the  United  States. 

3.  The  animals  on  return  must  either  be  owned  by  the  parties  owning  them  at  the 
time  of  their  departure,  or  a  bill  of  sale  to  a  resident  of  tne  United  States  from  the 
owner  at  such  time  muHi  l)e  produced. 

4.  The  animals  and  offspring  must  be  returned  together  within  six  months  from 
date  of  departure  from  the  United  States;  otherwise  duty  will  be  assessed  thereon. 

5.  An  export  entry  must  be  made  of  all  animals  driven  across  the  boundary  line 
for  pasturage  purposes,  and  facsimile  marks  and  brands  must  be  filed  with  the  col- 
lector at  the  time  of  exportation. 

6.  The  identity  of  such  animals  and  their  offspring  must,  on  their  importation,  be 
eetablished  to  the  satisfaction  of  the  collector  of  customs  by  the  best  evidence 
obtainable,  such  as  brands,  distinguishing  marks,  oath  of  importer,  extract  from  the 
export  entry,  etc.,  and  the  following  oath  or  affirmation  will  be  exacted  in  all  cases 
from  the  owner,  viz : 


I, ,  do  solemnly,  sincerely,  and  trnly  swear  (or  aflSroi)  that  I  am  a  resident  or  citizen  of 

the  United  States;  that  the  (number)  animals  mentioned  iu  the  entry  hereto  annexed  are,  to  the  best 
of  my  knowledj^e  and  belief,  truly  and  bona  iide  ''domestic"  animals,  owned  at  the  time  of  their 
departure  from  the  United  States  by ,  and  now  owned  by ,  and  tiiat  said  ani- 
mals strayed  across  the  boundary  fine  or  were  driven  to solely  for  temporary  pasturage 

parposes  on  the  — ^  of ,  18--,  except  certain  of  the  animals  dencriben  in  said  «*ntrj',  which  are, 

to  the  best  of  my  knowledge  and  belief,  the  offspring  of  a  portion  of  the  said  animals. 

Sworn  (or  affirmed)  before  me  this day  of ,  18—. 


Cusloma  regulations  of  189S, 

Art.  957.  If  the  amount  of  such  appraisal  shall  not  exceed  the  sum  of  $500,  such 
collector  shall  publish  a  notice  once  a  week,  for  three  successive  weeks,  in  some 
newspaper  of  the  county  or  place  where  such  seizure  shall  have  been  made,  if  any 
be  published  in  snoh  county ;  but,  if  not,  then  such  notice  shall  be  published  in 
some  newspaper  of  the  county  in  which  the  principal  customs  office  of  the  district 
shall  be  situated;  and  if  no  newspaper  be  published  in  that  county  then  notices' 
shall  be  posted  in  proper  and  conspicuous  public  places,  describing  the  articles  seized, 
stating  the  time,  cause,  and  place  of  seizure,  and  requiring  any  person  claiming 
such  articles,  or  any  or  either  of  them,  to  appear  and  iile  with  such  collector  his 
claim  to  the  same  within  twenty  days  from  the  date  of  his  first  publication  or  post- 
ing of  such  notice. 

Art.  958.  Any  person  claiming  the  property  so  seized,  or  any  part  thereof,  may, 
within  the  time  specified,  file  with  the. collector  a  claim  stating  his  or  her  interest 
in  the  articles  seized,  and  deposit  with  such  collector  or  other  officer  acting  as  such 
a  bond  in  the  penal  sum  of  $250,  with  two  sureties,  to  be  approved  by  such  collector, 
conditioned  that  in  case  of  the  condemnation  of  the  articles  so  claimed  the  obligors 
shall  pay  all  the  costs  of  the  proceedings  to  obtain  such  condemnation. 

The  collector  shall  thereupon  transmit  the  claim,  with  the  duplicate  list  and 
description  of  the  articles  seized  and  claimed,  to  the  United  States  district  attorney 
for  the  district,  who  shall  proceed  for  a  condemation  of  the  property  in  the  mode 
prescribed  by  law. 

February  3, 1899,  these  circulars  were  sent  by  this  office  to  Indian 
agents  in  Arizona  with  the  following  instructions: 

'^  *  *  In  order  that  these,  rules  and  regulation  may  be  fully  carried  into  effect 
you  wiU  fnmish  to  any  officials  under  your  charge  who  may  have  supervision  over 
Indians,  or' be  in  any  way  connected  with  this  matter,  a  sufficient  number  of  these 
printed  rules  and  regulations  to  enable  them  to  fully  acquaint  the  Indians  with  the 
provisions  contained  therein.  Yon  should  also  instruct  such  officials  under  you  that 
<rther  new  regulations  must  be  rigorously  observed  by  them,  and  that  they  will  be 
held  responsible  for  their  observance  by  the  Indians. 
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It  would  be  well  for  you,  in  order  to  give  as  wide  publicity  as  possible  to  the 
matter,  to  secure  the  publication  of  these  new  rules  in  newspapers  and  stock  jour- 
nals in  your  vicinity,  where  it  can  be  done  without  expense  to  the  Government.  It 
would  seem  that  such  papers  and  Journals  would  be  glad  to  publish  this  as  news  for 
the  benefit  of  their  subscribers. 

In  fact,  in  this  matter,  it  is  the  desire  of  this  office  that  you  take  such  action  aa 
may  be  necessary,  in  your  judgment,  to  secure  to  all  parties  interested  a  full  knowl- 
edge of  the  provisions  in  these  joint  regulations  concerning  cattle  and  other  stock, 
which  provisions  must  be  faithfully  observed  and  carried  out. 

For  your  information  I  have  to  add  that  the  Treasury  Department  has  been  fur- 
nished a  sufficient  number  of  these  printed  rules  to  enable  it  to  supply  the  customs 
officers,  etc.,  and  it  is  thought  that  such  Treasury  Department  officials  in  Arizona 
will  be  fully  instructed  in  the  premises  in  due  course  of  time. 

In  connection  with  carrying  out  the  instructions  given  above  I  have  to  say  further, 
that,  as  you  may  be  aware,  it  is  absolutely  necessary  for  the  proper  conduct  of  the . 
Government  business  and  the  maintenance  of  harmonious  relations  with  the  border 
Republic,  that  tliis  Department  should  give  its  active  support  and  hearty  coopera- 
tion to  the  Treasury  Department  officials  in  the  observance  of  the  sanitary  laws  and 
the  protection  of  the  revenue.  As  an  agent  of  this  Departiuent  in  charge  of  the 
agency,  you  are  responsible  for  the  carrying  out  of  a  proper  line  of  policy  to  this 
end. 

SMALLPOX  AMONG  PUEBLOS  IN  ARIZONA. 

Moquis. — Ou  December  14, 1898,  three  cases  of  smallpox:,  then  already 
convalescent,  were  discovered  in  the  pueblo  of  Walpi,  one  of  the  three 
villages  of  the  first  or  east  mesa  of  the  Moqui  Pueblo  Reservation, 
Ariz.  Although  prompt  steps  were  taken  by  the  agency  and  school 
employes,  the  latter  at  Reams  Canyon,  only  12  miles  distant,  to  pre- 
vent .the  spread  of  the  disease,  both  by  vaccination  and  quarantine,  it 
broke  out  in  rapid  succession  and  raged  in  a  most  malignant  form  in 
all  of  the  three  villages  of  the  first  mesa,  and  soon  after  in  the  three 
villages  of  the  second  mesa.  The  population  of  each  mesa  was  about 
450,  making  a  total  population  for  the  two  mesas  of  900.  Of  this  number, 
690  persons  are  reported  to  have  contracted  the  disease  and  184  deaths 
occurred. 

The  agency  authorities,  as  the  result  of  careful  policing  and  the 
enforcement  of  eflfectual  quarantine  measures,  succeeded  in  preventing 
the  spread  of  the  disease  to  the  village  of  Oraibi,  on  the  third  mesa, 
only  a  few  miles  distant  from  the  second  mesa  and  containing  a  x>opula- 
tion  of  about  990  people,  and  for  this  they  deserve  the  highest  com- 
mendation. The  disease  was  also  prevented  from  reaching  the  Indian 
school  at  Keams  Canyon. 

By  the  latter  part  of  March  the  disease  had  apparently  run  its  course 
in  the  first  and  second  mesas,  and  no  new  cases  having  appeared  for 
some  time,  steps  were  ta.ken  at  once  to  have  all  the  villages  in  which 
the  disease  had  raged  thoroughly  cleansed  and  disinfected.  The 
Indians  were  bathed  and  given  new  clothing,  and  their  dwellings  and 
the  provisions  stored  therein,  including  large  quantities  of  com,  were 
thoroughly  fumigated.  A  certain  hostile  element  among  the  Moquis 
opposed  this  work  of  disinfection  and  finally  retreated  to  the  last  vil- 
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lage  of  the  second  mesa,  Samoprivi,  and  retased  to  allow  that  village 
to  be  cleaned.  It  was  at  last  foand  necessary  to  order  troops  to  that 
place  to  overcome  the  opposition. 

May  23  a  detachment  of  Troop  H  of  the  Ninth  Oavalry,  under  the 
command  of  Lieut.  M.  M.  McNamee,  arrived  at  the  village.  The  hos- 
tiles,  who  had  all  congregated  in  one  house,  still  refused  to  surrender 
or  to  obey  orders,  and  force  had  to  be  used  before  they  finally  sub- 
mitted. This  was  accomplished  without  serious  results,  the  conduct  of 
the  troops  being  most  commendable.  Kine  of  the  leaders  of  the  hos- 
tile element  were  placed  under  arrest  and  the  work  of  disinfecting  the 
village  was  completed.  The  nine  Indian  prisoners  were  taken  to  the 
Navajo  Indian  Agency,  at  Fort  Defiance,  where  they  were  held  until 
September  28,  when,  by  permission  of  this  office,  they  were  released  on 
promiseof  future  good  behavior  and  returned  to  theMoquis  Reservation. 

The  Zuni  and  other  Puehlo  villages  were  also  stricken  with  the  disease, 
of  which  details  are  given  in  the  annual  report  of  the  agent,  herewith, 
page  — .  Beginning  with  Isleta  in  January,  1898,  it  reached  Sandia, 
Santa  Ana,  Acoma,  Laguna,  Gochiti,  Jemez,  and  Zuni.  At  Zuni  it  was 
especially  virulent  and  249  died.  There  were  a  few  cases  after  Febru- 
ary, 1899,  in  San  Felipe,  Santo  Domingo,  San  Ildefonso,  Santa  Clara,  and 
San  Juan,  but  owing  to  successftil  vaccination  in  January  the  disease  did 
not  obtain  a  foothold  among  these  pueblos,  and  in  the  last  three  there 
were  no  deaths.  During  this  terrible  scourge  great  heroism  and  devo- 
tion were  exhibited  by  mapy  employees,  who  remained  at  their  posts, 
doing  all  in  their  power  to  help  the  miserable  sufferers  falling  around 
them. 

MISSION  INDIANS,  CALIFORNIA. 

The  recent  decision  of  the  supreme  court  of  California  in  favor  of  the 
plaintiffs  in  the  cases  of  J.  Downey  Harvey  et  al  v.  AUejandro  Barker 
€t  al.j  and  Same  v.  Jose  Quevas  et  al.,  commonly  known  as  the  Warner's 
Banch  or  Agua  Caliente  land  cases,  is  likely  to  prove  disastrous  to  the 
interests  of  the  defendants,  who  are  Mission  Indians,  and  number 
several  hundred  persons. 

In  these  suits  the  plaintiffs  seek  to  recover  possession  of  certain 
tracts  of  land  in  the  possession  of  the  Indians,  including  certain  Indian 
villages,  all  within  the  Rancho  San  Jos^  del  Yalle,  otherwise  known  as 
Warner's  Ranch,  in  San  Diego  County,  Cal.  The  plaintiffs  claim  title 
to  the  property  in  controversy  through  a  patent  of  the  United  States 
issued  to  their  predecessor,  J.  J.  Warner,  on  January  16, 1880,  which 
patent  was  issued  pursuant  to  the  provisions  of  the  act  of  Congress 
approved  March  3, 1851,  entitled  "An  act  to  ascertain  and  settle  the  pri- 
vate land  claims  in  the  State  of  California,"  and  also  through  two  grants 
from  the  Mexican  Republic  made,  respectively,  in  1840  and  1844.  The 
defendants  claim  a  possessory  right  in  the  nature  of  an  easement  in, 
or  servitude  upon,  the  property  in  controversy,  basing  their  claims  upon 
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the  fact  that  they  are,  and  their  ancestors  were,  Mission  Indians,  and 
that  they  have  been  in  the  continuous  occupancy,  use,  and  possession  of 
the  property  from  time  immemorial,  and  were  in  such  possession  at  the 
time  the  plaintiff's  rights  thereto  had  their  inception,  viz,  at  the  time 
when  the  Mexican  Government  granted,  or  attempted  to  grant,  the 
lands  to  the  plaintiff's  predecessors  in  interest. 

Through  the  kind  offices  of  philanthropic  persons,  the  Indians  have 
thus  far  been  able  to  defend  their  claims  in  the  State  courts  of  Cali- 
fornia, and  now  as  the  supreme  court  of  that  State,  by  a  bare  majority, 
has  decided  against  them,  their  sole  reliance  lies  in  an  appeal  to  the 
Supreme  Court  of  the  United  States. 

The  question  of  taking  an  appeal  on  behalf  of  the  Indians  is  now 
being  considered  by  the  Department  of  Justice. 

SEMINOLES  IN  FLORIDA. 

As  stated  in  the  last  annual  report,  Inspector  A.  J.  Duncan,  who  was 
instructed  to  look  into  the  matter  of  securing  lands  for  the  Seminoles 
in  Florida,  recommended,  March  18, 1898,  that  certain  described  public 
lands  be  reserved  for  their  use,  and  that  other  adjoining  tracts  be  pur- 
chased for  them.  April  5,  1»99,  he  further  recommended  that  some 
27,360  acres  be  obtained  from  the  State  of  Florida,  to  be  held  for  the 
Indians,  or  exchanged  for  other  lands  in  Florida,  and  that  some  41,160 
acres  be  purchased  for  the  Indians  from  the  companies  owning  the 
same.  In  another  report,  dated  May  12,  he  recommended  the  im- 
mediate purchase  of  thirteen  sections,  and  the  purchase  of  nine  sec. 
tions  as  soon  as  the  appropriation  for  the  year  1900  should  become 
available.  May  29, 1899,  the  Department  approved  his  recommenda* 
tion  and  directed  this  office  to  carry  it  into  effect. 

July  12,  this  office  submitted  to  the  Department  two  deeds  from 
the  Disston  Land  Company,  executed  June  27,  1899,  the  first  con- 
veying to  the  United  States,  for  the  use  of  the  Seminole  Indians,  all  of 
sections  23, 25,  27, 29,  31, 33,  and  35,  T.  48  S.,  R.  34  B.,  containing  4,490.84 
acres,  and  the  second  all  of  sections  13, 15,  17,  19,  and  21,  in  the  same 
townships,  containing  3,206.48  acres.  The  deeds  and  abstract  of  title 
were  returned  to  this  office  August  1,  with  a  communication  ft^m 
the  Acting  Attorney-General  stating  that  the  abstract  was  too  meager 
and  incomplete  to  enable  him  to  form  a  satisfactory  opinion  respecting 
the  title.  They  were  resubmitted  to  the  Department,  with  additional 
evidence,  September  2, 1899.* 

August  25,  this  office  submitted  to  the  Department  two  deeds  from 
Frank  Q.  Brown,  trustee,  executed  June  8,  1899,  the  first  conveying 
to  the  United  States,  as  trustee  for  the  Seminole  Indians  in  Florida, 
all  of  sections  22,  24,  26,  28,  30,  32,  and  3G,  in  T.  48  S.,  R.  34  E.,  con- 
taining 4,480  acres,  and  the  second  all  of  sections  12,  14,  and  20,  in  the 
same  township,  containing  1,920  acres. 

*  Since  thie  report  wa«  made  the  deeds  were  returned  by  the  Department,  Octo- 
ber 17,  and  October  26  they  were  sent  to  Florida  for  record. 
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The  purchase  price  of  these  lands  is  50  cents  per  acre. 

No  iuformatiou  has  been  received  concerning  the  proposed  legisla- 
tion by  the  State  of  Florida  to  transfer  lands  owned  by  that  State 
which  are  desired  for  the  Indians. 

REMOVAL     OF     CHAMBERLAIN     FAMILY     FROM     CCEUR 
D'ALfiNE  RESERVATION,  IDAHO. 

Some  years  ago  the  Chamberlain  brothers  and  certain  other  persons 
went  upon  the  Coeur  d'Alene  Reservation,  Idaho,  with  a  view  of 
obtaining  a  foothold  there  and  asserting  a  right  to  share  in  Coear 
d'Alene  lands  and  tribal  funds.  The  oflBce  being  of  the  opinion  tht^t 
they  were  not  of  Coeur  d'Alene  blood,  and  were  therefore  without  right 
upon  that  reservation,  tried  to  induce  them  to  leave  it.  Fred,  Clement, 
and  Dolph  Chamberlain  and  others  left  the  reservation,  but  Bartholo- 
mew, James,  and  Fabian  Chamberlain  remained  and  persisted  in  their 
right  to  da  so.  They  made  improvements  upon  certain  lands  which 
they  selected  as  homes  and  filed  a  claim  for  $13,340  of  Ca^ur  d^Al^ne 
money.  Their  rights  and  claims  were  thoroughly  investigated  and  a 
complete  report  of  the  matter  was  made  to  the  Department  August  15, 
1898,  with  the  following  recommendations— 

1.  That  the  parties  above  named  be  not  placed  upon  either  the 
census  or  annuity  rolls  of  the  Coeur  d'Alene  tribe  of  Indians,  and  that 
they  be  not  in  any  manner  recognized  as  Cceur  d'Alene  Indians. 

2.  That  Bartholomew,  James,  and  Fabian  Chamberlain  be  given  a 
reasonable  time,  in  the  discretion  of  this  office,  in  which  to  sell  their 
improvements  to  any  Indian  or  Indians  properly  belonging  upon  the 
Coeur  d'Alene  Reservation  and  to  remove  therefrom. 

3.  That  in  case  they  failed  or  refused  to  dispose  of  their  improvements 
and  remove  within  the  time  allowed,  authority  be  granted  to  remove 
them  from  the  reservation,  under  section  2149  of  the  Revised  Statutes 
of  the  United  States,  page  374. 

August  24, 1898,  the  Department  replied,  concurring  in  the  conclusion 
of  the  office  that  these  parties  were  not  and  never  had  been  legal  mem- 
bers of  the  Coeur  d'Alene  tribe  of  Indians,  and  that  they  had  no  rights 
upon  the  reservation  nor  in  the  tribal  moneys.  Their  removal  from  the 
reservation  was  authorized,  and  September  23,  1898,  the  agent  of  the 
Colville  Agency,  Wash.,  was  instructed  to  notify  them  that  they  would 
be  given  a  reasonable  time  to  sell  their  homes.  The  office  allowed  them 
ample  time  in  which  to  dispose  of  their  improvements  and  remove  from 
the  reservation,  but  they  stubbornly  refused  to  take  any  action  in  that 
direction. 

On  the  Ist  of  May,  1899,  this  office  made  a  second  report  upon  the 
claim  of  Fabian  Chamberlain  to  become  a  member  of  the  Coeur  d'Alene 
band  of  Indians  and  to  remain  upon  the  reservation  and  participate  in 
the  benefits  due  the  tribe.    The  Department  replied  May  3, 1899,  that 
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it  bad.  considered  the  statements  made  by  Mr.  Fabian  Chamberlain  and 
found  no  reason  to  modify  its  previons  decision,  and  in  view  of  the 
leniency  that  had  been  shown  in  their  case  it  directed  that  no  farther 
temporizing  measures  be  tolerated,  and  that  Fabian  and  his  brothers, 
Bartholomew  and  James,  be  removed  from  the  reservation  within  thirty 
days  from  the  date  of  notice  from  the  Indian  agent  in  charge,  the 
notice  to  be  given  at  once. 

Such  instructions  were  given  the  agent  May  6, 1899,  and  he  replied 
that  he  did  not  have  sufficient  police  force  to  accomplish  the  removal 
of  these  parties  and'  requested  military  assistance.  Accordingly  the 
office  recommended,  June  2,  that  the  War  Department  be  requested 
to  detail  a  sufficient  guard  of  soldiers  to  aid  the  agent  in  ejecting  the 
removals.  June  9, 1899,  the  War  Department  informed  the  Interior 
Department  that  the  commanding  general,  Department  of  Columbia, 
had  been  directed  to  send  an  officer  with  a  sufficient  detachment  to 
aid  the  Indian  agent,  and  June  24  the  agent  reported  that  with  the 
assistance  of  the  military  detail  he  had  removed  Bartholomew  Cham- 
berlain and  his  personal  effects  from  the  reservation,  and  also  the  wife 
and  five  children  and  household  goods  of  Fabian  Chamberlain.  Fabian 
Chamberlain  himself  was  at  the  time  away  from  his  home.  James 
Chamberlain  was  also  away,  employed  in  a  logging  camp  oft'  the  reser- 
vation, and  a  white  man  named  Pence  had  been  put  upon  his  place. 
Pence  was  not  removed  because  of  illness  in  his  family,  but  he  agreed 
to  remove  from  the  reservation  when  the  condition  of  his  family  would 
permit.  The  agent  posted  notices  upon  the  doors  of  the  houses  of 
both  Fabian  and  James  Chamberlain  warning  them  not  to  interfere  in 
any  manner  with  the  premises  after  the  date  thereof  under  penalty 
of  prosecution.  They  have  returned  to  the  reservation  and  instituted 
action  in  the  United  States  court  to  determine  their  rights. 

INDIAN  TERRITOEY  UNDER  THE  CURTIS  ACT. 

My  last  annual  report  discussed  the  provisions  of  the  act  of  June  28, 
1898  (30  Stats.,  495),  "for  the  protection  of  the  people  of  the  Indian 
Territory,  and  for  other  purposes,"  otherwise  known  as  the  "Curtis 
act.'^  There  was  also  given  a  statement  of  the  most  radical  and  im- 
portant changes  that  would  be  effected  under  the  act  in  the  admin- 
istration of  the  affairs  of  the  tribes  in  the  Territory;  also  a  comparison 
of  the  provisions  of  the  act  with  those  of  the  two  agreements  with  the 
Creeks  and  with  theChoctaw  and  Chickasaw  nations  which  are  embodied 
in  secti()ns  29  and  30  of  the  act. 

Section  29  of  the  act  provided  that  the  agreement  entered  into  between 
the  Commission  tx)  the  Five  Civilized  Tribes  and  the  Choctaw  and  Chick- 
asaw nations  on  April  23, 1897  (as  amended  and  set  forth  in  that  section), 
should  become  law  on  its  ratification  by  the  Choctaw  and  Chickasaw 
Indians  at  an  election  to  be  called  for  the  purpose  by  the  executives  of 
the  nations,  respectively,  before  the  1st  day  of  December,  1898.    Section 
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30  made  similar  provision  for  the  ratification  of  an  agreement  made 
with  the  Creek  Nation  on  September  27, 1897,  as  amended  and  set  oat 
therein. 

The  Choctaw  and  Chickasaw  agreement  was  ratified  at  an  election 
held  in  those  nations  on  August  24, 1898,  as  shown  by  a  proclamation 
issued  by  the  pro'per  officers  August  30, 1898,  and  published  in  report 
of  last  year.  At  the  date  of  that  report  no  action  had  been  taken  by 
the  tribal  authorities  looking  to  a  vote  on  the  Creek  agreement,  but 
later  the  principal  chief  of  that  nation  called  an  election,  to  be  held  on 
November  1, 1898,  for  the  purpose  of  voting  on  the  agreement.  The 
result  of  this  election  was  the  rejection  of  the  agreement.  This 
appears,  from  a  report  of  November  22,  1898,  made  by  Inspector 
Wright,  to  have  been  due  to  a  misapprehension  on  the  part  of  the 
people  as  to  the  efiect  of  a  negative  vote.  It  seems  that  the  Creeks 
understood  that  the  defeat  of  the  agreement  would  place  them  back 
under  their  old  form  of  government,  without  any  limitation  or  inter- 
ference by  the  United  States,  and  that  after  they  found  that  the  rejec- 
tion of  the  agreement  put  into  full  operation  the  general  provisions  of 
the  Curtis  act  they  desired  to  have  another  opportunity  to  vote  on  it. 
In  view  of  this  Inspector  Wright  thought  that  a  large  majority  of  the 
citizens  of  the  Creek  Nation  would  vote  for  ratification  if  another 
opi)ortunity  could  be  afforded  them.  As  Congress  had  by  the  law 
limited  to  December  1  the  time  within  which  the  Indians  would  be 
allowed  to  vote  on  their  agreement,  the  effect  of  the  unfavorable  vote 
on  November  1  was  to  defeat  it  beyond  hope,  there  being  no  sufficient 
time  within  which  to  resubmit  the  same  before  the  expiration  of-  the 
time  limit. 

At  the  date  of  the  last  annual  report  no  permanent  regulations  had 
been  promulgated  under  the  various  provisions  of  the  act  and  of  the 
Choctaw  and  Chickasaw  agreement.  The  Department  bad  issued  some 
provisional  instructions  for  the  guidance  of  the  Indian  agent  in  the 
collection  of  the  revenues  of  the  various  tribes  pending  the  formulation 
of  the  regulations  required  under  the  law  and  agreement  for  the  orderly 
and  proper  administration  of  affairs. 

In  this  report  it  is  proposed  to  state,  as  briefly  as  may  be  consistent 
with  clearness,  the  action  taken  since  the  last  report  in  the  execution  of 
the  Curtis  act,  and  discuss  the  questions  that  have  arisen  involving  the 
construction  of  various  provisions  of  the  law,  with  the  rulings  of  the 
Department  thereon. 

The  first  important  step  that  was  taken  by  the  Department  under 
the  act  was  the  location  in  the  Indian  Territory,  under  the  provisions  of 
section  27,  of  an  inspector  with  authority  to  supervise  the  management 
of  the  affairs  of  the  various  tribes  coming  under  the  control  of  the 
Government.  This  responsible  duty  was  imposed  on  Mr.  J.  George 
Wright,  who  for  a  number  of  years  had  been  connected  with  the  Indian 
service,  first  as  Indian  agent  at  the  Rosebud  Agency,  ^*  \^\\V,^  ^>x^ 


Digitized  by 


Google 


86  REPORT   OF   THE    COMMISSIONBR   OF   INDIAN   AFFAIRS. 

afterwards  as  an  Indian  inspector,  and  whose  qualifications  for  the 
work  were  beyond  question.  Inspector  Wright  was  first  ordered  to 
locate  at  Muscogee  on  August  17, 1898,  to  which  place  he  at  once  repaired 
for  the  purpose  of  a  preliminary  investigation  of  the  situation  gen- 
erally, October  6,  1898,  he  was  given  detailed  instructions  by  the 
Department,  in  which  his  authority  was  fully  defined  and  in  which  he 
was  directed  to  return  to  the  Indian  Territory  and  take  complete  super- 
visory control  of  all  the  affairs  of  the  Indian  agency,  and  of  all  other 
matters  whatsoever  over  which  the  Government  was  charged  by  the  act 
or  any  other  law  of  Congress  to  exercise  authority,  except  the  matters 
coming  under  the  control  of  the  Commission  to  the  Five  Civilized  Tribes. 
Since  his  assignment  to  this  work  Inspector  Wright  has  been  constantly 
engaged  in  dealing  with  the  many  questions  that  have  arisen  in  the 
Territory,  and  the  ipanner  in  which  he  has  treated  the  subjects  on  which 
it  has  been  necessary  for  him  to  report  through  this  office  gives  proof 
that  no  mistake  was  made  in  his  selection  for  the  important  station  of 
United  States  Indian  inspector  for  the  Indian  Territory. 

The  matters  in  the  Territory  may  be  divided  for  convenience  into 
three  parts,  the  first  being  matters  over  which  Inspector  Wright  and 
the  Indian  agent  under  his  supervision  have  control,  and  embrac- 
ing three  general  subjects — ^to  wit:  (1)  Educational  matters;  (2)  mining 
leases,  and  (3)  collection  of  revenues;  the  second  being  matters  with 
which  the  Commission  to  the  Five  Civilized  Tribes,  otherwise  called  the 
Dawes  Commission,  have  to  deal,  and  the  third  embracing  the  matters 
relating  to  the  laying  out,  surveying,  appraising,  and  selling  the  town 
sites  in  the  various  nations. 

Taking  up  for  discussion  the  subjects  in  the  order  in  which  they  are 
above  given,  the  first  subject  in  the  first  division  is — 

EDUCATION. 

Under  the  authority  vested  in  him  by  section  19  of  the  act  of  Congress 
approved  June  28, 1898,  entitled  ^<An  act  for  the  protection  of  the  people 
of  Indian  Territory,  and  for  other  purposes,''  commonly  known  as  the 
Curtis  act,  ^hich  provides — 

That  no  payment  of  any  moneys  on  any  account  whatever  shall  hereafter  be  made 
by  the  United  States  to  any  of  the  tribal  governments  or  to  any  officer  thereof  for 
disbursement,  but  payments  of  all  sums  to  members  of  said  trUbes  shall  be  made 
under  direction  of  the  Secretary  ofthe  Interior  by  an  officer  appointed  by  him.    *    *    * 

the  Secretary  of  the  Interior  has  assumed  charge  and  control  of  the 
schools  and  orphan  asylums  of  each  of  the  Choctaw,  Chickasaw,  Creek, 
and  Cherokee  nations  in  Indian  Territory.  Thes^  comprise  all  of  the 
Five  Civilized  Tribes  with  the  exception  of  the  Seminoles,  between  which, 
nation  and  the  Dawes  Commission,  representing  the  United  States,  an 
agreement  was  entered  into  and  approved  July  1, 1899,  in  which  agree- 
ment it  is  provided  that — 

^'  '^  hundred  thousand  dollars  of  the  funds  belouging  to  the  Seminoles,  now  held, 
-^ited  States,  shall  be  set  apart  as  a  permanent  school  fnnd<lbr  the  education 
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of  children  of  the  members  of  the  said  tribe^  and  shall  be  held  by  the  United  States 
at  5  per  cent  interest,  or  invested  so  as  to  produce  such  amount  of  interest,  which 
shall  be,  after  extinguishment  of  tribal  government,  applied  by  the  Secretary  of  the 
Interior  to  the  support  of  Mekasnky  and  Emahaka  academies  and  the  district  schools 
of  the  Seminole  people.     »     •     » 

by  the  terms  of  which  it  would  appear  that  the  Secretary  of  the  Inte- 
rior has  no  authority  over  the  schools  in  said  nation  so  long  as  the 
tribal  government  exists.  In  the  cases  of  the  Choctaw  and  Chickasaw 
nations  additional  authority  over  schools  is  vested  in  the  Secretary  of 
the  Interior  by  the  terms  of  an  agreement  entered  into  between  said 
nations  and  the  Dawes  Commission,  representing  the  United  States. 
Said  agreement  is  incorporated  into  the  Curtis  act  aforesaid,  as  sec- 
tion 29  thereof,  in  which  it  provides  that — 

It  is  agreed  that  all  the  coal  and  asphalt  within  the  limits  of  the  Choctaw  and 
Chickasaw  nations  shall  remain  and  be  the  common  property  of  the  members  of  the 
Choctaw  and  Chickasaw  tribes  (freedmen  excepted)  so  that  each  and  every  member 
shall  have  an  equal  and  undivided  interest  in  the  whole.  «  «  *  The  revenues 
from  coal  and  asphalt,  or  so  much  as  shall  be  necessary,  shall  be  used  for  the  educa- 
tion of  the  children  of  Indian  blood  of  the  members  of  said  tribes.     »     *     ♦ 

All  coal  and  asphalt  mines  in  the  two  nations,  whether  now  developed  or  hereafter 
to  be  developed,  shall  \fe  operated  and  the  royalties  therefrom  paid  into  the  Treas- 
ury of  the  United  States,  and  shall  be  drawn  therefrom  under  such  rules  and  regu- 
lations as  shaU  be  prescribed  by  the  Secretary  of  the  Interior. 

The  governors  of  the  Choctaw  and  Chickasaw  nations,  respectively, 
have  expressed  their  opinions  that  these  provisions  authorize  the  Sec- 
retary of  the  Interior  to  assume  control  of  the  schools  of  their  respec- 
tive nations,  and  are  anxious  that  the  funds  mentioned  shall  be  used 
for  educational  purposes  under  rules  and  regulations  prescribed  by 
said  Secretary  of  the  Interior. 

For  the  reason  that  to  have  done  so  would  have  occasioned  a  large 
increase  in  the  clerical  work  of  the  Indian  Office,  for  which  it  was  not 
prepared,  the  incorporation  of  these  schools  and  orphan  asylums  into 
the  regular  system  of  the  Government  Indian  school  service  has  not 
been  deemed  practicable  or  expedient.  Therefore,  ^'Eegulations  con- 
cerning education  in  the  Indian  Territory"  were  formulated  in  the 
Indian  Office,  which  received  the  approval  of  the  Secretary  of  the 
Interior,  and  under  the  provisions  of  which  the  school  officials  of  the 
Interior  Department  in  said  Territory  are  now  acting. 

The  executive  head  of  the  schools  in  the  Indian  Territory  is  the 
"Superintendent  of  schools  in  Indian  Territory,"  who  is  appointed  by 
the  Secretary  of  the  Interior,  and  has  general  supervision  of  school 
matters  in  the  several  nations  to  which  the  regulations  apply.  He 
reports  to  the  Indian  Office  through  the  United  States  Indian  inspector 
for  the  Indian  Territory.  The  first  report  of  the  superintendent  of 
schools^  before  assuming  charge,  but  after  a  careful  investigation  of 
the  whole  field,  disclosed  the  fact  that  the  affairs  of  the  schools  and 
orphan  asylums  in  these  several  nations  were  in  a  most  unsatisfactory 
and  unstable  condition ;  that  many  of  the  school  officialdom  \>\i^^^s^^^^ 

,  Digitized  by  LjOOQIC 


88  REPORT   OF   THE   COMMISSIONER   Ur    .. 

nations  were  incompetent;  that  favoritism  in  the  matter  of  the  appoint- 
ment of  teachers  and  other  employees  was  freely  practiced;  that  nndae 
influence  has  sometimes  been  exerted  in  order  to  obtain  positions  in 
the  school  service,  and  that  school  fands  in  some  instances  have  been 
negligently  and  carelessly  expended.  This  report,  indorsed  by  the 
United  States  Indian  inspector  for  the  Indian  Territory,  made  it  clearly 
apparent  to  the  Department  that  immediate  steps  should  be  taken  to 
eradicate  the  evils  mentioned,  and  the  United  States  Indian  inspector 
and  the  saperintendent  of  schools  were  accordingly  advised  that  the 
^^Eegulations  concerning  education  in  the  Indian  Territory"  were  appli- 
cable to  the  schools  and  orphan  asylums  in  each  of  the  Choctaw, 
Ohickasaw,  Greek,  and  Cherokee  nations,  and  said  officials  were  charged 
with  their  enforcement. 

Under  the  superintendent  of  schools  in  Indian  Territory,  and  subject 
to  his  directions,  is  a  '^  supervisor  of  schools  "  for  each  of  the  Choctaw, 
Ohickasaw,  Creek,  and  Cherokee  nations,  whose  duty  it  is  to  visit  and 
inspect  the  schools  and  orphan  asylums  of  the  nation  for  which  he  is 
appointed,  and  to  assist  in  their  organization,  reorganization,  report 
his  recommendations,  and  to  perform  such  other  duties  as  properly 
appertain  to  his  position. 

It  is  f^rovided  in  the  regulations  that  each  boarding  school  or  oirphan 
asylum  is  to  be  under  the  immediate  charge  of  a  contractor,  who  is  to 
act  as  superintendent.  This  contractor  is  to  receive  no  salary,  but  is  to 
enter  into  a  contract  with  the  Commissioner  of  Indian  Affairs  to  man- 
age the  school,  and  to  teach,  lodge,  clothe,  and  board  a  certain  number 
of  pupils  at  an  agreed  rate  per  quarter.  The  number  and  kind  of 
employees  at  each  school  or  orphan  asylum  are  to  be  named  by  the  Sec- 
retary of  the  Interior,  the  salaries  of  such  employees  to  be  paid  by  the 
United  States  Indian  agent  for  the  Union  Agency. 

Although  work  in  connection  with  these  schools  is  as  yet  embryonic 
in  character  and  extent,  reports  concerning  the  same  have  been  grati- 
fying, and  more  satisfactory  results  are  hoped  for  and  expected  as  soon 
as  the  United  States  has  more  completely  asserted  its  authority  over 
said  schools.  Some  slight  opposition  has  been  encountered  on  the  part 
of  some  of  the  officials  who  are  averse  to  being  divested  of  their  power 
over  the  schools,  but  it  is  thought  that  the  concessions  which  were 
made  have  in  a  manner  obviated  a  considerable  part  of  it. 

The  "Kegulations  concerning  education  in  the  Indian  Territory" 
have  been  formulated  as  a  temporary  expedient,  and  it  is  not  contem 
plated  that  in  their  present  form  they  shall  be  ])ermanent. 

These  rej^ulations  provide  for  the  appointment  of  a  general  sui>erh 
tendent  of  schools  in  Indian  Territory  at  a  salary  of  83,500  per  annur 
and  in  pursuance  of  this  authority  Mr.  Jolin  1).  Benedict,  an  able  a? 
representative  educator  of  IllinoiM,  was  on  February  10, 1890,  appoint 
Mr.  Benedict  entered  upon  his  duties  with  a  zeal  and  tiict  which  t 
jfroduce  most  excellent  results  in  rescuing  the  educational  matter/ 
-  ^^^h'fins  from  their  present  chaotic  lionditiou.    The  labors  f 
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dent  to  the  position  are  so  nameroas  that  assistance  was  reqnired,  and 
April  20, 1899,  the  following  supervisors  of  schools  were  appointed: 
E.  T.  McArthar,  of  Minnesota,  for  the  Choctaw  Nation ;  Benjamiu  S. 
Ooppock,  of  Oregon,  for  the  Cherokee  Nation;  Calvin  Ballard,  of  Illi- 
nois, for  the  Creek  Nation;  and  John  M.  Simpson,  of  Wisconsin,  for 
the  Chickasaw  Nation.  These  officials  promptly  entered  upon  the  dis- 
charge of  their  respective  duties,  and  have  rendered  valuable  assist- 
ance to  the  superintendent  in  the  collection  of  data  and  statistics 
relating  to  the  several  schools. 

The  Five  Civilized  Tribes  occupy  all  of  Indian  Territory  except  a 
very  small  portion.  It  approximates  in  size  the  New  England  States, 
with  the  exception  of  Maine,  and  comprises  about  40,147  square  miles 
of  rich  and  arable  land.  The  first  settlement  in  the  Territory  was 
made  by  the  Creek  Indians  in  1827.  In  1829  this  country  \^  as  set 
aside  for  the  use  of  certain  Indians.  The  tide  of  immigration,  rolling 
westward  from  the  Atlantic  Ocean  through  the  Southern  and  Gulf 
States,  soon  came  into  confiict  with  the  great  Indian  tribes  .occupying 
that  country,  and  from  1803  to  1824  these  conflicts  were  of  grave  and 
serious  character.  The  Government  was  of  necessity  compelled  either 
to  exterminate  these  tribes  or  remove  them  from  the  rich  districts  now 
being  overrun  by  white  settlers.  The  latter  course  prevailed,  and 
President  Monroe  in  1824  recommended  to  Congress  that  these  Indians 
should  be  removed  west  of  the  Mississippi.  Six  years  after,  under 
President  'Jackson,  their  removal  was  ordered,  and  in  1832  Indian  Ter- 
ritory was  set  apart  for  the  Five  Civilized  Tribes.  The  next  year  the 
exodus  of  the  Choctaws,  Chickasaw s,  Creeks,  and  Cherokees  began, 
bat  it  was  not  until  1846  that  the  Seminoles  were  finally  placed  in  their 
new  homes.  The  rich  and  fertile  fields  of  Indian  Territory  were  given 
these  tribes  in  exchange  for  the  lands  which  their  ancestors  had  held, 
while  in  many  instances  they  were  paid  certain  sums  of  money  as  a 
difference  in  valuations. 

The  Five  Civilized  Tribes  presented  a  fruitful  field  for  the  mission- 
ary efforts  of  the  churches,  and  soon  they  began  to  found  missions  and 
schools.  The  Presbyterians,  Baptists,  and  Methodists  established 
substantial  boarding  schools,  and  for  years  they  were  maintained 
entirely  by  the  religious  bodies  under  whose  auspices  they  were  estab- 
lished. For  some  time  this  condition  of  affairs  prevailed,  and  the 
untiring  zeal  and  energy  of  missionaries  and  teachers  gained  the  con- 
fidence, respect,  and  love  of  the  Indians.  Their  schools  and  churches 
were  centers  from  which  emanated  a  civilization  which  was  reflected  by 
those  with  whom  they  came  in  contact.  As  the  years  rolled  by,  how- 
ever, the  various  councils  of  the  different  nations  were  induced  to 
make  annual  appropriations,  supplementing  with  material  aid  the 
efforts  of  the  churches  for  their  advancement.  As  the  Superintendent 
of  Schools  in  Indian  Territory  states: 

So  long  as  these  mission  boards  remained  in  charge  of  these  schools  the  educa- 
tionai  affairs  of  the  Territory  progressed  fairly  well,  but  there  came  a$ime  not  many 
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years  ago  when  the  Indian  authorities  thought  themselves  wise  enough  to  control 
these  schools  and  appoint  the  teachers  and  superintendents  therein.  Many  an  hon- 
est old  Indian  looks  back  to  that  time  with  regret,  and  it  is  very  generally  concealed 
tliat  the  schools  of  the  Territory  have  not  made  any  material  advancement  since  that 
change  was  made.  Too  much  can  not  be  said  in  praise  of  the  earnest  efforts  of  these 
various  mission  boards  to  civilize,  educate,  and  Christianize  the  Indians.  Their 
influence  is  yet  everywhere  visible.  A  few  of  their  schools  are  still  continued  under 
their  own  management,  and  those  schools  are  among  the  best  in  the  Territory.  As 
soon  as  the  Indian  authorities  assumed  control  of  these  schools,  many  of  their  officials 
begun  the  practice  of  such  extreme  favoritism  and  partisanship  in  their  management 
as  to  render  educational  progress  an  absolute  impossibility.  Here  and  there  has 
occasionally  been  found  an  educated  Indian  school  official  who  seemed  to  appreciate 
the  necessity  and  the  value  of  thorough  educational  work,  but  in  most  cases  his 
efforts  to  build  up  the  school  have  been  thwarted  by  his  more  ignorant  colleagues, 
who  seemed  to  regard  it  their  first  duty  to  secure  positions  for  their  relatives  and 
political  friends  regardless  of  their  qualifications. 

The  attention  of  the  office  has  been  directed  to  the  fact  that  in  one  of 
the  nations  this  nepotism  and  favoritism  have  been  carried  to  sach 
extent  that  the  chairman  of  the  school  board  has  in  office  his  sister, 
two  sisters-in-law,  his  uncle,  his  niece,  his  brother-in-law's  daughter, 
and  six  cousins.  The  secretary  of  the  board  stands  related  to  appoint- 
ments as  follows:  One  brother,  two  brothers-in-law,  one  uncle,  one 
aunt,  and  five  cousins.  All  the  reports  to  this  office  concerning  educa- 
tional matters  in  the  Territory  indicate  a  lack  of  management,  a  most 
demoralized  condition,  and  a  deplorable  state  of  affairs  in  the  adminis- 
tration of  the  schools  and  orphan  asylums  of  the  several  nations.  The 
principal  defects  in  the  system  under  which  these  schools  have  hereto- 
fore been  operated  are  said  to  be  incompetency  of  school  officials,  favor- 
itism in  the  matter  of  appointment  of  teachers,  bribery,  and  careless- 
ness or  indifference  in  the  expenditure  of  school  funds.  In  the  opinion 
of  this  office  such  evils  existing  and  allowed  to  exist  are  detrimental  in 
the  highest  degree  to  the  interest  of  the  children  in  these  schools  and 
orphan  asylums.  Better  they  never  learifed  the  letters  of  the  alphabet, 
or  that  two  and  two  make  four,  than,  at  the  period  of  their  lives  when 
they  are  most  apt  to  be  influenced  by  example,  they  should  be  educated 
in  the  midst  of  and  surrounded  by  so  much  corruption. 

There  are  twenty-one  boarding  schools  in  the  Territory,  and  it  is 
reported  that  not  more  than  four  of  the  superintendents  are  competent 
to  teach  the  ordinary  English  branches,  yet  these  important  and 
responsible  superintendents'  positions  ^^  have  been  regarded  as  political 
perquisites  and  no  educational  standard  or  requirement  is  demanded  of 
them."  The  superintendents  usually  appoint  the  teachers  in  charge  of 
the  neighborhood  schools  and  employed  in  the  boarding  schools.  The 
schools,  therefore,  reflect  the  incompetency  of  their  heads,  and  the 
work  performed  must  necessarily  be  of  an  exceedingly  low  grade. 
Parents  do  not  appreciate  the  imx)Ortance  of  regular  attendance  upon 
the  schools,  and  superintendents  and  teachers  do  not  stimulate  them  to 
send  their  little  ones,  nor,  in  one  sense  of  the  word,  can  blame  attach 
to  a  parent  who  is  unwilling  to  place  his  children  under  such  incompe- 
tent instructors.  ^         I 
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The  financial  management  of  the  boarding  schools  is  most  deplor- 
able. "For  a  boarding  school  of  100  pnpils,  it  has  been  customary 
for  the  Indian  authorities  to  annually  appropriate  $10,000  lor  board, 
clothing,  medical  attendance,  and  books.  One-fourth  of  this  amount 
is  paid  in  warrants  to  such  superintendent  in  advance  at  the  begin- 
ning of  the  quarter.  The  superintendent  has  been  allowed  to  dis- 
pense these  warrants  as  he  pleased,  often  discounting  them  for  cash  or 
trading  them  to  merchants  for  provisions.^  Such  procedure  upon  the 
part  of  the  manager  of  a  boarding  school  or  orphan  asylum  engenders 
carelessness  in  expenditures  and  frequently  causes  a  deficit.  If  the 
hardship  would  fall  alone  on  the  superintendent  it  might  be  overlooked, 
but  in  many  instances  teachers  hav6  to  wait  a  year  or  more  for  their 
salaries,  or  heavily  discount  the  warrants  issued  to  them.  Merchants 
who  furnish  supplies  for  the  maintenance  of  the  school  are  also  com- 
pelled to  discount  their  warrants  or  wait  long  terms  for  payment. 
Taken  in  connection  with  their  own  family  circle  of  employees  and  the 
general  conduct  of  the  school,  it  seems  that  the  superintendents  are 
only  interested  in  the  school  to  the  extent  of  the  amount  of  money 
they  may  be  able  to  make  out  of  the  institution.  Such  financial  mis- 
management hurts  the  morals  of  the  pupils  and  does  not  tend  to  elevate 
the  character  of  the  Indians. 

The  ignorance  of  the  superintendents  in  matters  of  scholastic  train- 
ing and  technical  knowledge  necessarily  establishes  a  low  standard  in 
the  matter  of  instruction.  The  course  of  instruction  can  in  no  sense 
of  the  word  be  compared  to  the  excellentone  used  in  the  regular  Gov- 
ernment Indian  schools  throughout  the  country,  and  yet  the  idea  has 
prevailed  that  the  Five  Civilized  Tribes  were  competent  to  formulate 
and  carry  out  a  good  system  of  education.  The  necessity  for  learning 
the  English  language — the  language  which  these  children  must  use  in 
their  ordinary  dealings  with  the  whites — does  not  appear  to  be  consid- 
ered in  the  curriculum.  Superintendents  or  teachers  do  not  appreciate 
the  importance  of  teaching  it  to  the  children,  and  rather  seem  to  dis- 
courage its  use  by  conversing  with  them  in  their  own  dialect.  The 
majority  of  the  teachers  are  natives  of  the  Territory,  and  some  are 
white.  Very  few  have  ever  had  any  normal  training,  although  many 
of  them  have  expressed  to  the  Superintendent  of  Schools  a  desire  to 
better  prepare  and  fit  themselves  for  the  positions  which  they  hold, 
attributing  their  want  of  preparation  to  the  lack  of  encouragement  and 
intelligent  supervision  upon  the  part  of  their  superior  officers.  Under 
the  system  under  discussion,  a  conscientious  teacher  has  very  little 
true  ambition  to  better  the  condition  of  the  pupils,  as  his  position  is 
dei>endent  upon  the  whims  and  caprices  of  incompetent  officials. 

Indian  Territory  is  essentially  an  agricultural  and  stock-raising  com- 
munity.  By  one  or  the  other  of  these  pursuits  must  the  great  majority 
of  the  people  earn  their  livelihood  in  the  future.  Yet  industrial  train- 
ing of  any  character,  especially  that  tending  toward  the  pursuits  they 
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mast  hereafter  naturally  follow,  is  unheard  of  in  their  schools.  It  is 
unqaestionable  that  the  breaking  up  of  Indian  Territory  and  its  resolu- 
tion into  the  condition  of  the  remainder  of  the  country  is  only  a  matter 
of  time,  and  then  these  boys  and  girls  must  receive  a  proportion  of  the 
public  domain  for  their  separate  use.  The  course  of  study  pursued  at 
the  various  schools  is  in  the  line  of  training  for  a  collegiate  course  look- 
ing to  a  professional  life.  Oirls,  instead  of  being  taught  the  domestic 
arts,  are  given  a  course  of  Latin  and  mathematics,  while  such  -simple 
arts  as^  sewing,  cooking,  and  other  branches  of  domestic  economy  are 
studiously  neglected.  The  dignity  of  work  receives  no  attention  at 
their  hands.  Although  each  of  their  boarding  schools  has  a  farm  sur- 
rounding it,  no  attention  is  paid  to  teaching  the  boys  to  become  better 
farmers  or  stock  raisers,  either  with  an  educative  value  or  as  a  matter 
of  reducing  expenses  at  the  school.  In  other  words,  at  the  present 
time  these  schools  are  not  in  line  with  the  best  thought  so  far  as 
educational  matters  are  concerned. 

The  laws,  customs,  and  statistics  relating  to  the  school  system  in  each 
of  the  several  nations  are  briefly  as  follows: 

Cherokee  Nation. — The  schools  in  this  nation  have  been  under  control 
of  a  board  of  education,  consisting  of  three  members,  all  of  whom  are 
appointed  by  the  principal  chief,  which  board  appoints  all  teachers, 
fixes  their  salaries,  and  has  general  supervision  over  all  schools  in  the 
nation.  There  are  four  boarding  schools,  as  follows:  National  Male 
Seminary,  National  Female  Seminary,  National  Orphan  Asylum,  and 
Colored  High  School.  The  Male  Seminary  is  probably  the  oldest  school 
building  in  the  Territory,  and  has  accommodations  for  175  pupils.  The 
following  table  shows  for  the  past  year  the  enrollment,  average  attend- 
ance, etc.,  of  the  schools  of  this  nation: 


Male  Seminary 

Female  S«'miDary 

Orphan  Home 

Olored  Higli  School  - 

Total 


Enroll- 
meut. 


90 
125 
129 

25 


Averag 

attend- 

ance. 


78 
105 
110 


309  ! 


813 


Months 

of 
school. 


Annual  Average  v„«,».^ 
cost  of  I  anna?!  ^?™^ 
malnte-  j  coat  per  jj' ®J°?: 
nance.    |    pnpll.      P'oy«^ 


I 


$11, 625 
18,600 
15,000 
3,500 


$149 
17«  I 
136  ' 
176 


13 
15 
15 
7 


48,625  I 


155 


Choctaw  Nation. — ^The  control  of  the  schools  in  this  nation  has  been 
under  a  board  of  education,  consisting  of  five  members,  the  principal 
chief,  a  superintendent  of  education,  and  three  district  trustees.  The 
entire  control  and  management  of  the  schools  in  this  nation  have  been 
surrendered  to  the  Government  and  the  principal  chief,  who  is  a  pro- 
gressive Indian,  interested  in  the  welfare  of  his  people,  seems  pleased 
at  his  release  from  responsibility.  Tbe  three  trustees,  who  have  been 
each  controlling  one  third  of  the  schools,  are  intelligent  Indians,  and 
loyally  supporting  the  efforts  of  the  General  Government  for  their  bet- 
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terment.    The  following  table  shows  for  the  past  year  the  enrollment^ 
average  attendance,  etc.,  of  the  schools  of  this  nation : 


Jones  Academy  (male)  w 

Spencer  Academy  (male) 

Tushkahoma  Female  Institote 

Armfttrong  Orphan  Academy  (male) 

Wheelock  Orplian  Academy  (female) 

ToUl 


Enroll- 
ment. 


AverajEe 
attend- 
ance. 


85 

90 
65  i 


884 


332 


Months 

of 
school. 


10 


t?t'S?!i;S25*'l»'-^ 


mainte- 
nance. 


cost  per 
pnpil. 


of  em- 
ployees. 


$15,000  I 
15,000  i 
15,000  . 
9,000  I 
8.000  I 


$200 
2U 


145 
160 


12 
12 
10 
8 


62,000  I 


184  I 


50 


Creek  Hation. — The  entire  control  of  the  schools  in  this  nation  has 
been  under  a  saperintendent  of  education  appointed  by  the  principal 
chief.  This  saperintendent  has  appointed  all  Bnperiutendents  and  all 
teachers  in  the  sixty-five  neighborhood  schools.  He  could  remove 
at  pleasure  any  superintendent  or  teacher.  Although  large  sums  of 
money  have  been  spent,  it  is  reported  that  not  a  dozen  pupils  could  be 
found  in  any  of  these  schools  who  could  be  classed  as  high-school 
students.  The  following  table  shows  for  the  past  year  the  enrollment, 
average  attendance,  etc.,  of  the  schools  of  this  nation : 


Enfaula 

Creek  Orphan  Home . . . 

Rachie 

Wetomka 

Coweta 

Wealaka 

Tallahassee 

Colored  Orphan  Home . 

Pecan  Creea 

Kuyaka 


Total. 


Averaf^e 

attend-  I 

ance.     i 


586  I 


Chickasaw  Hation. — The  legislature  has  appointed  a  superintendent  of 
public  instruction  to  control  these  schools.  Boarding  schools,  however, 
are  let  by  contract  for  a  term  of  five  years.  This  nation  has  on  its  stat- 
ute books  a  law  passed  in  recent  years  which  provides  that  all  citizens, 
school  teachers  who  may  wish  to  teach  school  in  this  nation,  shall  not 
be  required  to  undergo  an  examination  as  to  his  or  her  qualifications 
as  a  teacher  before  being  permitted  to  teach  said  schools.  The  follow- 
ing table  shows  for  the  past  year  the  enrollment,  average  attendance, 
etc.,  of  the  schools  of  this  nation : 


Enroll- 
ment. 


Month.,  fZ'o*f'trn^£*iNumW 

"i::^:  TX  p°"^-- 


of 
school. 


Chickasaw  Orphan  Home 60 

Wapannoka  Institote  (male) {  60 

Comns  Instltnte  (female) ;  40  , 

Harley  Institute  (male) 60  I 

Bloomfleld  Seminary  (female) j  80  ' 

ToUl I  300  , 


10 
10 
10 
10 
10 


$9,000 
9,600 
6,000 
10,000 
12.500 


pupil 

$150.00  I 
160.00  , 
150.00  I 
166.00 
156.25  I 


6 

8 
10 


10 


il,V¥S  \     Yb*\.^ 
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Seminole  Vation. — As  yet  no  attempt  has  been  made  to  take  control 
of  the  Seminole  schools  pending  their  agreement.  The  following  table 
shows  for  the  past  year  the  enrollment,  average  attendance,  etc.,  of  the 
schools  of  this  nation : 


'"^•""-"■'ttZX 


I     ment.    i     _„„^ 

I  I     ance. 


Montbe  '  t°""3!  1  ^^?.^J\^  '  Number 
„«  cost  oi       anunai    ,    .*  „„ 

_, ,^-'-  ^T^'^^- 

Mokusukev  Male  Academy I  100  '  65  |  8      $10,500  I         $160  10 

Emahaka  Female  Academy '  100  80  |  8        10,500,  131  10 

Total I  200  1  145  8         21,000  145  20 

\ ^ > \ 

The  boarding  schools  of  the  various  nations  appear  to  be  the  favored 
institutions,  and  it  is  not  unusual  to  find  four  or  five  children  of  one 
family  in  such  a  school,  while  some  Indians  who  have  reared  large 
families  of  children  have  never  been  able  to  get  them  assigned  to  such 
a  school.  The  money  of  the  nations  seems  to  have  been  expended 
upon  these  institutions,  while  the  little  districts  desiring  school  facili- 
ties must  erect  their  owji  neighborhood  schools,  and  as  a  natural  result 
they  are  cheap  and  squalid  affairs,  unfitted  for  the  purposes  for  which 
they  are  intended. 

Veighborhood  schools. — The  following  table  gives  the  statistics,  number 
of  neighborhood  schools  in  each  nation,  their  cost  (so  far  as  obtainable 
from  meager  statistics),  and  enrollment: 


Nation. 

^".^^'*  i  Annual     EnroU- 

Cherokee 

124   •   $30,780  '        4,258 
160         35  000     .- 

Choctaw 

Creek 

65         17,100^ 

Chickasaw 

13  {26,(100              355 

Seminole .......... . 

2              500  i  

Total 

365  '     113  880 

Choctaw  and  Chickasaw  Ereedmen. — The  freedmen  of  these  two  nations 
are,  by  agreement,  prohibited  from  sharing  in  the  school  funds  of  either 
nation  which  are  derived  from  royalties  on  coal  and  asphalt.  These 
freedmen  do  not  stand  in  the  same  relation  as  ^^ntruders,''  but  have 
certain  rights  as  citizens.  They  are  very  poor,  and  some  provision  must 
be  made  for  their  education. 

White  Persons.— There  are  said  to  be  over  200,000  white  people  in  the 
Indian  Territory,  which  would  give  a  white  scholastic  population  of 
probably  forty  or  fifty  thousand.  No  general  provisions  have  been 
made  for  their  education,  although  in  some  of  the  towns  and  cities 
efforts  are  made  in  that  direction.  The  condition  of  these  children  is 
as  deplorable,  if  not  more  so,  as  that  of  the  Indians.  They  are  prac- 
tically without  school  facilities,  their  parents  are  taxed  by  the  Indian 
authorities,  and  yet  none  of  this  money  is  utilized  for  the  benefit  of  their 
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children.  It  should  not  be  overlooked  that  these  people  came  to  the 
Territory  by  and  with  the  consent  of  the  Indians.  They  have  made  their 
homes  among  them,  bailt  towns  and  cities,  improved  farms,  and  devel- 
oped the  country.  Almost  every  character  of  business  or  profession  in 
which  they  are  engaged  pays  a  tax  of  some  kind  into  the  several  treas- 
uries. They  are  required  to  pay  i>oll  tax  in  some  cases,  and  therefore 
Borne  steps  should  be  taken  to  provide  proper  facilities  for  caring  for 
this  large  army  of  young  Americans  growing  up  in  the  midst  of  these 
Indian  communities.  If  there  is  one  place  more  than  another  which 
demands  educational  facilities  it  is  for  the  children  of  the  white  set- 
tlers in  Indian  Territory.  The  attention  of  this  office  has  been  called 
to  the  large  number  of  indigent  orphans  throughout  the  several 
nations,  their  parents  coming  from  distant  States,  settling  among  these 
Indians,  and  connection  with  their  former  home  broken  or  forgotten, 
leaving  little  children  without  any  means  of  support  or  anyone  to  care 
for  tlyem.  There  is  no  organized  charity  upon  the  part  of  the  various 
Indian  nations  or  among  the  whites  themselves.  The  little  ones  are 
helpless,  pitiable  creatures.  Rev.  W.  T.  Whitaker,  of  the  Cherokee 
Nation,  lias  organized  an  orphan  asylum  for  the  benefit  of  these  chil- 
dren. He  seeks  by  correspondence  to  find  the  friends  and  relatives  of 
the  orphans  who  may  be  brought  to  him.  Failing  in  that  he  endeav- 
ors to  take  care  of  them  in  as  comfortable  a  manner  as  the  limited 
means  at  his  disposal  may  permit.  He  has  struggled  hard  to  found  an 
orphan  asylum,but  being  supported  by  voluntary  contributionsthrough- 
out  the  country,  it  maintains  but  a  precarious  existence.  Such  an  insti- 
tution is  an  absolute  necessity  in  that  community,  and  by  placing  the 
little  ones  in  an  atmosphere  of  morality  and  refinement  it  may  be 
possible  to  save  the  Government  thousands  of  dollars  in  criminal 
prosecutions. 

Population. — The  following  is  an  estimate  of  the  total  population  of 
Indian  Territory  compiled  from  the  records  of  the  Dawes  Commission : 

Cherokee  Indians 30,000 

Cherokee  freedmen 4, 000 

Total 34,000 

Choctaw  Indians 14, 500 

Choctaw  freedmen 4,500 

Total 19,000 

Creek  Indians 10,000 

Creek  freedmen 4, 500 

Total 14,500 

Chickasaw  Indians 6,000 

Chickasaw  freedmen 4,500 

Total 10,500 
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Seminole  Indians 2,000 

Seminole  freedmen 1,000 


Total ^ 3,000 

Total  namber  of  Indiana  in  Indian  Territory 62,500 

Total  number  of  fVeedmen  in  Indian  Territory 18,500 

Total  white  population  in  Indian  Territory 200, 000 

Total  population  of  Indian  Territory 281,000 

Based  upon  the  above  figures,  there  is  approximately  in  these  nations 
a  scholastic  population  as  follows:  Indians,  12,500;  freedmen,  3,700^ 
and  whites,  40,000.  All  these  children  are,  under  the  enlightened  pol- 
icy of  the  United  States,  entitled  to  the  benefits  of  a  good  commoD- 
school  education. 

The  following  table  is  a  recapitulation  of  the  number,  enrollment, 
average  attendance,  etc.,  of  the  schools  in  the  various  nations: 


XfttiOD. 


Cherokee... 
Chootaw  . . . 

Creek 

Chickasaw . 
Seminole . . . 


Total. 


■ohooU.       ""^"^ 


20 


369 
384 
705 
300 
200 


1,058 


Averaffe 
attena- 
ance. 


313 
332 
580 
»250 
145 


1.626 


Monthe  I  ^^^.^  1  ii*"5*  '  Number 
^f       I      ooat         annnai   ,    ^vf^-j 
ofmainte.!  oo8tj>er  |  pj^^^ 


of 
schools. 


'  nance. 


pupil. 


$48,625 
62,000  ' 

73.099  I 

47. 100 
21.000  ! 


$155  I 
1H4 
125  I 
157  I 
145 


50 
50 
93 
41 
20 


257,824 


155 


254 


1  The  average  attendance  has  not  been  reported  to  this  office,  and  250  is  estimated  average  attendance. 

It  will  be  observed  from  the  above  table  that  the  maximum  amount 
per  capita  for  the  support  of  the  boarding  schools  is  paid  in  the  Choctaw 
Nation,  and  the  lowest  in  the  Greek.  The  average  cost  of  these  schools 
is  about  the  same  as  that  of  the  regular  Indian  schools,  but  the  compari- 
son stops  at  that  point.  The  educational  and  industrial  advantages 
of  the  latter  schools  are  very  marked,  especially  in  those  lines  which 
are  best  adapted  for  the  formation  of  habits  of  thrift,  energy,  and  inde- 
pendence. At  the  average  price  paid  for  the  support  of  these  schools, 
if  they  were  conducted  upon  the  same  economical  lines  as  the  other 
Indian  schools,  there  would  be  prompt  improvement  in  the  character 
of  the  service,  and  results  would  soon  convince  the  most  skeptical  that 
an  early  abandonment  of  the  present  unsatisfactory  and  half-hearted 
system  was  a  matter  of  necessity.  Under  proper  control  and  intelli- 
gent management  the  incompetency  and  wastefulness  so  general  would 
be  discontinued,  and  the  children  now  growing  up  in  ignorance  or 
given  a  useless  education,  would  have  advantages  which  their  red 
brothers  outside  of  the  Territory  are  enjoying.  The  only  hope  of  per- 
manent and  lasting  results,  in  preparing  the  Five  Civilized  Tribes  ibr 
citizenship  and  Statehood,  must  come  through  complete  Government 
control  of  the  entire  educational  machinery.  The  wasting  of  thousands 
of  dollars  annually  in  crude  and  sometimes  vicious  methods  of  deahng 
with  this  important  branch  of  Indian  civilization  should  no  longer  be 
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tolerated,  as  the  little  children,  the  strong  hope  of  the  nations,  are  now 
retrograding  rather  than  advancing.  Radical  changes  in  the  conduct 
of  their  schools  must  be  made  to  secure  the  best  results  from  tlie  funds 
available.  The  great  mass  of  whites  in  the  Territory  desire  and  must 
eventually  succeed  in  securing  educational  advantages  to  their  chil- 
dren. Public  policy  demands  it  and  therefore  it  is  only  a  matter  of 
time.  In  the  meanwhile,  however,  under  present  methods  the  Indian 
is  not  progressing,  and  when  these  fertile  lands  are  erected  into  a 
separate  government,  unless  there  is  a  change,  its  people  will  be  con- 
fronted with  a  more  serious  Indian  problem  than  was  ever  before  the 
country.  The  mass  of  Indians  recognize  the  defects  of  the  present 
system,  and  feel  the  evil  effects  of  favoritism  for  the  children  of  their 
more  powerful  neighbors.  The  condition  of  the  schools  is  a  startling 
commentary  upon  the  past  management  of  the  tribal  governments,  and 
the  sooner  the  blot  is  wiped  oft*  the  Territory  the  sooner  will  these 
Indians  be  entitled  to  the  appellation  of  "civilized.'' 

The  rejwrts  indicate  that  these  people  are  Indians;  that  the  masses, 
especially  the  full  bloods,  are  not  receiving  their  due  proportion  of  the 
funds  appropriated  ostensibly  for  all;  that  the  teachers  are  employed 
for  every  reason  except  quail tication;  that  unjust  discriminations  are 
made  between  those  entitled  to  share  in  a  common  benefit;  that  the 
educational  methods  are  unsound  and  unfitted  to  the  people;  therefore 
the  adequate  remedy  lies  in  the  control  of  their  schools  being  taken 
entirely  from  the  tribal  authorities  and  vested  in  the  Government, 
which  owes  it  to  the  national  hnmauitarian  progress  of  the  age  to  give 
these  Indians,  out  of  their  own  ample  tribal  funds,  a  practical  educa- 
tional system  adapted  to  their  needs  and  the  needs  of  the  times. 
Unless  full  control  is  taken  it  will  be  better  to  let  the  tribes  continue 
to  bear  the  heavy  responsibility  which  has  been  placed  upon  them,  and 
which,  neither  by  education  nor  training,  are  they  fitted  to  assume. 

MINING. 

The  second  subject  is  the  leasing  of  lands  for  mining  purposes. 
This  must  be  treated  of  in  two  parts,  the  one  relating  to  leasing  under 
the  Choctaw  and  Chickasaw  agreement  and  the  other  to  leasing  under 
section  13  of  the  act. 

As  stated  in  the  report  of  last  year,  the  oflSce,  pursuant  to  informal 
instructions  of  the  Department,  submitted,  July  30,  1898,  a  draft  of 
rules  and  regulations  to  govern  leasing  uuder  said  section  13.  These, 
however,  were  not  approved  at  the  time  on  account  of  unsettled  condi- 
tions growing  out  of  the  uncertainty  as  to  whether  the  agreements 
would  be  ratified  by  the  Indians,  and  also  on  account  of  the  opposition 
of  the  people  and  authorities  of  the  Cherokee  Nation  to  the  leasing  of 
the  mineral  lauds  in  that  nation  until  an  opportunity  had  been  given 
for  them  to  come  to  an  agreement  with  the  Dawes  Commission.  A  fur- 
ther cause  of  delay  in  the  promulgation  of  regulations  was  the  fact  that 
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Inspector  Wright,  wbo,  as  above  set  forth,  had  been  selected  to  super- 
intend the  administration  of  affairs  in  the  Territory,  had  proceeded  to 
the  Territory  for  the  purpose  of  making  a  general  investigation  into 
conditions,  with  a  view  to  furnishing  the  Department  with  information 
upon  which  intelligent  action  might  be  taken  in  prescribing  regulations 
and  in  the  formulation  of  plans  for  the  execution  of  the  law. 

Choctaw  and  Chickasaw  Leases. — When  Inspector  Wright  returned  to 
the  city  in  the  latter  part  of  September  this  office,  under  the  informal 
direction  of  the  Department,  submitted  a  draft  of  regulations  to  govern 
the  leasing  of  mineral  lands  in  the  Choctaw  and  Chickasaw  nations 
under  the  provisions  of  the  agreement.  This  draft,  with  slight  modifi- 
cations, was  approved  by  the  Secretary  of  the  Interior  October  7, 1898, 
and  also  a  form  of  lease  and  of  a  bond  to  be  entered*  into  by  the  lessee, 
all  of  which  were  published  in  the  appendix  to  the  Annual  lieportof 
this  office  for  1898,  page  545. 

The  agreement  provides  for  the  leasing  of  the  minerals  in  the  Choc- 
taw and  Chickasaw  nations  by  two  trustees  to  be  appointed  by  the 
President,  one,  who  shall  be  a  Choctaw  by  blood,  on  the  recommenda- 
tion of  the  principal  chief  of  the  Choctaw  Nation,  and  the  other,  who 
shall  be  a  Chickasaw  by  blood,  on  the  recommendation  of  the  governor 
of  the  Chickasaw  Nation.  To  fill  these  offices  the  principal  chief  of 
the  Choctaw  Nation  nominated  Mr.  Napoleon  B.  Ainsworth  and  the 
governor  of  the  Chickasaw  Nation  nominated  Mr.  Lemuel  C.  Burns. 
The  appointment  of  these  gentlemen  was  made  by  the  President  and 
commissions  were  issued  to  them  October  8, 1898,  and  Inspector  Wright 
was  instructed  to  direct  them  to  enter  upon  their  duties  under  the  act 
and  regulations.  It  appears  from  a  report  of  May  3, 1899,  which  was 
transmitted  to  the  Department  May  29,  1899,  that  they  did  not  enter 
regularly  upon  their  duties  until  December  1,  1898. 

The  regulations  prescribed  October  7, 1898,  provided  for  royalties  for 
the  different  classes  of  minerals,  as  follows: 

Boyalties  shall  be  required  of  all  lessees  as  fonows,  viz: 

On  coal,  15  cents  per  ton  for  each  aud  every  ton  of  coal  produced  weighing  2,000 
pounds. 

On  asphalt,  60  cents  per  ton  for  each  aud  every  ton  produced  weighing  2,000 
IK>unds. 

The  right  is  reserved,  however,  by  the  Secretary  of  the  Interior  in  special  cases  to 
either  reduce  or  advance  the  royalty  on  coal  and  asphalt  on  the  presentation  of 
facts  which,  in  his  opinion,  make  it  to  the  iuterest  of  the  Choctaw  and  Chickasaw 
natious,  but  the  advancement  or  reduction  of  royalty  on  coal  and  asphalt  in  a  par- 
ticular case  shall  not  operate  in  any  way  to  modify  the  general  provisions  of  this 
regulation  fixing  the  minimnm  royalty  as  above  set  out. 

On  gilsonite,  elat^rite,  and  other  like  mineral  sabstances  the  royalty  sbaU  be  fixed 
according  to  the  comparative  market  value  of  the  same  to  the  value  of  asphalt. 

Oi)  oil,  10  per  centum  of  the  value  of  all  oil  produced,  the  royalty  to  be  ascertained 
on  the  value  of  the  oil  produced  in  its  crude  state,  and  on  all  other  minerals,  such  ' 
as  gold,  silver,  iron,  and  the  like,  as  follows,  sampling  charges  to  he  first  dedncted: 
On  all  net  smelter  returns  of  ore  of  $50  per  ton  and  under,  a  royalty  of  10  per  cent; 
on  all  net  smelter  returns  of  ore  over  $50  per  ton  and  less  than  $150  per  ton,  a  roy- 
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alty  of  15  per  cent;  on  all  net  smelter  retnrns  of  ore  over  $150  per  ton  and  less  than 
$300  per  ton,  a  royalty  of  20  per  cent;  and  on  all  net  smelter  returns  of  ore  over 
$300  per  ton,  a  royalty  of  25  per  cent. 

Prot-idedf  That  all  lessees  shall  be  required  to  pay  advanced  royalties,  as  )>rovided 
in  said  agreement,  on  all  mines  or  claims,  whether  developed  or  not,  to  be  '*a  credit 
on  royalty  when  each  said  mine  is  develojied  and  operated  and  its  production  is  in 
excess  of  such  guaranteed  annual  advanced  payments,''  as  follows,  viz: 

One  hundred  dollars  per  annum  in  advance  for  the  first  and  second  years;  $200 
per  annum  in  a<lvance  for  the  third  and  fourth  years,  and  $500  in  advance  for  each 
succeeding  year  thereafter;  and  that,  should  any  lessee  neglect  or  refuse  to  pay  such 
advanced  royalty  for  the  period  of  sixty  days  after  the  same  becomes  due  and  paya- 
ble on  any  lease,  the  lease  on  which  default  is  made  shall  become  null  and  void,  and 
all  royalties  paid  in  advance  shall  be  forfeited  and  become  the  money  and  property 
of  the  Choctaw  and  Chickasaw  nations. 

Previous  to  the  promulgation  of  said  regulations  there  had  been  filed 
in  the  Department  by  several  parties  most  interested  in  the  matter  a 
joint  petition,  dated  September  9, 1898,  praying  that  the  royalty  on  coal 
be  reduced,  and  alleging  that  the  royalty  prescribed  in  the  agreement 
(being  the  same  as  set  out  in  above  regulations)  was  unreasonable  and 
excessive  and  should  be  reduced  for  the  best  interests  of  the  Indian 
nations  alfected  as  well  as  the  petitioners;  that  it  would  not  be  prac- 
ticable to  mine  coal  successfully  in  the  Indian  Territory  if  the  royalty 
were  not  reduced  to  a  reasonable  basis;  that  royalties  fixed  by  the  agree- 
ment and  the  then  existing  leases  were  higher  than  paid  elsewhere  in 
this  country,  and  greatly  higher  than  were  paid  at  the  mines  within  the 
States  of  Arkansas,  Kansas,  Missouri,  Texas,  Colorado,  and  Alabama, 
the  product  of  which  comes  into  competition  with  the  Indian  Territory 
coal  in  the  markets;  and  that  the  coal  deposits  in  the  Choctaw  Nation 
are  practically  inexhaustible  and  can  be  mined  greatly  to  the  benefit 
of  the  Indians  if  a  reasonable  royalty  be  fixed. 

November  11  the  petitioners  were  notified  that  the  Department 
would  give  them  a  hearing  on  the  23d  of  that  month,  but  at  the  request 
of  the  petitioners'  counsel  a  postponement  was  had  until  December  12, 
1898.  The  petitioners  and  the  Choctaw  Nation  were  represented  by 
counsel  at  this  hearing,  but  it  does  not  appear  that  the  Chickasaw 
Nation  was  represented  in  any  way.  After  due  consideration  of  the 
question  the  Department  reached  the  conclusion  that  the  royalty  fixed 
in  the  regulations  was  so  high  as  to  be  almost  prohibitive  and  should 
be  reduced.  Consequently,  in  a  letter  of  January  6,  1898,  addressed 
to  this  oflBce,  the  regulations  were  modified,  reducing  the  royalty  on 
coal  to  10  cents  per  ton.  I  quote  from  the  letter  of  the  Department 
the  last  two  paragraphs,  as  follows : 

The  Secretary  is  anthorized  by  the  said  agreement,  now  a  law  of  Congress,  as 
hereinbefore  pointed  out,  to  advance  or  reduce  royalties  on  coal  only  "when  he 
deems  it  for  the  best  interests  of  the  Choctaws  and  Chickasaws  to  do  so.'^  It  was 
evidently  intended  that  royalties  should  be  fixed  upon  a  revenue  basis  and  not  that 
they  should  be  prohibitive.  If,  as  appears  from  showing  made,  the  royalty  fixed  by 
existing  regulations  is  practically  prohibitive,  the  best  interests  of  these  Indians 
require  that  it  be  reduced  at  once  to  a  revenue  basis.    Such  a  basis  will  not  be 
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reached  nutil  the  lessees  of  Indian  coal  lands  can  place  their  product  on  the 
market  in  siiccossful  competition  with  the  similar  products  of  the  adjoining  States. 
The  Secretary  is  well  convinced  that  the  royalty  now  required  is  too  high  to  permit 
this  to  be  done.  Upon  very  careful  and  painstaking  conbideration  of  the  subject 
he  has  reached  the  conclusion  that  the  best  interests  of  the  said  nations  will  be 
subserved)  under  existing  conditions,  by  a  royalty  of  10  cents  per  ton  of  2,000 
pounds  of  coal  screened  over  meshes  1  inch  square.  This  royalty,  it  is  estimated, 
will  yield  a  revenue  upon  each  acre  of  coal  mined  of  about  $300,000. 

The  regulation  in  question  is  therefore  hereby  modified  in  accordance  with  the 
views  herein  expressed,  and  the  regulation  issued  by  the  Department  on  November 
i,  1898,  under  the  provisions  of  section  13  of  said  act  of  June  28,  1898,  is  also  modi- 
fied BO  as  to  make  the  royalty  uniform  in  said  Territory  under  said  act  and  the  regu- 
lations issued  thereunder.  The  modifications  herein  made  shall  become  etiective 
from  January  1,  1898. 

The  agreemeut  provided  for  a  royalty  on  asphalt  of  60  cents  per  ton, 
''payable  same  as  on  coal,^  granting  to  the  Secretary  of  the  Interior, 
however,  the  power  to  reduce  or  advance  the  rate  when  he  deems  it 
for  the  best  interests  of  the  Indians  to  do  so.  The  regulations  pre- 
scribed the  same  rate.  The  matter  of  modification  of  the  royalty  on 
asphalt  was  first  presented  in  a  report  from  Inspector  Wright  dated 
June  9,  1891),  with  which  he  transmitted  letters  containing  the  resalt 
of  the  investigation  of  the  mining  trustees,  through  correspondence 
with  parties  who  have  been  engaged  in  the  asphalt  business.  The 
conclusion  reached  by  the  trustees,  and  concurred  in  by  the  inspector, 
was  that  the  royalty  on  asphalt  was  too  high  to  admit  of  the  placing  of 
the  Indian  Territory  product  on  the  market  in  successful  competition 
with  the  Trinidad  and  California  material,  and  that  it  should  be 
reduced  to  10  cent«  per  ton  for  crude,  and  60  cents  per  ton  for  the 
refined  asphalt. 

This  ofiQce  reported  on  the  matter  June  24,  1899,  and  carefully 
reviewed  the  correspondence  submitted.  After  pointing  out  the  dis- 
proportion between  the  proposed  rates  of  royalty  on  crude  and  refined 
asphalt,  as  recommended  by  the  trustees  and  Inspector  Wright,  the 
report  concluded  with  the  following  remarks  and  recommendations: 

On  page  9  of  his  letter  occur  expressions  which  suf^gest  to  this  oflice  that  Mr. 
Moulton^s  discussion  of  this  matter  has  been  from  a  standpoint  of  the  production  of 
asphaltum  for  roof  painting,  etc.    This  expression  is  as  follows: 

The  extraction  from  the  sand  and  limestone  is  a  peculiar  asphalt,  having  all  the 
requisites  of  a  first-class  article,  and  if  it  could  be  produced  pure  and  cheap  it 
would  certainly  enter  the  market  where  the  Trinidad  and  ('alifornia  asphalts  now 
hold  sway.  But  its  value  now  lies  in  its  peculiar  combinations  with  the  sand  and 
limestone,  making  a  material  (which  has  only  to  be  ground  and  crushed)  for  the 
best  of  street  paving. 

From  this  language  the  oflftoe  infers  that  the  product  of  the  asphalt  deposits  in 
the  Indian  Territory  can  be  used  for  paving  purposes  with  no  other  refining  process 
than  the  grinding  and  crnshing.  If  this  is  so.  and  it  appears  to  be  borne  out  by 
Mr.  Baxter's  communication,  wherein  he  says  crude  rock  asphalt  that  has  been  used 
has  been  consumed  by  his  company  in  the  manufacture  of  pavements  in  St.  Lonis 
and  other  cities  in  Missouri,  it  would  seem  that  the  royalty  of  60  cents  per  ton 
should  be  charged  on  the  crude  asphaltum  as  it  is  produced. 

If,  however,  the  other  expenses  mentioned  by  Mr.  Moulton,  such  as  refining,  etc., 
will  b§  aecessary  .b«ifore  the  Indian  Territory  asphaltum  can  be  put  on  the  market 
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for  street  paving,  ibeu  it  is  quite  clear  from  the  coniniuuicatioDS  before  me  that  the 
royalty  of  60  cents  per  ton  on  the  crude  asphaltum  is  so  excessive  as  to  be  prohibitive. 
*  *  *  Considering  the  pure  usphaltunt  as  being  able  to  bear  a  royalty  of  60 
cents  per  ton,  as  suggested  by  the  Choctaw  and  Chickasaw  mineral  trustees,  and 
approved  by  Inspector  Wright,  then  the  royalty  of  10  cent«  per  ton  on  the  crude 
would  be  all  out  of  proportion.  »  *  *  But,  as  stated  above,  the  office  is  in  some 
doubt  whether  this  crude  asphalt  or  the  ground  and  crushed  sand  and  stone  is  used, 
with  no  other  expense,  for  paving  purposes.  If  this  be  so,  the  fixing  of  a  royalty  on 
the  crude,  based  on  a  certain  fixed  royalty  for  the  retined,  might  operate  unjustly  on 
the  Choctaw  and  Chickasaw  nations,  inasmuch  as  the  articles  might  be  mined  in  its 
crude  state  and  put  on  the  market  for  imn.ediate  use  after  grinding  and  crushing 
and  the  nations  deprived  of  their  reasonable  profits  in  royalty,  as  compared  with  the 
price  of  the  refined  and  the  crude  thus  put  on  the  market.  For  this  reason,  therefore, 
the  office  is  unable  to  make  any  recommendations  to  the  Department  without  further 
information  on  this  particular  point,  and  it  therefore  suggests  that  Inspector  Wright 
be  instructed  to  ascertain  whether  the  materials  of  bitumen,  sund,  and  limestone 
mined  in  the  Indian  Territory  are  used  for  the  purpose  of  paving  in  its  natural  state, 
after  being  crushed  and  ground,  and  if  so,  the  comparative  value  of  this  material, 
crashed  and  ground,  with  that  of  refined  asphaltum  at  the  points  where  they  are 
delivered  for  market. 

Pursuant  to  this  recommendation,  the  Department,  on  June  29, 1899, 
directed  the  inspector  to  procure  all  the  information  possible  in  regard 
to  the  particular  compounds  mentioned  by  the  office,  especially  as  to 
the  use  of  such  asphaltum  material  for  paving  purposes  in  its  natural 
state.  In  response  Inspector  Wright,  July  27,  1899,  transmitted  a 
communication  dated  July  10  from  the  Gilsonite  Eoofing  and  Paving 
Company,  and  another  dated  July  12  from  the  Brunswick  Asphalt 
Company,  and  a  report  of  July  26  from  the  Choctaw  and  Chickasaw 
mining  trustees.  In  this  correspondence  it  was  shown  that  the  bitu- 
minous limestone  and  bituminous  sandstone  mined  in  the  Indian  Terri- 
tory, when  mixed  together  and  ground  in  varying  proportions  according 
to  the  richness  of  each,  respectively,  is  used  by  the  Gilsonite  Roofing 
and  Paving  Company  for  paving  purposes  without  any  further  admix- 
ture. The  Brunswick  Asphalt  Company,  however,  stated  that  it  was 
necessary  to  add  to  this  mixture  from  4  to  II  per  cent  of  refined  asphalt 
to  obtain  the  necessary  chemical  composition  for  good  paving.  It  was 
also  shown  that  the  crude  asphalt  sold  at  $6  per  ton  in  St.  Louis  and 
at  $5.60  per  ton  in  Kansas  City,  while  the.  refined  asphalt,  99  per  cent 
purity,  sold  in  St.  Louis  at  $26  a  ton. 

In  this  report  of  July  27  Inspector  Wright  renewed  the  former  recom- 
mendations that  the  rate  of  royalty  should  be  10  cents  per  ton  on  crude 
asphalt  and  60  cents  per  ton  on  refined.  Uis  report  was  transmitted  to 
the  Department  by  this  office  without  remarks  or  recommendations,  and 
the  Department,  in  its  letter  to  him  of  August  10, 1899,  directed  that  the 
regulations  of  October  7, 1898,  be  amended  so  as  to  read:  '*0n  asphalt, 
60  cents  per  ton  on  refined,  10  cents  per  ton  on  crude  asphalt,  for  each 
and  every  ton  produced  weighing  2,000  pounds." 

No  action  has  been  taken  by  the  Department  affecting  the  royalties 
prescribed  in  the  regulations  touching  the  leasing  of  other  minerals 
than  coal  and  asphalt  in  the  Choctaw  and  Chickasaw  natioi\s^[^ 
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Since  the  ratification  by  the  Choctaws  and  Ghicfkasaws  of  the  agree- 
ment, leases  have  been  made  of  tracts  of  960  acres  each  for  the  purpose 
of  mining  coal  in  said  nations,  and  have  been  approved  as  follows: 

1.  Thirty  leases  with  the  Choctaw,  Oklahoma  and  Gulf  Railroad 
Company,  the  successor  of  the  Choctaw  Coal  and  Railway  Company, 
submitted  with  office  report  of  March  1,  1899,  and  approved  by  tbe 
Secretary  on  March  1, 1899, 

2.  Eight  leases  with  John  F.  McMurray,  submitted  with  office  rei>ort 
of  April  25,  1899,  and  approved  by  the  Secretary  on  April  27,  1899. 

3.  Three  leases  to  Messrs.  I).  Edwards  &  Sons,  submitted  with  office 
report  of  July  28,  1899,  and  approved  by  the  Department  August 
22,  1899. 

All  leases  for  mineral  purposes  in  tbe  Choctaw  and  Chickasaw 
nations  are  required  to  be  for  a  term  of  thirty  years.  A  memorandum 
of  the  lease  is  made  opposite  each  tract  in  the  tract  books  of  this  office; 
and  the  leases  themselves,  made  out  in  quadruplicate,  are  sent  to  the 
various  parties  entitled  thereto,  vi^,  one  to  the  Auditor  of  the  Treas- 
ury for  the  Interior  Department,  another  to  the  lessee,  and  the  other 
two  to  the  inspector  for  the  Indian  Territory — one  to  be  retained  in 
the  office  of  the  Indian  agent  for  the  Union  Agency  for  his  guidance 
in  the  collection  of  royalties  to  be  paid  by  the  lessees,  and  the  other  to 
be  transmitted  to  the  mining  trustees  of  the  Choctaw  and  Chickasaw 
nations. 

Contests  of  Leases. — Besides  the  leases  above  named  twenty-eight 
leases  have  been  made  by  the  trustees  to  the  Sans  Bois  Coal  Company. 
These  leases  have  not  been  approved,  on  account  of  a  contest  between 
said  company  and  the  Kansas  and  Indian  Territory  Coal  Mining  Com- 
pany, represented  by  Mr.  W.  S.  Nelson,  as  to  certain  tracts  embraced 
within  some  of  said  leases. 

The  regulations,  by  a  proviso  to  paragraph  9,  make  provision  for  the 
adjudication  of  controversies  as  follows: 

That  should  there  arise  a  controversy  between  two  or  more  snch  corporations  the 
respective  rights  of  each  shall  be  determined  after  an  investigation  by  tbe  inspector 
located  iu  the  Indian  Territory,  subject  to  appeal  to  the  Commissioner  of  Indian 
Affairs,  and  from  him  to  the  Secretary  of  the  Interior. 

After  much  delay,  the  taking  of  testimony,  and  very  careful  consid- 
eration, Inspector  Wright  concluded  that  tbe  Kansas  and  Indian  Ter- 
ritory Coal  Mining  Company  had  an  inferior  right  to  that  of  the  Sans 
Bois  Company,  the  latter  company  being  shown  by  the  evidence  to 
have  been  operating  under  a  national  contract  within  the  tracts  claimed 
by  the  other  company;  that  is,  the  contract  entered  into  with  the  San 
Bois  company,  or  its  assignors,  was  made  by  the  national  agents  of  the 
Choctaw  and  Chickasaw  nations  (such  contracts  being  specifically 
affirmed  and  ratitied  by  the  agreement  where  the  parties  in  good  faith 
had  been  operating  the  lands  covered  by  them),  while  the  Kansas  and 
Indian  Territory  Coal  Mining  Company  had  been  operating  within  said 
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Territory  to  a  very  limited  and  insignificant  extent  under  a  contract  or 
agreement  of  lease  given  by  individual  citizens  of  the  Choctaw  Nation. 

In  view  of  the  fact  that  this  was  the  first  appeal  brought  under  the 
regulations  and  the  further  fact  that  the  appellant  claimed  a  right, 
under  paragraph  10  of  the  regulations,  notwithstanding  the  character 
of  its  title,  to  make  a  lease  in  preference  to  the  Sans  Bois  Conipany, 
which  made  it  necessary  to  construe  said  paragraph  10,  the  Office 
deemed  it  best  to  report  its  conclusions  to  the  Department  for  depart- 
mental consideration  and  determination  of  the  question  rather  than  to 
make  its  decision,  leaving  the  parties  to  their  remedy  of  an  appeal  to 
the  Secretary.  In  its  report  of  July  3, 1899,  the  office  expressed  the 
opinion  that  the  Kansas  and  Indian  Territory  Company  was  a  tres- 
passer in  the  Choctaw  Nation,  and  had  no  right  which  would  stand 
before  the  legal  contract  of  the  Sans  Bois  Company. 

Paragraph  10  of  the  regulations  provides  as  follows: 

All  leases  made  prior  to  April  28,  1897,  by  any  person  or  corporation,  with  any 
member  or  members  of  the  Choctaw  or  Chickasaw  nations,  the  object  of  which  was 
to  obtain  the  permission  of  such  member  or  members  to  operate  coal  or  asphalt  mines 
'within  the  said  nations,  are  declared  void  by  said  agreement,  and  no  person,  corpo- 
ration, or  company  occnpying  any  lands  within  either  of  said  nations,  under  such 
individual  lenses,  or  operating  coal  or  other  mines  on  such  lands  under  color  of  such 
leases,  shall  be  deemed  to  have  any  right  or  preference  in  the  making  of  any  lease 
or  leases  for  mining  purposes  embracing  the  lands  covered  by  such  personal  leases 
by  reason  thereof;  but  parties  in  possession  of  mineral  land  who  have  made  improve- 
ments thereou  for  the  purpose  of  mining  shall  have  a  preference  right  to  lease  the 
land  upon  which  said  improvements  have  been  made,  under  the  provisions  of  said 
agreement  and. these  regulations. 

In  giving  its  views  of  the  intention  of  the  Department  at  the  time 
of  the  promulgation  of  above  paragraph  10,  the  ofBce  stated  that  it 
understood  that  the  clause  at  the  conclusion  of  the  paragraph  on  which 
the  contestant  laid  so  much  stres^  was  inserted  ^Mnerely  to  save  the 
equitable  rights  of  parties  who  had  acquired  equities  under  these  illegal 
contracts,  but  the  Department  did  not  intend  nor  had  it  the  power  to 
give  these  parties  claiming  only  under  such  equitable  right  a  preference 
over  parties  with  superior  equities  backed  by  a  right  in  law."  The  con- 
clusion reached  by  the  office  on  a  full  consideration  of  the  record  in 
this  case  was  that  the  inspector's  judgment  that  the  Sans  Bois  Com- 
pany had  a  superior  right  to  lease  was  correct  and  should  be  affirmed. 
The  question  is  still  pending  in  the  Department. 

Another  contest  has  arisen  in  connection  with  mining  leases  in  the 
Choctaw  and  Chickasaw  nations  which  was  submitted  in  the  nature  of 
a  certification  by  Inspector  Wright  in  his  report  dated  July  10, 1899. 
This  contest  involves  very  important  principles  as  to  the  effect  of  the 
Curtis  Act  upon  certain  acts  of  the  Chickasaw  Nation  under  which 
parties  are  supposed  to  have  acquired  rights  to  prospect  for  and  engage 
in  the  mining  of  various  minerals  within  that  nation.  In  view  of  the 
questions  involved  it  seems  to  the  office  that  this  particular  contest 
should  be  discussed  in  this  report  extensively.    The  facts  in  the  case 
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are  briefly  these:  By  a  law  of  the  Chickasaw  Nation  any  citizens  of 
that  nation  were  authorized  to  form  themselves  into  corporations  for 
the  purpose  of  prospecting  for  and  engaging  in  the  mining  of  minerals 
in  a  designated  territory  within  the  nation;  this  right  of  pros])ect- 
ing  for  and  mining  minerals  within  such  territory  was  not,  however, 
regai'ded  or  held  as  exclusive,  inasmuch  as  it  appears  that  many  such 
corporations  held  charters  authorizing  them  to  operate  within  tbe 
same  territory,  some  corporations  having  authority  to  operate  within 
a  small  tract,  totally  surrounded  by  and  embraced  in  a  larger  tract 
secured  to  another  cori)oration. 

The  Davis  Mining  Company,  it  seems,  was  originally  composed  of 
citizens  of  the  Chickasaw  Nation,  but  after  associating  noncitizeus 
in  interest  therein  it  obtained  a  charter  covering  a  tract  of  country 
within  which  is  embraced  the  lands  now  occupied  and  improved  by  the 
Gilsonite  Rooting  and  Paving  Company,  containing  a  very  rich  deposit 
of  bituminous  limestone.  A  lease  was  made  by  the  Davis  Mining 
Company  to  parties  who  in  turn  leased  to  the  Rock  Creek  Natural 
Asphalt  Company,  which  company  on  its  part  made  a  lease  or  granted 
a  license  to  other  parties,  from  whom  the  Gilsonite  lioofing  and  Paving 
Company  obtained  its  rights  within  the  tract  now  occupied  and  oper- 
ated by  it.  The  Rock  Creek  Company,  it  seems,  is  engaged  in  operating 
asphaltum  mines  within  another  tract  embraced  in  the  charter  limits  of 
the  Davis  Mining  Company.  The  controversy  arose  on  the  application 
of  the  Gilsonite  Roofing  and  Paving  Company  for  a  lease  of  9(i0  acres, 
embracing  improvements  made  by  that  company  for  the  purpose  of  min- 
ing asphaltum  and  limestone,  to  which  they  claim  rights  partly  under  an 
agreement  with  the  Rock  Creek  Natural  Asphalt  Company.  This  right 
was  contested  by  the  Rock  Creek  Company,  and  the  right  of  both  com- 
panies is  contested  by  the  Davis  Mining  Company.  The  Davis  Min- 
ing Company  claims  the  right  under  its  charter  from  the  Chickasaw 
Nation,  and  the  other  two  companies  claim  the  right  by  reason  of 
the  various  transactions  and  agreements  between  the  several  parties 
involved  in  the  controversy  and  by  virtue  of  the  improvements  placed 
by  the  Gilsonite  Roofing  and  Paving  Company  on  the  tract  sought  to 
be  leased  by  that  company.  In  his  report  on  the  controversy  Inspector 
Wright  submitted  five  questions,  by  request,  as  follows: 

First.  Do  the  act  of  Congress  and  the  treaty  referred  to  abrogate 
and  nullify  the  charters  granted  by  the  Chickasaw  >iation  where  the 
charter  members  had  not  up  to  April  23, 1897,  taken  actual  possession 
of  and  developed  the  mines! 

Second.  In  cases  where  these  chartered  companies  had  leased  the 
mines  claimed  to  other  parties  who  took  possession  under  such  leases 
and  developed  the  mines  and  were  in  possession  of  the  mines,  operating 
the  same  in  good  faith  on  April  23,  1897,  which  has  the  preference  right 
to  make  the  lease  from  the  mining  trustees! 

Third.  In  cases  where  the  Indian -chartered  company  leased  to 
so-called  capitalists  and  the  capitalists  in  turn  subleased  the  mining 
claims  to  other  parties  who  took  possession  under  such  lease,  developed 
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tbe  mines,  and  were  operating  tlie  same  in  good  faith  on  April  23, 1897, 
which  is  entitled  to  obtain  the  lease? 

Foarth.  Is  any  person  or  corporation  entitled  under  the  Curtis  bill 
and  the  treaty  to  tlie  preference  right  to  a  lease  who  liad  not  developed 
a  mine  and  was  not  in  actual  possession  aQ)d  in  good  faith  operating  the 
same  on  April  23,  1897  f 

Fitth.  Is  it  lawful  for  any  person  or  corporation  under  any  of  the 
leases  above  referred  to,  entered  into  before  the  adoption  of  the  treaty, 
to  pay  royalty  to  the  lessors  f 

lu  addition  to  these  five  questions,  after  discussing  the  various  phases 
of  the  controversy,  he  submitted  for  decision  three  questions,  as  follows: 

First.  Whether  the  application  of  the  Davis  Mining  Company  to  this 
whole  tract  should  be  considered  and  a  lease  granted  them  in  view  of  the 
fact  that  they  had  obtained  the  origiual  charter  and  leased  it  to  these  par- 
ties, although  never  putting  any  improvements  on  the  land  themselves. 

Second.  Whether  the  Rock  Creek  Natural  Asphalt  Company  should 
be  granted  a  lease,  inasmuch  as  they  had  gone  upon  the  lands  described, 
although  not  upon  that  portion  covered  by  Mine  No.  4,  which  they  sub- 
leased to  the  Gilsonite  people;  or, 

Third.  Whether  the  Rock  Creek  Natural  Asphalt  Company  should 
be  given  a  lease  upon  tracts  where  they  have  placed  their  improve- 
ments, and  the  Gilsonite  Roofing  and  Paving  Company  a  lease  cover- 
ing their  improvements,  as  shown  by  the  applications  of  each. 

In  a  report  dated  July  22,  1899,  the  position  taken  by  the  office  on 
the  first  three  questions  submitted  by  request  was  that  the  charters 
granted  under  the  laws  of  the  Chickasaw  Nation,  and  the  rights  of 
parties  thereunder,  had  not  been  afi'ected  by  the  provisions4)f  the  agree- 
ment, and  that  the  rights  of  parties  under  such  charters  exist  the  same 
to-day,  so  far  as  the  agreement  is  concerned,  as  they  were  prior  thereto, 
such  charters  not  being  leases  from  individual  citizens  of  the  Choctaw 
Nation  nor  contracts  with  the  national  agents  of  the  Choctaw  and 
Chickasaw  nations. 

The  question  of  whether  or  not  parties  acquired  any  legal  rights 
under  such  charters  would  depend  upon  the  question  of  whether  the 
Chickasaw  Nation  had  the  power  (in  view  of  the  common  title  of  the 
two  nations  in  the  lands  occupied  by  them,  respectively,  and  the  grant 
of  the  right  of  self-government  in  the  treaties  with  said  nations)  to 
eStablish  a  corporation  composed  of  citizens  of  the  Chickasaw  Nation, 
with  the  right  to  prospect  for  and  mine  minerals  within  said  nations; 
and  if  the  Chickasaw  Nation  had  this  power,  the  question  whether  or 
not  such  a  cori)oration  organized  under  the  law  of  the  nation  had  any 
authority  lawfully  granted  to  make  a  lease  of  any  of  the  lands  within 
the  charter  limits  to  other  parties  for  mining  purposes,  and  if  so, 
whether  the  law  of  the  nation  granting  the  company  such  a  power  is 
a  valid  law  under  the  statutes  of  the  United  States. 

After  comparing  the  rule  governing  the  occupancy  and  use  of  Indian 
reservations  generally  (where  the  reservations  are  held  under  the  ordi- 
nary Indian  title  or  occupancy  right)  with  the  tenure  under  which 
the  lands  of  the  Choctaw   and  Chickasaw  nations  are  held  by  said 
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nations,  the  oflSce  reached  the  conclusion  that  the  general  rale  which 
prohibited  Indian  tribes  and  individual  citizens  thereof  from  cutting 
timber  and  taking  out  minerals  for  sale  would  not  apply  to  the  Choctaw 
and  Chickasaw  nations,  in  view  of  the  fee  simple  title  by  which  they 
hold  their  lands.  Consequently  it  would  have  been  possible  prior  to 
the  agreement  of  April  23,  1897,  for  the  Chickasaw  Nation,  with  the 
concurrence  of  the  Choctaw  Nation,  to  have  granted  its  citizens  a 
license  under  which  they  would  have  been  permitted  to  mine  coal  or 
any  other  mineral  for  the  purpose  of  sale  without  a  violation  of  the 
statutes  of  the  United  States;  but  the  Chickasaw  Nation  alone  could 
not  have  that  power,  inasmuch  as  the  treaties  between  the  United 
States  and  the  Choctaw  and  Chickasaw  nations  declared  that  the  lands 
should  be  held  by  the  nations  in  common  in  the  proportion  of  three- 
fourths  to  the  Choctaw  Nation  and  one-fourth  to  the  Chickasaw  Nation, 
and  that  no  cession  or  agreement  afiecting  said  lands  should  be  effective 
without  the  concurrence  of  the  two  nations. 

The  oflice  also  held  to  the  opinion  that  neither  the  Choctaw  nor  the 
Chickasaw  nations  separately,  nor  both  jointly,  could  grant  by  a  sta^ 
nte  to  a  corporation  of  its  citizens  the  power  to  lease  any  part  of  the 
public  domain  of  either  nation  for  the  purpose  of  mining  or  for  any 
other  purpose  without  violating  section  2116  of  the  Eevised  Statutes, 
the  Attorney-General  having  held  in  an  opinion  dated  July  21, 1S85, 
that  said  section  2110,  being  so  general  and  comprehensive,  was  not  lim- 
ited in  its  operation  by  the  nature  or  extent  of  the  title  to  the  land 
which  the  tribe  or  nation  may  hold,  and  that  whether  such  title  be  a 
fee-simple  or  a  right  of  occupancy  only  was  not  material.  In  either 
case  the  statute  applies. 

The  conclusion  was  reached,  therefore,  that  the  charter  of  the  Davis 
Mining  Company,  which  authorized  the  company  to  take  out  and  sell 
minerals  in  the  Choctaw  and  Chickasaw  nations,  and  which  had  not 
been  concurred  in  by  the  Choctaw  Nation  was  void,  and  that  conse- 
quently the  corporation  has  no  legal  existence;  that  the  lease  from  the 
said  company  was  not  only  void  on  account  of  the  fact  that  the  com- 
pany itself  did  not  exist,  but  was  void  for  the  further  reason  that  it 
was  not  jmthorized  by  the  law  of  the  Chickasaw  Nation;  and  if  saM 
law  could  be  construed  as  giving  such  authority,  the  law  was  invalid, 
because  the  lease  was  in  violation  of  section  2116  of  the  Revised  Stat- 
utes; also  that  the  sublease  by  the  lessee  of  the  Davis  Mining  CompMiy 
was  likewise  void  for  the  same  reason. 

As  to  the  fourth  question,  the  ofiBce  was  of  the  opinion  that  no  per- 
son or  corporation,  although  having  a  lease,  would  be  entitled  to  claim 
the  right  to  lease  by  law  under  the  agreement,  unless  such  person  or 
corporation  had  been  in  actual  possession  of  the  mine  sought  to  he 
leased  and  had  developed  the  same  in  good  faith  prior  to  April  23, 1897, 
and  was  at  that  date  in  possession  thereof.  This,  however,  is  not  to  be 
understood  as  holding  that  there  might  not  be  some  circumstances  and 
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conditions  in  a  particular  case  where  a  party  would  have  the  preference 
right  to  lease  on  account  of  the  improvements  placed  on  the  tract, 
although  oj)eration8  were  commenced  after  April  23,  1897;  but  this 
preference  right  would  not  be  a  right  under  the  agreement,  but  might 
arise  under  the  regulations  and  the  general  rules  of  equity  in  the  interest 
of  justice  and  right. 

The  fifth  question  was  answered  by  the  oflBce  in  the  negative,  that  is, 
that  it  would  not  be  lawful  for  any  person  or  corporation  occupying  a 
tract  under  a  lease  entered  into  before  the  adoption  of  the  agreement 
to  pay  royalty  to  individual  lessors.  The  agreement  having  annulled 
all  individual  leases,  it  could  not  be  lawful  for  a  lessee  or  an  individual 
to  pay  any  royalty  to  his  lessor. 

As  to  the  other  three  questions  which  were  submitted  by  the  inspector, 
the  ofilce  held  that  the  Davis  Mining  Company  had  no  right  to  demand 
a  lease  under  its  charter  of  the  tracts  which  the  liock  Creek  Company 
and  the  Gilsouite  Roofing  and  Paving  Company  had  occupied  and 
improved ;  that  the  lease  from  the  Davis  Company  to  the  Rock  Creek 
Company,  or  to  one  Dennis,  and  the  various  subleases  by  him  to  the 
Bock  Creek  Company  and  the  Gilsonite  Roofing  and  Paving  Company 
being  invalid,  contrary  to  law  and  void,  said  leases  did  not  affect  the 
rights  of  the  parties  to  the  tracts  occupied  by  them,  and  the  rights  of 
the  parties  must  be  determined  according  to  the  regulations  which  refer- 
red to  improvements  made  on  the  lands.  The  conclusion  was  reached, 
therefore,  that  the  Rock  Creek  Natural  Asphalt  Company  and  the  Gil- 
sonite Roofing  and  PavingCompany  are  both  trespassers  on  the  public 
domaiu  of  the  Chickasaw  Nation  without  any  legal  right  whatever; 
that  the  parties  must  be  dealt  with  purely  from  the  standi>oint  of 
equity  as  set  forth  in  paragraphs  9  and  10  of  the  regulations  of  the 
Department,  and  that  each  company  would  be  entitled  under  said  regu- 
lations to  lease  only  those  tracts  upon  which  they  have,  respectively, 
made  improvements  in  good  faith,  believing  that  they  had  rights  in  law 
upon  the  lands  thus  improved,  and  no  prior  lease  from  one  to  the  other 
would  be  considered  as  being  of  any  effect  whatever,  and  the  rights  of 
parties  must  be  determined  exclusively  upon  their  improvements  on  the 
lands,  each  being  permitted  to  lease  the  tract  occupied  by  it  respeoti  vely. 

One  other  matter  was  involved  in  the  contest  over  these  leases  for 
the  mining  of  asphalt,  and  that  was  the  jurisdiction  of  the  court  to 
interfere  with  the  investigations  of  the  officers  of  the  Interior  Depart- 
ment with  reference  to  the  making  of  leases.  In  this  contest  it  seems 
that  Inspector  Wright  had  made  an  appointment  to  take  testimony  as 
to  the  resi)ective  rights  of  the  parties,  and  had  proceeded  to  the  place 
at  the  time  designated,  and  on  entering  upon  the  investigation  it  was 
found  that  one  of  the  parties — the  Rock  Creek  Asphalt  Company — 
had  applied  to  the  court  and  obtained  an  injunction  against  the  other 
parties  to  the  controversy,  restraining  them  from  making  application  or 
taking  any  steps  to  secure  a  lease.    In  view  of  the  action  of  the  court 
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in  this  case,  Inspector  Wright  expressed  a  doubt  as  to  the  expediency 
of  continuing  in  force  the  provisions  of  the  regulation  requiring  him  to 
make  investigation  in  cases  of  controversy,  because  if  the  courts  have 
jurisdiction  to  interfere,  either  directly  or  indirectly,  in  the  manner 
adopted  in  this  case,  with  the  discretion  of  the  officers  of  the  Depart- 
ment in  awarding  the  right  to  lease,  time  would  be  lost  by  the  inspector 
which  might  be  devoted  to  investigation  into  the  rights  of  the  parties. 
The  agreement  provides,  among  other  things,  that — 

The  United  States  courts  now  existing  and  those  that  may  hereafter  be  created  iu 
the  ludiun  Territory  shall  have  exclusive  jurisdiction  of  all  controversies  ^ro^^iug 
out  of  the  title,  owuershij),  occupation,  or  use  of  real  estate,  coal,  and  asphalt  iu  the 
territory  occupied  by  the  Choctaw  and  Chickasaw  tribes. 

Beyond  question,  the  jurisdiction  of  tlie  court  to  determine  the  rights 
of  parties  under  existing  facts  at  a  given  time  in  reference  to  th^ 
company's  title,  ownership,  occupation,  or  use  of  real  estate,  coal,  anc^ 
asphalt  is  clearly  granted  by  this  agreement.    However,  iu  its  report  o:| 
July  22,  above  referred  to,  the  office  took  the  position  that  the  Interiox 
Department  is  granted  by  another  part  of  the  agreement  an  enturely 
different  and  distinct  jurisdiction  in  so  far  as  the  matter  of  leasing  w^^ 
concerned,  and  that  the  jurisdiction  as  granted  by  the  agreement  to  the 
courts  does  not  interfere  with  the  jurisdiction  of  the  Department  to 
investigate  and  determine  for  itself  the  right  of  parties  to  make  leases 
under  the  regulations  as  ])rescribed  by  the  Secretary.    In  discussing 
this  matter  the  office  stated  that — 

The  jurisdiction  of  tliis  Department  is  a«  clear  and  distinct  and  as  weU  detined  as 
the  jurisdiction  of  the  court.  The  court  has  no  power  to  control  or  interfere  with 
the  exercise  of  the  authority  of  this  Department  so  long  as  the  Department  keeps  . 
within  the  jurisdiction  granted  in  the  agreement.  While  it  is  probably  true  that  a 
decisi(m  by  the  court  as  to  the  respective  rights  of  parties  over  the  question  of  pos- 
session, occupation,  etc.,  would  be  accepted  by  this  Department  and  acted  uponfti* 
conclusive  of  the  rights  of  the  parties,  still  the  Department  would  not  be  bound  in 
making  these  contracts  to  grant  a  contract  to  a  party  who  might  be  fouud  by  tho 
courts  to  be  entitled  to  the  possession  of  a  certain  tract  if,  on  an  independent  invet^' 
tigatiou  made  by  tliis  Department,  a  situation  is  developed  which,  in  the  opinioD 
of  the  DepMliiiient,  shows  that  another  party  than  the  one  found  by  the  i-ourtoDght 
to  be  gifen  tlie  possession.  Then,  too,  the  decision  of  the  court  under  its  jurisdic' 
tion  as  to  the  right  of  parties  litigant  would  not  atte(5t  the  right  of  persons  not  par- 
ties to  such  litigation,  and  while  the  court  may  tiud  in  one  case  that  A's  right  in , 
certain  land  is  superior  to  B's,  still  the  court  would  not  in  that  case  find  that  A's 
right  is  superior  to  C*s  unless  C  is  a  party  to  the  litigation,  so  that  it  seems  to  tbe 
ottice  that  it  is  necessary  that  these  investigations  shall  continue  t^  be  made  by  the 
ius])ector  iu  accordance  with  the  regulations,  as  heretofore. 

In  making  his  report  on  this  matter  Inspector  Wright  had  stated 
that  he  had  written  Hon.  Hosea  Townsend,  United  States  judge  of  the 
southern  district  of  the  Indian  Territory,  concerning  the  injunction 
granted  by  him,  and  that  his  reply  would  be  forwarded.  July  22, 1899, 
Inspector  Wright  transmitted  to  this  office  a  communication  from 
Judge  Townsend,  dated  July  19,  1S99,  in  which  he  gave  the  status  of 
tLe  controversy  over  this  injuuctiow,  'wUkVv  had  been  fixed  by  him  for 
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hearing  with  a  view  either  to  dissolving  the  temporary  injunction  or 
making  it  permanent.  He  also  stated  that  since  he  had  more  maturely 
considered  the  principles  involved  he  had  reached  the  conclusion  that 
bis  court  was  without  jurisdiction  to  grant  the  injunction  because  of 
the  fact  that  such  an  injunction  would  be  an  unwarranted  interference 
with  the  jurisdiction  of  this  Department  over  the  matter  of  leasing. 
This  opinion  of  Judge  Towusend  in  the  main  concurs  with  the  views 
of  this  office  as  expressed  above. 

The  Department  has  not  yet  decided  the  questions  submitted,  so  far 
as  this  office  has  been  advised,  and  it  is  informaliy  understood  that  the 
case  has  been  referred  to  the  Assistant  Attorney-General  for  his 
opinion. 

One  other  matter  of  great  importance  connected  with  mining  afi'airs 
in  the  Choctaw  and  Chickasaw  nations  under  the  agreement  has  been 
fdlly  discussed,  and  that  is  the  question  whether  under  the  agreement 
it  was  intended  to  reserve  from  allotment  any  other  minerals  than  coal 
and  asphalt,  which  are  specifically  reserved  in  the  agreement 

This  discussion  arose  out  of  the  position  taken  by  Mr.  Aiusworth, 
the  mineral  trustee  for  the  Choctaw  Nation,  that  it  was  not  the  inten- 
tion of  the  nations  to  provide  for  the  leasing  of  any  minerals  in  the 
Choctaw  and  Chickasaw  nations  for  the  benefit  of  the  nations  except 
coal  and  asphalt,  and  that  it  was  the  expectation  that  all  other  deposits 
of  mineral  character  under  the  land  would  go  to  the  benefit  of  the 
party  taking^  the  same  in  allotment.  February  II,  1899,  Inspector 
Wright  reported  relative  to  a  certain  lease  for  the  purpose  of  quarrying 
stone  to  be  used  as  ballast  by  railroad  companies,  and  it  was  in  this 
report  and  the  accompanying  papers  that  Mr.  Ainsworth's  position  was 
outlined. 

In  its  report  to  the  Department  of  February  20,  1899,  the  office 
said  that  whether  or  not  it  would  be  deemed  expedient  to  suspend 
the  regulations  as  to  the  leasing  of  all  minerals  except  coal  and  asphalt, 
so  as  to  allow  opportunity  for  the  amendment  of  the  agreement,  the 
oflSce  was  of  the  opinion  that  the  agreement  as  it  now  stands  author- 
izes the  leasing  of  other  minerals.  Replying  to  this  in  a  letter 
addressed  to  Inspector  Wright,  the  Department  concurred  in  the  posi- 
tion of  this  office  and  held  that  all  minerals  were  subject  to  lease 
under  the  agreement.  Later,  however,  the  Choctaw  mineral  trustee 
submitted  to  Inspector  Wright  a  very  urgent  protest  against  the  ruling 
of  the  Department,  together  with  the  reasons  why  he  thought  the  agree- 
ment does  not  authorize  the  leasing  of  other  minerals.  Briefly  stated, 
those  reasons  are,  first,  that  the  clause  in  the  agreement  reserving  min- 
erals mentions  only  coal  and  asphalt,  and  all  through  the  agreement 
the  intention  seemed  to  Mr.  Ainsworth  to  have  been  to  reserve  only 
coal  and  asphalt  to  the  nation,  because  it  is  provided  that  only  such 
revenues  as  were  received  from  the  leasing  of  coal  and  asphalt  shall  be 
dei>osited  to  be  used  for  school  purposes;  second,  because  the  words 
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"Other  mineral"  occur  in  only  one  place  in  the  agreement,  and  that  is 
not  the  place  which  reserves  the  minerals  for  the  use  of  the  natiou; 
third,  because  in  that  part  of  the  agreement  which  deals  with  the  qnes 
tion  of  the  title  of  allottees  it  is  provided  that  the  patent  shall  convey 
to  the  allottee  all  interest  in  the  land  except  the  coal  and  asphalt, 
"herein  excepted  from  allotment,''  and  it  was  not  seen  by  Mr.  Ains- 
worth  how  the  nation  could  give  the  title  to  the  allottee  and  at  the 
same  time  reserve  the  valuable  minerals  in  the  land,  which  by  the 
agreeu\ent  go  with  that  title,  for  tribal  uses. 

The  office,  in  a  report  dated  March  31,  1899,  submitted  its  views  of 
the  position  taken  by  Mr.  Ainsworth,  stating  that  since  the  receipt  of 
the  report  of  Inspector  Wright  transmitting  this  protest  from  the 
Choctaw  mining  trustee  and  on  a  more  careful  consideration  of  the 
agreement  ^s  a  whole  it  seemed  to  the  office  that  the  position  thereto- 
fore taken  should  be  modified.  Briefly  stated,  this  conclusion  was 
reached  on  account  of  the  positive  reservation  in  the  agreement  of 
coal  and  asphalt  for  tribal  uses  to  be  leased  for  the  benefit  of  the  schools 
of  the  nations,  and  the  clear  and  positive  requirement  of  the  agree- 
ment as  to  the  title  of  the  allottees,  which  gives  the  allottee  the  right 
to  claim  the  absolute  fee  in  all  lands  allotted  to  him,  and  all  minerals 
in  and  under  such  lands,  except  coal  and  asphalt.  The  words  "other 
mineral,"  as  contained  in  the  agreement,  were  considered  by  the  office 
to  apply  only  to  such  leases  embracing  other  minerals  than  coal  and 
asphalt  as  had  been  previously  assented  to  by  Congress,  which  were 
specifically  affirmed  by  the  agreement;  consequently  they  were  not 
intended  to  authorize  or  require  the  leasing  of  any  minerals  in  the 
Indian  Territory  except  coal  and  asphalt,  and  except,  also,  where  exist- 
ing leases,  assented  to  by  Congress,  embrace  other  minerals. 

The  Department,  in  a  letter  dated  April  4,  addressed  to  the  inspector 
for  the  Indian  Territory,  in  an  elaborate  opinion  reviewed  the  act  and 
agreement  and  reached  the  conclusion  that  the  agreement  should  be 
considered  as  authorizing  the  leasing  of  other  minerals  than  coal  and 
asphalt,  and  instructed  Inspector  Wright  accordingly. 

Cherokee  and  Creek  leases  under  section  13. — In  the  Cherokee  and  Creek 
nations  the  situation  as  to  leasing  lands  for  mineral  purposes  is  differ- 
ent from  that  in  the  Choctaw  and  Chickasaw  nations.  The  subject  in 
these  two  nations  is  covered  entirely  by  the  provisions  of  section  13  of 
the  Curtis  Act,  the  Cherokees  having  refused  to  make  an  agreement 
with  the  commission,  and  the  Creeks  having  failed  to  ratify  their  agree- 
ment. 

October  11,  1898,  the  Department  directed  this  office  to  prepare  a 
draft  of  regulations  to  govern  miscellaneous  matters  in  the  Indian 
Territory  under  the  provisions  of  the  Curtis  Act.  This  draft  of  regu- 
lations was  transmitted  to  the  Department  for  its  approval  with  office 
report  of  October  28.  Among  other  things,  it  provided  regulations  for 
leasing  mineral  lands  under  section  13  in  such  nations  as  were  not 
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affected  by  existing  agreements  which  suspended  in  those  nations  the 
operation  of  said  section  13.  These  regulations  were  approved  by  the 
Secretary  ^'ovember  7,  1898,  and  have  been  the  rule  since  with  the 
amendment  as  to  the  rate  of  royalty  on  coal  referred  to  above. 

After  the  approval  of  the  regulations,  although  many  applications 
had  been  made  for  leases  of  various  mines  for  mineral  purposes,  it 
was  deemed  expedient  by  the  Department  to  take  no  positive  action 
because  the  Commission  to  the  Five  Civilized  Tribes  and  the  Cherokee 
Nation  had  reported  that  a  commission  had  been  appointed  on  the  part 
of  the  Cherokee  Nation  to  meet  the  commissioners  on  behalf  of  the 
United  States  with  a  view  to  reaching  an  agreement  which  would 
settle  all  such  matters  in  a  manner  that  would  be  satisfactory  to  the. 
nation.  After  some  delay  in  negotiations  an  agreement  was  reached 
with  the  Cherokee  Nation  by  the  Commission  to  the  Five  Civilized 
Tribes  on  January  14,  1899,  whereby  it  was  proposed  to  allot  all  of 
the  lands  in  the  Cherokee  Nation,  mineral  as  well  as  other  lands  with- 
out restricting  the  allottee's  right  of  property  therein.  This  agree- 
ment was  duly  submitted  to  Congress,  but  it  was  not  ratified  before 
the  4th  of  March,  1899,  which  fact,  by  the  terms  of  the  agreement, 
nullitied  the  same.  » 

Later  the  Commission  to  the  Five  Civilized  Tribes  submitted  another 
agreement  with  the  Creek  Nation,  which  was  entered  into  on  February 
1, 1899,  and  which  made  similar  provision  for  the  title  of  allottees  in 
the  lands  to  be  allotted.  Said  agreement  was  also  submitted  to  Con- 
gress for  its  consideration,  but  was  not  ratified. 

Taking  these  two  agreements  as  an  expression  of  the  wish  of  the 
Indians  concerning  the  leasing  of  the  landd  of  those  nations  for  mineral 
purposes,  the  Department,  May  22,  1899,  informed  Inspector  Wright 
that  it  would  not  make  any  leases  under  section  13  in  the  Cherokee 
and  Creek  nations  except  where  it  might  be  necessary  for  the  protec- 
tion of  the  interests  of  persons  who  under  the  customs  and  laws  of  the 
nations  theretofore  in  ^rce  have  made  valuable  improvements  on  lands 
in  said  nations  and  operated  mines  there. 

The  only  mineral  in  the  Cherokee  and  Creek  nations  which  has 
apparently  attracted  extensive  notice  is  oil,  and  in  these  nations  sev- 
eral persons  have  made  more  or  less  improvements  to  the  extent  of 
some  twenty-one  or  twenty-two  wells.  These  various  companies,  the 
Cherokee  Oil  and  Gas  Company,  the  Cudahy  Oil  Company,  and  the 
Benjamin  Pennington  Company,  made  Application  for  the  leasing  of  a 
large  number  of  tracts  of  640  acres,  aggregating  altogether  about 
180,000  acres  of  land;  but  some  of  those  tracts  had  not  been  improved 
by  the  companies,  and  the  Department  decided  that  it  would  not  per- 
mit the  wholesale  leasing  of  the  land  in  the  manner  attempted,  but 
would  restrict  each  company  to  a  tract  improved  by  it,  and  would 
grant  leases  for  such  tracts  only. 

Notwithstanding  this  decision,  on  May  22, 1899,  the  companies  again 
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submitted  application  for  a  lease,  and  urgently  insisted  that  the  Depart- 
ment should  approve  it.  This  second  application  covered  the  same 
tracts  that  were  covered  by  the  rejected  application.  It  was  trans- 
mitted to  this  oflBce  by  Inspector  Wright  June  22,  and  by  the  oflfice 
submitted  to  the  Department  in  a  report  dated  July  8, 1899. 

One  ground  on  which  the  companies  insisted  on  the  making  of  this 
new  lease  was  that  their  officers  could  not  in  the  time  allowed,  which 
was  thirty  days,  identify  and  properly  describe  the  tracts  that  had 
actually  been  improved  by  them  respectively.  This  office  recommended 
that  the  application  be  rejected,  and  that  Inspector  Wright  be  directed 
to  advise  the  applicants  that  it  would  be  useless  for  them  hereafter  to 
submit  any  applications  for  a  lease  in  the  Cherokee  or  Creek  nations 
which  should  not  be  in  compliance  with  the  regulations  as  amended  in 
the  Department's  letter  of  May  22,  and  this  recommendation  of  the  office 
was  approved  by  the  Department  in  a  letter  of  July  15, 1899,  addressed 
to  Inspector  Wright. 

No  other  leases  have  been  considered  except  the  application  of  the 
Kansas  and  Arkansas  Valley  Railway  Company  for  a  license  to  mine 
gravel  at  a  point  near  Fort  Gibson,  on  Grand  River,  in  the  Cherokee 
Nation.  Several  applications  had  been  made  by  different  parties  under 
the  regulations  of  November  7, 1898,  and  the  railroad  company  having 
been  tardy  in  making  its  application  for  a  lease,  was  defeated  on 
account  of  the  prior  rights  of  other  parties,  and  consequently  an  effort 
was  made  on  its  part  to  evade  the  law  and  regulations  by  this  irregular 
method  of  a  license.  In  reporting  August  23,  1899,  on  the  application 
of  the  company  for  its  license,  the  office  suggested  to  the  Department 
that  the  Attorney-General  in  an  opinion  dated  July  21,  1885  (18  Opin- 
ions, 235),  referring  specifically  to  Cherokee  lands,  had  held  that  neither 
the  President  nor  the  Secretary  of  the  Interior  has  authority  to  make 
a  lease  of  Indian  lands  for  grazing  purposes,  and  that  section  2116  of 
the  Revised  Statutes  applies  with  full  force  and  effect  to  the  lands  of 
the  Cherokee  Nation.  Therefore,  Congress  having  since  given  the  Sec- 
retary of  the  Interior  authority  to  make  leases  only  as  prescribed  in 
section  13  of  the  Curtis  Act,  the  granting  of  a  license  to  mine  gravel, 
as  applied  for  by  the  Kansas  and  Arkansas  Valley  Railway  Company, 
would  be  in  excess  of  the  authority  of  the  Secretary,  no  such  license 
being  warranted  by  section  13.  Moreover,  to  grant  such  a  license  would 
be  an  encroachment  upon  the  rights  of  those  parties  who  made  appli- 
cations prior  to  the  application  made  by  the  railway  company,  and 
who  complied  fully  with  the  law  and  regulations  authorizing  the  leas- 
ing of  lands  in  the  Cherokee  country. 

COLLECTION   OF   REVENUES. 

As  before  stated,  the  agent  for  the  Union  Agency  under  date  of  July 
23, 1898,  was  given  preliminary  instructions  for  his  guidance  in  the  col- 
lection of  revenues,  royalties,  etc.,  arising  under  the  contracts,  leases, 
and  laws  in  existence  in  the  several  nations  as  provided  for  in  the 
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Curtis  Act.  On  July  28  he  was  instructed  that  these  provisional  rega- 
lations  were  intended  by  the  Department  to  govern  also  in  import 
taxes,  per  capita  assessments,  or  other  charges  npon  cattle  imposed 
by  the  laws  of  the  respective  tribes  in  accordance  with  the  directions 
contained  in  Department  letter  of  July  26,  1898.  These  provisional 
instructions  were  enforced  as  to  all  of  the  nations  in  the  Indian  Terri- 
tory except  the  Seminole  Nation,  the  agreement  with  that  nation  having 
been  ratified  by  Congress  without  amendment  and  become  a  law  on 
July  1,  1898. 

After  the  ratification  by  the  Choctaw  and  Chickasaw  nations  of  the 
agreement  of  A])ril  23, 1897,  as  amended  by  Congress,  these  instrnc- 
tions  no  longer  applied  to  those  nations,  but  pending  its  ratification  it 
appears  that  the  agent  had  collected  some  small  amounts  as  taxes  on 
circuses,  theaters,  licensed  traders,  timber,  and  for  permits,  which, 
together  with  the  amounts  collected  for  royalty  on  asphalt  and  coal, 
had  been  turned  into  the  Treasury  to  the  credit  of  said  nations,  respec- 
tively, in  proportion  to  their  rights  under  the  law.  Aiter  the  ratifica- 
tion of  the  agieement  by  the  Indians,  the  agent's  authority  to  collect 
the  miscellaneous  revenues  in  the  Choctaw  and  Chickasaw  nattbns 
came  to  an  end,  and  the  Department  held  that  with  the  exception  of 
revenues  on  coal  and  asphalt,  dedicated  by  the  agreement  for  nse  for 
school  purposes,  tbe  proper  officers  of  the  nations  were  the  only  authori- 
ties having  a  right  to  make  these  collections. 

By  regulations  prescribed  November  4, 1898,  in  force  in  the  Chero- 
kee and  Creek  nations,  instructions  were  provided  in  paragraphs  12  to 
15,  inclusive,  for  the  guidance  of  the  agent  in  collecting  all  revenues 
arising  under  the  laws  of  those  nations,  as  well  as  royalties  under  leases 
for  mining  purposes  entered  into  under  section  13  of  the  Curtis  Act. 
Paragraphs  16  to  18,  inclusive,  direct  the  agent  as  to  making  disburse- 
ments in  the  paying  of  salaries  of  officers  of  the  two  tribes,  etc.,  as 
provided  in  the  act.  These  regulations  were  printed  in  the  appendix 
to  the  annual  report  for  last  year,  page  537. 

It  is  not  the  purpose  of  this  report  to  make  a  statement  of  the 
amounts  of  the  various  kinds  of  revenues  collected  by  the  agent,  but 
to  discuss  briefiy  the  questions  that  have  arisen  as  to  the  legality  of 
the  taxes  imposed  under  the  various  laws.  At  first  there  was  a  dis- 
position on  the  part  of  some  parties  liable  to  certain  taxes  to  contest 
the  right  of  the  agent  to  collect  them  under  the  belief  that  all  laws 
of  the  various  nations  were  repealed  by  the  Curtis  Act,  and  that,  con- 
sequently, the  laws  imposing  taxes  such  as  permit,  licensed  trader, 
cattle,  and  other  taxes  were  no  longer  in  force.  This  question,  how- 
ever, was  carefully  considered  by  the  Department,  and  the  conclusion 
was  reached  that  no  laws  of  the  nations  were  repealed  except  those 
that  were  in  direct  conflict  with  the  provisions  of  the  Curtis  act,  such 
as  the  laws  creating  the  judicial  offices  and  providing  for  the  salary  of 
the  officers. 
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Cattle. — This  position  as  to  the  repeal  of  the  laws  of  the  nations  by 
the  Curtis  Act  was  more  strongly  urged  by  parties  who  desired  to  intro- 
duce cattle  into  the  Indian  Territory  contrary  to  the  quarantine  laws 
of  the  nations  and  without  the  payment  of  the  tax  provided  by  those 
laws.  Much  correspondence  was  had  as  to  the  power  of  the  Depart- 
ment to  enforce  the  quarantine  laws  of  the  nations,  especially  the  law  of 
the  Creek  Nation  prohibiting  the  introduction  of  cattle  therein  during 
certain  times  of  the  year.  This  contention  was  based  on  the  supposi- 
tion that  it  was  intended  by  Congress  to  repeal  the  laws  of  the  several 
nations  when  by  section  26  of  the  Curtis  Act  the  courts  of  the  United 
States  were  prohibited  from  enforcing  any  of  the  laws  of  the  various 
tribes  or  nations,  either  at  law  or  in  equity,  after  the  passage  of  the 
act.  The  office  took  the  position  that  in  prohibiting  the  courts  from 
enforcing  the  laws  of  the  nations  Congress  did  not  necessarily  repeal 
any  of  those  laws  which  were  not  inconsistent  with  the  Curtis  Act 
and  could  stand  and  be  executed  without  interfering  with  its  opera- 
tions; and,  furthermore,  that  even  if  the  effect  of  the  Curtis  Act  were 
to  repeal  the  quarantine  laws  of  these  nations,  section  2117  of  the 
Bevlsed  Statutes  of  the  United  States  would  operate  to  prohibit  the 
introduction  of  cattle  illegally  into  the  Indian  Territory,  and  the  courts 
of  the  United  States  could  be  appealed  to  for  the  enforcement  of  the 
penalty  provided  in  that  section. 

This  question  was  further  complicated  by  the  position  taken  by 
parties  interested  in  introducing  cattle  into  the  Creek  Nation,  to  the 
effect  that  the  Curtis  Act,  having  given  to  each  citizen  in  the  nation  the 
right  to  use  or  to  receive  rent  from  his  proportionate  share  of  thclands 
of  his  nation,  suspended  the  operations  of  the  Creek  quarantine  laws  to 
the  extent  of  permitting  the  introduction  of  cattle  to  be  held  on  tracts 
occupied  by  individuals  of  the  nation  without  liability  to  paying  the 
permit  tax  imposed  in  tribal  permit  laws.  It  was  held  that  if  any  other 
view  were  taken  of  the  situation,  the  provisions  of  the  Curtis  Act  which 
authorized  the  individual  to  lease  his  proportionate  share  and  the  share 
of  his  wife  and  children  would  be  nullified  by  a  tax  being  charged  on 
the  cattle  introduced,  or  at  least  the  rental  value  of  such  proportionate 
shares  would  be  materially  and  unfavorably  affected. 

The  office  did  not  take  this  view  of  the  question,  but  held  that  the 
quarantine  laws  of  the  Creek  Nation  were  valid  and  that  the  tax 
imposed  therein  for  the  introduction  of  cattle  should  be  collected. 
Any  other  view  would  permit  the  indiscriminate  introduction  of  cattle 
into  the  Creek  Nation  on  the  theory  that  all  or  nearly  all  of  the  Creek 
public  domain  was  in  the  possession  of  the  various  members  of  the 
tribe,  and  consequently  the  whole  nation  would  be  liable  to  be  grazed 
by  foreign  cattle  without  the  payment  of  the  tax  imposed  by  the  laws 
of  the  nation. 

In  a  letter  of  May  18, 1899,  addressed  to  the  inspector  for  the  Indian 
Territory,  the  Department  held  that  the  collection  of  the  tax  imposed 
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by  the  laws  of  the  Greek  Nation  interfered  with  the  rights  of  the  indi- 
vidual citizen  to  receive  rent  for  his  proportionate  share,  and  that 
cattle  introduced  into  the  Creek  Nation  to  be  confined  to  pastures 
composed  of  individual  tracts,  allotted  or  selected,  uuder  regulations 
prescribed  by  the  Department  October  7, 1898,  were  exempt  from  the 
penalties  imposed  in  section  2117.  The  language  of  the  Department  is 
as  follows : 

The  evident  purpose  of  the  qoarantine  law  of  the  Creek  Nation  was  to  prevent 
injury  to  the  native  cattle  by  coming  in  coutact  with  the  Texas  cattle  that  might  be 
shipped  into  the  nation  within  the  time  prohibited  by  said  tribal  statute.  Since 
j'ou  report  that  there  is  no  danger  of  such  contamination,  especially  if  the  foreign 
cattle  be  confined  in  the  pastures  which  may  be  leaned  from  the  individual  citizens 
under  said  rules  and  regulations  of  October  7,  1898,  there  would  seem  to  be  no  good 
reason  why  the  Texas  cattle  should  not  be  allowed  to  come  into  said  nation,  in  order 
that  the  individual  citizens  may  derive  revenue  from  the  leasing  of  their  proportion- 
ate shares,  which  they  are  expressly  authorized  to  do  under  the  proviso  in  section 
16  of  said  act  of  June  28,  1898. 

Besides,  the  manifest  object  of  said  proviso  in  section  16  of  said  act  was  to  enable 
the  individual  citizen  to  derive  revenue  from  the  use  or  leasing  of  lands  of  which 
he  might  be  in  possession  which  did  not  exceed  his  proportionate  share  and  that  to 
which  his  wife  and  minor  children  are  entitled,  prior  to  the  time  when  his  final 
aUotment  of  said  lands  should  be  made  to  him,  and  it  was  with  the  view  of  enabling 
the  individual  citizen  to  get  the  benefit  to  which  he  was  entitled  under  said  sections 
16  and  23  of  said  act  that  said  regulations  of  October  7,  1898,  were  prescribed. 

The  Commission  to  the  Five  Civilized  Tribes  has  forwarded  some  thirty-two  leases 
for  lands  executed  under  the  provisions  of  said  regulations  of  October  7, 1898,  which 
they  have  recommended  for  approval.  It  is  the  understanding  of  the  Department 
that  the  rental  agreed  to  be  paid  to  the  lessors  is  a  fair  and  reasonable  amount  and 
all  that  the  lessees  can  well  afiTord  to  pay.  In  cases,  therefore,  where  parties  have 
entered,  or  shall  hereafter  enter,  into  leases  with  individual  Indians  under  said 
rales  and  regulations  of  October  7,  1898,  in  the  Creek  Nation,  the  tax  of  $2  required 
by  said  sectiou  334  of  the  Creek  laws  will  not  be  required  to  be  paid  in  addition  to 
the  amount  stipulated  for  in  the  several  leases  wliich  may  be  approved  by  the 
Department,  and  to  that  extent  said  regulations  of  July  21  and  July  26,  1898,  are 
hereby  modified;  but  it  must  bo  understood  that  the  parties  eutering  into  said 
leases  must  show  good  faith  in  their  every  act,  and  where  cattle  are  brought  into 
the  Creek  Nation  and  are  not  confined  to  the  pastures  for  which  the  owners  of  such 
cattle  have  entered  into  leases  with  individual  Indians  under  said  rules  and  regula- 
tions section  2117  of  the  Revised  Statutes  will  be  rigidly  enforced,  and  to  this  end 
you  are  enjoined  to  exercise  special  diligence  in  order  that  no  person  or  corporation 
shall  attempt  or  be  able  to  evade  the  rulings  of  the  Department  by  turning  their 
cattle  loose  on  the  public  domain  of  said  nation  or  by  any  action  in  violation  of  the 
letter  or  the  spirit  of  the  instructions  of  the  Department  as  above  set  forth. 

Hay. — ^The  laws  of  the  Cherokee  Katiou  provide  a  tax  in  the  form  of 
a  royalty  on  all  hay  shipped  out  of  the  nation.  By  a  telegram  dated 
July  20,  1899,  Inspector  Wright  asked: 

Is  all  hay  shipped  from  the  Cherokee  Nation  considered  subject  to  tax,  or  is  that 
cut  on  pro  rata  shares  exempt f  If  so,  would  I  be  authorized  to  seize  all  hay  deliv- 
ered at  railroad  for  shipment  until  shown  by  evidence  such  was  cut  from  land 
exempt f  If  burden  rests  upon  us  to  show  it  is  not  so  cut,  would  be  impracticable 
to  enforce  tribal  law.  Large  quantities  are  beiug  shipped.  What  action  should  I 
take  in  matter  f 


Digitized  by 


Google 


116       REPORT   OP   THE   COMMISSIONER   OP   INDIAN   AFFAIRS. 

This  telegram  was  submitted  to  the  Department  July  21, 1899,  with 
the  following  explanation  of  the  inspector's  telegram  and  statement  of 
the  views  of  this  office: 

The  law  of  the  Cherokee  Nation  provides  for  a  tax  on  hay  shipped 
out  of  the  nation.  The  question  submitted  by  Inspector  Wright  arises 
on  account  of  the  provision  in  section  16  of  the  Curtis  Act  granting  to 
an  individual  the  right  to  use  and  receive  rent  from  such  amount  of 
agricultural  or  grazing  lands  as  would  be  his  just  and  reasonable  share 
of  the  lands  of  the  nation,  and  that  to  which  his  wife  and  minor  children 
are  entitled. 

As  the  office  views  the  matter,  the  revenue  law  of  the  nation  relating 
to  the  tax  on  bay  do  not  in  any  way  interfere  with  the  use  by  the  citi- 
zens of  the  nation  of  their  just  and  reasonable  share  of  the  lands  as 
provided  in  section  16  of  the  act.  It  is  an  export  tax  imposed  by  the 
nation  to  meet  the  necessities  of  its  government  and  seems  to  the  office 
to  be  a  valid  tax  and  would  apply  to  all  hay  alike,  whether  taken  from 
lands  in  occupancy  of  citizens  and  claimed  as  their  pro  rata  share  or 
otherwise.  The  tax  only  applies  to  hay  shipped  out  of  the  nation  and 
it  would  seem  immaterial  whether  such  hay  was  cut  from  the  public 
domain  or  taken  from  inclosed  tracts  claimed  by  citizens  as  their  pro 
rata  share. 

The  matter  is  submitted,  however,  to  the  Department  for  instruction 
as  to  what  reply  shall  be  made  Inspector  Wright  on  the  subject. 

The  Department,  July  22, 1899,  concurred  in  the  opinion  of  this  office 
that  the  tax  imposed  by  the  nation  as  an  export  tax  was  a  valid  one 
and  applies  to  all  hay  alike,  and  directed  that  Inspector  Wright  be 
instructed  accordingly.  Therefore  he  was  telegraphed  on  July  24, 1899, 
that  all  hay  was  liable  to  tax,  and  was  written  on  the  25th  to  the  same 
eflfect. 

While  the  Department  is  not  responsible,  through  its  agents  or  other- 
wise, for  the  collection  of  taxes  in  the  Choctaw  and  Chickasaw  nations, 
except  the  royalty  on  coal  and  asphaltum,  further  than  to  sustain  the 
officers  of  those  nations  in  the  lawful  pursuit  of  their  duties  and  in 
collecting  the  lawful  taxes  imposed  by  the  laws  of  those  nations,  still  it 
has  been  necessary  for  the  Department  to  consider  and  determiiie  the 
legality  of  the  taxes  sought  to  be  collected  by  officers  of  these  nations, 
which  has  been  contested  by  various  parties. 

Closely  associated  with  the  Cherokee  hay  case  was  the  controversy 
which  was  brought  to  the  attention  of  this  office  in  a  letter  of  July  1, 
1899,  jfrom  Hon.  Green  McCurtain,  the  principal  chief  of  the  Choctaw 
Nation,  who  reported  that  Inspector  Wright  had  held  that  the  last 
clause  of  section  16  of  the  Curtis  Act,  which  gives  the  right  to  citizens 
to  lease  their  pro  rata  shares  of  land  and  those  of  their  wives  and 
minor  children,  would  interfere  with  the  collection  of  royalty  imposed 
under  the  laws  of  the  nation  on  hay  that  might  be  cut  within  that 
nation  on  the  pro  rata  share  of  an  individual.  July  12, 1899,  this  office 
took  the  position  that  the  clause  of  section  16  of  the  Curtis  Act,  to 
which  Inspector  Wright  referred,  does  not  apply  to  the  Choctaw  and 
Chickasaw  nations,  inasmuch  as  the  eifect  of  the  application  of  that 
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clause  to  those  uatioDS  would  be  to  limit  or  restrict  the  govemmeutal 
powers  of  the  nation  beyond  the  modification  thereof  contained  in 
the  agreement,  and  that  consequently  that  clause  would  be  in  conflict 
with  the  agreement  and  be  inefl'ective  by  the  terms  of  the  act.  The 
agreement  provided  for  the  continuation  of  the  tribal  governments  for 
eight  years  from  March  4, 1898,  with  modifications  of  the  legislative 
and  judicial  powers.  One  of  the  functions  of  the  governments  of  the 
Ohoctaws  and  Chickasaws  was  held  by  the  Attorney-General,  in  an 
opinion  datM  July  14,  1884  (18  Opinions,  34),  to  embrace  the  power 
to  regulate  the  occupancy  of  the  public  domain  of  the  nations  by  the 
citizens  thereof,  and  as  there  is  nothing  in  the  Choctaw  and  Chickasaw 
agreement  which  modifies  this  power,  the  office  was  of  the  opinion  that 
it  still  exists  and  could  be  exercised  by  the  nation  under  the  claiise  of 
their  agreement  which  continues  their  government  for  eight  years. 

Meantime,  Inspector  Wright  submitted  a  report  dated  July  10, 1899, 
presenting  his  views,  which  were  based  upon  Department  regulations 
of  October  7, 1898,  relating  to  the  selection  by  citizens  of  the  various 
nations  of  their  pro  rata  share,  commonly  referred  to  in  correspondence 
as  ^<  preliminary  allotments."  From  this  action  of  the  Department  the 
inspector  concluded  that  the  clause  of  section  16  of  the  Curtis  Act 
relating  to  the  proportionate  shares  bf  citizens  of  the  various  nations 
applied  in  the  Choctaw  and  Chickasaw  nations,  and  that  to  collect  a 
royalty  on  the  hay  cut  on  tracts  occupied  by  citizens  as  their  pro  rata 
share  would  be  a  violation  of  the  right  of  the  individual  under  the  Cur- 
tis act  and  therefore  void.  This  conclusion  was  borne  out  by  the  deci- 
sion of  the  Department  of  May  18,  1899,  relative  to  the  tax  by  the 
Greeks  on  cattle  introduced  into  their  nation  to  be  held  and  grazed  on 
tracts  claimed  by  individuals  to  be  their  pro  rata  share. 

In  disposing  of  the  questions  presented  in  Governor  McCurtain's 
letter  and  Inspector  Wright's  report,  the  Department,  in  its  letter  of 
August  5, 1899,  to  the  inspector,  stated : 

It  is  apparent  that  the  statas  of  the  govermuents  of  the  Choctaw  and  Chiokasaw 
nations  is  quite  different  from  that  of  the  Creek  and  Cherokee  nations.  In  the  for- 
mer, by  the  express  provision  of  law,  the  governments  are  continued  for  a  period  of 
eight  years  from  the  4th  day  of  March,  1893,  while  in  the  Creek  and  Cherokee  nations 
it  is  provided  that  the  laws  of  said  nations  shall  not  be  enforced  at  law  or  in  equity 
by  the  courts  of  the  United  States  in  the  Indian  Territory,  and  their  tribal  courts 
are  abolished.  The  tribal  courts  in  the  Choctaw  and  Chickasaw  nations  are  continued 
with  jurisdiction,  except  as  expressly  limited  in  said  agreement,  and  the  power  of 
taxation  does  not  appear  to  be  in  anywise  limited  or  prescribed  except  as  defined  in 
section  14  of  said  act,  concerning  towns  in  said  nation. 

While  it  is  true  that  the  laws  of  the  Creek  and  Cherokee  nations  can  not  be  enforced 
at  law  or  in  equity  in  the  United  States  courts,  yet  it  is  made  the  duty  of  the  Secre- 
tary of  the  Interior,  under  the  provisious  of  section  16,  to  collect  the  taxes  due  said 
nations  and  pay  the  same  into  the  Treasury  of  the  Uuited  States  to  the  credit  of  the 
tribe  to  which  they  belong.  In  pursuance  of  said  statutory  authority,  rules  and 
regulations  were  prescribed  by  the  Department  for  the  collection  of  said  taxes  on 
July  21  and  July  28, 1898,  and  officers  have  been  appointed  by  the  Secretary  of  the 
Interior  to  enforce  said  regulations. 
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It  by  no  means  follows  that,  because  the  Department  has  prescribed  regalations 
under  sections  16  and  23  of  said  act  for  the  selection  and  renting  of  prospective 
allotmentR  by  the  members  of  the  Choctaw  and  Chickasaw  nations,  the  power  of 
taxation  is  thereby  taken  away  from  said  nations.  Indeed,  on  January  18, 1899,  the 
Department  recommended  for  approval  an  act  of  the  special  session  of  the  council  of 
the  Chickasaw  Nation,  entitled,  ''An  act  to  provide  for  a  more  equitable  permit  tax, 
and  for  other  pnrposes."  Said  act  provides  that  each  nonoitizen  should  be  required 
to  pay  an  annual  permit  tax  of  $1  for  residing  within  the  limits  of  the  Chickasaw 
Nation,  and  an  additional  tax  of  25  cents  for  each  horse,  jack,  jennet,  mule  or  bovine, 
and  5  cents  per  head  for  each  sheep  and  goat,  excepting  therefrom  certain  animals 
specified  therein.  Said  act  received  a  favorable  recommendation  by  you  and  by 
the  Commissioner  of  Indian  Affairs,  nnd  it  was  approved  by  the  President  on  the  19th 
of  the  same  month. 

It.  has  been  the  uniform  ruling  of  the  Department  that  the  only  royalties  which 

the  Secretary  of  the  Interior  is  required  to  collect  and  disburse  under  the  agreement 
set  out  in  section  29  of  said  act  are  the  royalties  derived  from  the  leasing  of  minera*^ 
lands.  The  Choctaw  and  Chickasaw  nations  are  charged  with  the  collection  of  all  th^e 
other  taxes,  including  the  permit  taxes  required  from  nonritizens  desiring  to  resid  ^ 
or  do  business  in  said  nations.  ^ 

Business  Permits. — Another  important  decision  has  been  rendered  bj- 
the  Department  in  connection  with  the  matter  of  the  collection  of  taxes, 
which  relates  to  .the  liability  of  lawyers  located  in  the  Creek  Nation 
and  practicing  in  the  courts  of  the  United  States  within  the  Indian 
Territory,  to  the  tax  of  $25  prescribed  by  Creek  laws.    In  a  report 
dated  July  1,  1899,  the  inspector  for  the  Indian  Territory  submitted 
the  question  and  stated  that  the  attorneys  in  the  Creek  Nation,  espe- 
cially those  living  in  Muscogee,  refused  to  pay  the  tax,  basing  their 
refusal  on  a  number  of  grounds,  among  which  were,  first,  that  the 
attorneys  are  not  licensed  traders;  second,  that  sections  40G  and  430,  of 
Mansfield's  Digest  of  the  Laws  of  Arkansas,  in  force  in  the  Indian  Ter- 
ritory, prescribed  the  exclusive  rule  by  which  lawyers  can  be  deprived 
of  their  rights  to  practice  in  the  United  States  courts  in  the  Indian 
Territory;  third,  that  lawyers  are  officers  of  the  courts  of  the  United 
States  for  the  Indian  Territory;  fourth,  that  Muscogee  being  an  incor- 
porated town,  the  lands  are  segregated  from  the  Creek  Nation,  and  the 
laws  of  that  nation  do  not  apply  within  its  corporate  limits;  fifth,  that> 
the  Curtis  Act  does  not  authorize  the  Secretary  of  the  Interior  to  col- 
lect permit  taxes;  sixth,  that  the  requirements  as  to  licensed  traders 
in  the  Creek  Nation  has  been  repealed  by  act  of  July  30, 1882;  seventh, 
that  while  the  Interior  Department  may  determine  who  are  practicing 
attorneys  and  how  long  they  have  been  practicing  their  profession  in 
the  Indian  Territory,  the  question  of  whether  or  not  the  attorneys  are 
liable  to  the  tax  is  a  judicial  question,  to  be  determined  only  by  the 
court. 

The  matter  was  submitted  to  the  Department  in  a  report  dated  July 

7,  1899,  in  which  the  office  took  the  position,  answering  specifically 

all  of  the  grounds  on  which  the  attorneys  based  their  contention,  that 

said  attorneys  were  liable  to  the  tax,  not  as  licensed  traders,  but  as 

lawyers^  the  Jaw  of  the  Creek  Nation  prescribing  a  tax  of  $25  specifically 
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upon  lawyers  practicing  their  profession  within  that  nation.  In  con- 
clnsion  the  office  recommended  that  the  United  States  Indian  agent  be 
instracted  to  collect  the  tax  from  the  lawyers.  Jaly  11,  1899,  the 
Department  concurred  in  these  views,  and  authorized  the  office  to  give 
the  necessary  instructions  to  the  United  States  Indian  agent  and  the 
inspector,  ^'  so  that  all  lawyers  refusing  to  pay  the  tax  imposed  by  the 
laws  of  the  nation  in  which  they  are  located,  after  having  received  due 
notice  of  such  instructions  as  you  (this  office)  may  give,  and  all  mer- 
chants in  the  Chickasaw  Nation,  and  all  physicians  in  the  Choctaw 
Natit>n  who  refuse,  after  due  notice,  to  pay.  the  tribal  tax  mentioned  by 
the  inspector,  may  be  removed.''  These  instructions  were  communicated 
to  Inspector  Wright  on  July  16,  1899.  July  21,  he  notified  Messrs. 
Hutchings,  Gibson,  and  others,  the  committee  of  the  bar  association  of 
Muscogee,  of  the  conclusions  of  the  Department,  and  July  24,  he  noti- 
fied all  parties  interested  that  they  would  be  required  to  pay  the  tax 
imposed  by  the  law  in  accordance  with  the  above  decision  of  the 
Department. 

The  members  of  the  bar  of  Muscogee  being  dissatisfied  with  this, 
sought  by  a  bill  in  equity  to  enjoin  the  inspector  and  the  Indian  agent 
from  the  collection  of  this  tax.  The  bill  recited  all  the  essential  features 
of  the  case  as  above  set  forth,  alleged  the  illegality  of  the  tax,  and 
prayed  relief  by  injunction  from  the  necessity  of  paying  the  same.  By 
a  copy  of  the  process  it  appears  that  this  bill  was  heard  by  the  court 
on  July  29.  Judge  Thomas  dismissed  the  bill,  and  thus  sustained  the 
position  of  this  office  and  the  Department  and  established  the  validity 
of  the  tax  imposed  by  the  Creek  Nation. 

As  intimated  above,  merchants  and  physicians  in  the  various  nations 
have  also  endeavored  to  evade  the  payment  of  taxes  lawfully  assessed 
against  them,  especially  physicians  in  the  Choctaw  Nation  and  mer- 
chants in  the  Chickasaw  Nation.  But  the  Department  has  uniformly 
held  the  tax  to  be  valid,  and  given  directions  that  the  parties  must  pay 
the  tax  or  lay  themselves  liable  to  removal  as  intruders  in  the  Indian 
country. 

Warrants. — The  question  has  also  arisen  of  whether  or  not  the  agent 
has  authority  to  accept,  in  payment  of  taxes  to  any  of  the  nations, 
warrants  issued  by  such  nations  previously  to  the  passage  of  the  Curtis 
AeU  The  Department  decided  that  the  agent  would  not  be  justified 
in  accepting  warrants  in  payment  of  taxes  to  any  nation,  for  the  reason 
that  the  agent  wonhl  have  to  account  for  all  taxes  collected  by  him  and 
deposit  the  same  in  the  subtreasury  at  St.  Louis,  in  cash,  to  the  credit 
of  the  nation.  This  he  could  not  do,  as  the  Government  could  not 
accept  warrants  as  cash. 

Ettrays. — Another  question  was  submitted  by  the  inspector  and  dis- 
cussed in  a  rei)ort  of  this  office,  dated  December  1, 1898,  relative  to  the 
matter  of  estrays  in  the  Cherokee  Nation.  The  laws  of  that  nation 
provide  for  the  impounding  of  estrays  by  the  sheriffs  of  the  various 
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jadicial  districts  and  Mie  sale  of  the  same  for  the  benefit  of  the  nation, 
etc.  The  abolition  of  all  jadicial  officers  carried  with  it  the  extinction 
of  the  office  of  sheriff  in  the  Cherokee  Nation,  and  the  peculiarity  of  the 
law  made  it  impossible  for  the  inspector  to  deal  witli  this  class  of  rev- 
enue-yielding matters  in  accordance  with  the  statute.  The  Depart- 
ment, however,  was  of  the  opinion  that  the  common-law  rule  should  bo 
observed^  and  the  inspector  was  instructed  accordingly. 

The  question  as  to  the  right  of  the  agent  to  collect  royalties  accruing 
to  the  Choctaw  and  Chickasaw  nations  on  account  of  coal  and  asphalt 
prior  to  the  date  of  the  Curtis  Act,  has  also  been  considered.  In  its 
report  of  March  14, 1899,  the  office  took  the  position  that  the  Choctaw 
and  Chickasaw  agreement  related  back  to  the  date  of  its  ratification, 
April  23, 1897,  and  that  therefore  royalties  accruing  subsequently  and 
outstanding,  were  to  be  collected  by  the  Indian  agent  and  not  by  the 
authorities  of  the  tribe.  In  this  the  Department  concurred  and  in  its 
letter  of  March  17, 1899,  addressed  to  the  inspector  for  the  Indian  Terri- 
tory, instructed  hi4p  accordingly. 

THU  DAWES  COMMISSION. 

From  the  preparation  of  the  original  instructions  in  this  office  on 
November  28, 1893,  until  after  the  passage  of  the  Curtis  Act,  the  Dawes 
Commission  correspondence  had  been  addressed  to  the  Interior  Depart- 
ment, and  the  work  of  the  commission  has  not  been  conducted  under 
any  supervision  of  this  office,  nor  has  the  office  been  called  on,  except 
when  agreements  were  submitted,  to  consider  or  report  upon  matters 
that  have  been  presented  by  the  commission  for  the  consideration  of 
the  Department.  Several  acts  have  been  passed  since  the  original  act  of 
March  3, 1893,  extending  and  modifying  the  jurisdiction  and  authority 
of  the  commission.  The  personnel  of  the  commission  has  also  twice 
been  changed  by  law.  Since  the  passage  of  the  Curtis  Act,  however, 
the  Department  has  instructed  all  of  its  officials  in  the  Indian  Terri- 
tory, including  the  Dawes  Commission,  to  address  its  correspondence 
through  this  office.  Consequently  the  office  is  this  year  better  informed 
as  to  the  work  of  the  commission  than  it  has  been  heretofore. 

Citizenship. — The  most  important  modification  or  extension  of  the 
authority  of  the  commission  was  the  jurisdiction  given  it  by  the  act  of 
June  10,  1896,  over  citizenship  matters  in  the  Five  Civilized  Tribes. 
By  this  act  the  commission  was  authorized  to  investigate  all  applica- 
tions submitted  to  it  of  persons  claiming  to  be  entitled  to  membership 
in  law  and  fact  in  any  of  the  Five  Civilized  Tribes.  Three  months  were 
given  for  the  filing  of  applications,  and  the  commission  was  given  ninety 
days  after  the  filing  of  the  application  to  render  its  decision  thereon. 
So  far  as  this  office  is  informed,  the  commission  has  not  been  given  any 
instructions  whatever  in  the  carrying  out  of  the  new  authority  given  to 
it  under  the  A'^arious  acts  that  have  been  passed,  but  the  commission 
has  proceeded  without  instructions,  construing  the  law  for  itself. 
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The  result  of  the  investigation  made  by  the  oommission  into  citizen* 
ship  matters  was  the  rejection  of  the  applications  of  a  large  number 
of  persons,  some  of  whom  appealed  to  the  courts  in  accordance  with 
law;  others  sought  admission  to  membership  through  the  tribal  author- 
ities of  the  tribe  to  which  they  claimed  rights  by  blood.  A  letter  was 
received  in  this  office  from  a  person  who  claimed  rights  in  the  Choctaw 
Nation,  but  had  been  rejected  by  the  Dawes  Commission,  asking 
whether  his  enrollment  by  a  commission  that  had  been  appointed  by  the 
Ohoctaw  Nation  for  the  purpose  of  inquiring  into  citizenship  matters, 
would  entitle  him  to  such  citizenship.  This  letter  was  referred  to  the 
Dawes  Commission  for  advice  as  to  its  understanding  of  the  case. 
The  commission  replied  that  the  jurisdiction  conferred  by  the  act  of 
1896  on  the  commission  was  exclusive  of  all  jurisdiction  in  the  tribe, 
and  that  the  act  giving  the  Dawes  Commission  jurisdiction  operated 
to  repeal  or  destroy  whatever  jurisdiction  the  tribes  may  have  had  pre- 
viously to  the  act. 

The  understanding  of  this  office,  however,  as  to  the  intent  of  the  act 
of  1896  was  radically  different  from  the  interpretation  given  it  by  the 
commission.  The  office,  remembering  the  opinion  of  the  Supreme  Court 
in  the  case  of  the  Eastern  Cherokees  (117  U.  S.,  288),  understood  that 
the  effect  of  this  decision  was  to  hold  that  the  power  to  admit  a  person 
to  citizenship  into  one  of  the  nations  existed  exclusively  in  the  Indian 
national  government.  If  this  is  correct,  then  Congress  conld  not  grant 
a  jurisdiction  to  a  commission  of  the  United  States  which  would  exclude 
Indian  nations  fit>m  exercising  the  power  of  admitting  persons  to 
citizenship  which,  like  the  power  of  naturalization,  is  inherent  in  all 
governments. 

Therefore  the  interpretation  given  the  law  of  1896  by  this  office  was 
that  the  Dawes  Commission  was  given  a  jurisdiction  to  examine  into 
citizenship  claims  only  so  far  as  was  necessary  to  determine  whether  a 
person  making  application  was  in  flEMst  and  law  a  citizen  of  the  nation; 
that  the  commission  had  no  power  to  admit  a  person  of  Indian  blood 
to  citizenship  in  a  tribe  merely  because  he  was  descended  from  a  person 
previously  a  member  of  that  tribe;  but  that  before  enrolling  such  appli- 
cant something  more  than  the  fact  that  he  was  of  the  blood  of  the  tribe 
to  which  he  claimed  a  right  to  membership  was  necessary  to  be  estab- 
lished, namely,  that  be  was  in  fact  and  law  an  actnal  member  of  that 
tribe. 

The  office  further  understood  that  the  jurisdiction  of  the  tribal 
aathorities  to  admit  to  citizenship  persons  found  by  the  Dawes  Com- 
mission not  to  be  members  of  the  tribe  remained  unimpaired  by  the  act 
of  1896. 

This  view  of  the  office  was  so  at  variance  with  the  views  of  the  com- 
mission, that  November  29, 1898,  the  whole  question  was  submitted  to 
the  Department  for  a  ruling,  so  that  the  commission  and  the  Indian 
OflKoe  would  not  be  at  cross  purposes  in  its  correspondence  on  the 
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sabject.  The  Department  referred  the  matter  to  the  Assistant  Attorney- 
General  who,  March  17, 1899,  rendered  an  opinion,  which  was  approved 
by  the  Department,  concnrrin^r  in  the  commission's  views  of  the  law. 
A  copy  of  this  opinion  was  forwarded  to  the  commission  for  its  guidance. 

Concerning  the  matter  of  making  enrollments  the  Curtis  Act  is  more 
in  detail.  Among  other  things  it  requires  that  the  enrollments  made 
by  the  commission  shall  be  approved  by  the  Secretary  of  the  Interior, 
and  when  so  approved  they  shall  be  conclusive  as  to  the  rights  of 
parties.  In  view  of  this  provision  the  office  suggested  to  the  Depart- 
ment the  expediency  of  instructing  the  Dawes  Commission  to  preserve, 
for  review  by  the  Department,  the  record  in  all  cases  where  the  right 
to  enrollment  of  any  person  is  denied  by  the  commission  or  is  con- 
tested by  the  nation  or  by  the  applicant,  so  that  when  the  Department 
comes  to  consider  the  enrollments  it  will  be  enabled  to  pass  intelli- 
gently upon  the  work  of  the  commission,  and  to  decide  whether  the 
conclusions  reached  by  the  commission  in  any  particular  case  are  cor- 
rect and  just  under  the  law  and  fact.  This  was  done  by  Department 
letter  to  the  commission  dated  August  26, 1899.  The  commission  replied 
indicating  that  it  understands  that  its  jurisdiction  is  exclusive  and  final 
in  the  matter  of  enrollments,  and  the  Secretary  is  merely  to  perform 
the  perfunctory  act  of  approving.  This  view,  however,  the  Department 
has  overruled,  and  the  commission  was  definitely  instructed  by  letter 
dated  July  31, 1899,  approved  by  the  Secretary  on  August  8,  1899,  to 
preserve  a  sufficient  record  of  each  applicant  for  enrollment  rejected  by 
the  commission  for  the  information  and  use  of  the  Department  in  its 
review  of  the  enrollment. 

The  rolls  of  the  Choctaw  and  Chickasaw  and  the  Seminole  nations  are 
about  completed,  but  have  not  yet  been  submitted. 

Misaiisippi  Choctaw  roll. — The  Mississippi  Choctaws  have  been  identi- 
fied by  the  commission  under  a  clause  in  the  act.  This  roll,  comprising 
nearly  2,000  names,  the  commission  submitted  with  a  report  dated 
March  10, 1899.  The  rolls  were  not  accompanied  by  any  evidence  of 
the  rights  of  the  parties,  and  when  they  were  received  in  this  office 
with  the  letter  of  the  Department  dated  June  &,  for  consideration  and 
report,  the  office  replied  June  13,  inviting  the  attention  of  the  Depart- 
ment to  the  language  used  in  the  act  under  which  the  commission  was 
required  to  identify  these  Choctaws,  and  suggested  that  by  this  lan- 
guage the  commission  was  given  a  special  jurisdiction  over  this  par- 
ticular question,  and  the  Department  would  seem  to  have  no  authority 
to  supervise  the  action  of  the  commission  in  this  regard.  The  Depart- 
ment, however,  by  a  letter  of  August  10,  1899,  decided  that  under  its 
jurisdiction  to  approve  the  rolls  of  citizenship  in  the  Choctaw  Nation, 
the  Department  had  authority  to  investigate  into  the  action  of  the  com- 
mission in  identifying  the  Mississippi  Choctaws,  but  that  this  authority 
would  not  be  exercised  until  the  rolls  of  Choctaw  citizenship  came 
before  the  Department  for  approval,  when,  should  any  of  these  Missis- 
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sippi  Ghoctaws  be  entered  thereon,  the  Department  would  review  the 
action  of  the  commission  and  determine  whether  or  not  the  identifica- 
tion as  Mississippi  Ghoctaws  of  the  persons  thus  enrolled  had  been  in 
accordance  with  law  and  fact  in  each  partionlar  case. 

As  to  the  right  of  these  Mississippi  Ghoctaws  to  enrollment  in  the 
Choctaw  Nation,  the  Department,  in  a  letter  of  August  26,  concurred 
in  the  views  expressed  by  this  office  in  its  report  of  August  22, 1899,  and 
held  that  they  would  be  entitled  to  such  enrollment  on  their  removal 
and  permanent  settlement  in  the  Ghoctaw  Nation,  Indian  Territory. 
This  was  based  on  the  action  taken  by  Gongress  and  the  Dawes  Gom- 
mission  previous  to  the  Gurtis  Act.  Gongress  had  directed  the  com- 
mission to  investigate  and  report  to  Gongress  as  to  the  right  of  the 
Mississippi  Ghoctaws,  who  remove  to  the  Indian  Territory  and  take  up 
their  residence  in  the  Ghoctaw  Nation,  to  enrollment  as  citizens  of  that 
nation  under  the  fourteenth  article  of  the  treaty  of  1830.  In  rei>orting 
pursuant  to  this  direction  the  commission  expressed  the  opinion  that 
the  Mississippi  Ghoctaws  who  removed  to  the  Indian  Territory  would 
be  entitled  to  enrollment  as  citizens  of  the  nation  and  to  participation 
in  the  benefit  of  the  common  property  of  the  nation,  except  they  would 
not  be  entitled  to  receive  any  part  of  the  annuities.  Gongress  had  this 
report  before  it  when  it  adopted  the  provision  in  the  Gurtis  Act  requir- 
ing the  commission  to  identify  these  Mississippi  Ghoctaws,  and  the 
Curtis  Act,  therefore,  was  taken  as  the  approval  by  Gongress  of  the 
opinion  of  the  commission  as  to  the  rights  of  these  Indians. 

Lands  for  Seminoles. — In  the  agreement  with  the  Seminole  Indians 
ratified  by  act  of  July  1,  1898,  it  was  provided,  among  other  things, 
that  the  United  States  would  secure  from  the  Greek  Nation  the  cession 
of  such  quantity  of  land  adjoining  the  Seminole  lauds  on  the  east  as, 
when  added  to  their  present  reservation,  will  give  to  each  Seminole  an 
adequate  allotment.  October  3, 1898,  the  office  submitted  a  draft  of 
instructions  to  the  Dawes  Gommission  directing  it  to  endeavor  to  secure 
from  the  Greek  Nation  a  cession  of  the  lands  necessary  for  that  purpose. 
These  instructions  were  approved  by  the  Department  and  transmitted  to 
the  commission .  The  commission  has  reported  that  its  communication  to 
the  Greek  authorities  on  the  subject  was  not  responded  to  by  the  legis- 
lature of  the  Creek  Nation  and  the  commission  expressed  the  opinion 
that  it  would  be  impossible  to  secure  from  the  Greek  Nation  any  cession 
of  lands  for  the  purpose  mentioned. 

Allotments. — By  the  Gurtis  Act  provision  is  made  for  a  per  capita 
allotment  of  the  lands  of  the  nations  in  the  Indian  Territory,  and  by 
the  Ghoctaw  and  Chickasaw  agreement  provision  is  made  for  the 
appraisement  of  the  lands  of  those  nations  and  the  allotment  thereof, 
according  to  the  value  of  the  land,  to  the  citizens  of  the  nation,  giving 
to  freedmen  40  acres  of  the  average  land.  The  plan  of  allotment  out- 
lined in  the  agreement  is  designed  to  divide  the  assets  of  the  tribes 
among  the  citizens,  the  lands  being  treated  as  assets,  their  value  to  be 


Digitized  by 


Google 


t 
124       REPORT  OP   THE   COMMISSIONER   OP    INDIAN   APPAIR8, 

ascertained  and  the  allotment  to  be  made  of  the  land  according  to  its 
value,  80  that  each  member  of  the  tribe  will  have  an  equal  proportion, 
so  far  as  valae  of  the  property  of  the  tribe  is  concerned. 

The  title  to  be  given  in  the  Choctaw  and  Chickasaw  nations  is  a 
restricted  fee,  the  restriction  being  in  the  form  of  a  regulation  against 
alienation.  The  title  to  be  given  under  the  act  is  a  mere  certificate  of 
the  right  to  use  and  occupy  the  tract  allotted,  and  this  use  and  coca* 
pancy  is  only  of  the  surface,  the  minerals,  as  has  been  shown  herein, 
being  reserved  for  the  benefit  of  the  tribe. 

In  the  Creek  Nation  large  tracts  had  been  leased  to  cattlemen  and 
were  held  in  pasture,  and  the  act  annulled  these  leases. 

In  order  to  enable  the  individual  citizen  to  have  definitely  set  apart 
to  him  not  exceeding  his  pro  rata  share  of  the  tribal  lands,  the  Depart- 
ment, on  October  7, 1898,  prescribed  some  regulations  under  which  the 
Dawes  Commission  has  proceeded  to  make  what  they  have  termed  pre- 
liminary allotments — that  is,  offices  have  been  and  will  be  opened  in 
the  various  nations  where  the  citizens  may  go  and  register  their  selec- 
tions of  land,  declaring  their  intention  to  take  the  same  in  allotment 
when  allotments  shall  be  made.  The  r^ulations  restrict  the  Creeks  to 
160  acres,  the  Choctaws  and  Chickasaws  to  240  acres,  and  the  Chero- 
kees  to  80  acres.  After  having  filed  with  the  Dawes  Commission  their 
intention  to  take  particular  tracts  in  allotment,  the  allottees  are  per- 
mitted, with  the  approval  of  the  Secretary  of  the  Interior,  to  lease  for 
one  year  for  grazing  or  agricultural  purposes  the  tracts  selected  for 
themselves  and  their  families.  Under  this  plan  some  348  leases  for 
grazing  purposes  have  been  made  and  approved  by  the  Secretary  of 
the  Interior. 

The  commission,  under  direction  of  the  Department,  has  appointed  a 
large  number  of  appraisers  and  is  now  engaged  in  appraising  the  lands 
of  the  Choctaw  and  Chickasaw  nations  and  of  the  Seminole  Nation, 
with  a  view  to  permanent  allotments  within  those  nations  under  their 
several  agreements.  The  work,  so  far  as  this  office  has  been  informed,  is 
proceeding  as  rapidly,  apparently,  as  is  consistent  with  its  importance. 

In  the  Chickasaw  Nation  it  seems  that  many  large  tracts  are  held 
under  the  control  of  few  individuals,  and  one  man  is  said  to  hold  and 
cultivate,  in  Pauls  Valley,  about  10,000  acres  of  the  finest  land  in  the 
nation.  The  Curtis  Act  prohibits  citizens  of  the  several  nations  from 
occupying  more  than  their  pro  rata  shares  and  the  shares  of  their  wives 
and  minor  children,  and  provides  for  the  prosecution  of  all  who  hold 
more-than  their  rightful  share  of  lands.  The  Department,  in  a  commu- 
nication of  July  27,  1899,  to  the  commission,  held  that  while  the 
Department  of  Justice,  through  its  officers  in  the  field,  was  required 
by  the  law  to  bring  the  actions  necessary  to  punish  parties  holding 
more  than  their  pro  rata  share,  it  was  the  duty  of  the  commission 
and  of  all  of  the  employees  of  the  Interior  Department  in  tlie  Indian 
Territory  to  assist  the  United  States  attorneys  in  every  way  possible 
in  carrving  out  the  statute. 
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It  has  been  held  by  some  that  the  provisions  of  the  Curtis  act,  restrict- 
ing the  occupancy  of  land,  do  not  apply  to  the  Choctaw  and  Chickasaw 
nations,  because  it  is  in  conflict  with  the  governmental  powers  of  the 
nations,  continued  in  force  with  modification  for  the  period  of  eight 
years  from  the  4th  of  March,  1898.  As  to  this,  it  would  seem  that  the 
question  is  really  a  judicial  one  and  can  be  very  easily  determined  by 
the  courts  on  proceedings  being  instituted  under  the  act  against  per- 
sons in  these  nations  for  the  violation  of  that  provision. 

TOWN   SITES. 

While  the  office  regards  all  of  the  matters  that  are  to  be  performed 
ander  the  Curtis  Act  as  of  importance,  the  town-site  provisions  of  the 
law  and  of  the  Choctaw  and  Chickasaw  agreement  present  perhaps 
the  most  imx)ortant  of  all  duties  to  be  performed  by  this  Department 
mider  the  act.  This  is  especially  so  on  account  of  the  opportunities  in 
the  execution  of  this  law  for  land  grabbing  in  the  way  of  claims 
to  lots,  etc.  The  importance  of  this  matter  of  laying  out,  survey- 
ing, appraising,  and  selling  the  lots  of  the  towns  is  demonstrated  by 
the  fact  that  the  people  in  the  Indian  Territory  very  soon  after  the 
passage  of  the  Curtis  Act  took  a  feverish  interest  in  town-site  affairs 
and  seemed  to  regard  the  town-site  provisions  in  the  act  and  agree- 
ment as  far  overshadowing  all  others.  It  became  apparent  from  the 
correspondence  in  July,  1898,  that  a  gr6at  many  people  were  jumping 
lots  in  towns  in  the  Indian  Territory  and  hurriedly  making  improve- 
ments with  a  view  to  purchasing  the  lots  at  one-half  the  appraised 
value.  On  the  matter  being  presented  to  the  Department  by  the 
Dawes  Commission,  the  Department  directed  that  the  agent  for  the 
Union  Agency  be  instructed  ^^  to  advise  all  parties  seeking  information 
on  that  x>oint  that  no  one  will  be  allowed  to  secure  title  to  the  town  lots 
ander  the  Curtis  Act  and  the  agreement  who  does  not  show  good  faith 
in  his  every  act;  that  jumping  will  not  be  tolerated  by  the  Department, 
and  that  when  the  town  lots  are  disposed  of  under  said  act  all  persons 
who  have  not  acted  in  good  faith  will  not  be  permitted  to  secure  title 
to  said  lots." 

No  action  could  be  taken  by  the  Department,  however,  with  a  view 
to  lajing  out  towns  in  the  Indian  Territory  immediately  after  the  pas- 
sage of  the  Curtis  Act  on  account  of  the  lack  of  appropriations  available 
to  pay  the  expense.  Congress,  however,  in  the  act  of  March  3, 1899, 
made  an  appropriation  of  $30,000  to  pay  the  expense  of  town-site  com- 
missions. Ten  thousand  dollars  had  also  been  appropriated  in  Decem- 
ber on  a  request  submitted  by  the  Department,  immediately  after  the 
passage  of  the  Curtis  Act  and  before  the  adjournment  of  the  second 
session  of  the  Fifty-fifth  Congress,  for  an  appropriation  to  carry  out 
the  town-site  and  other  provisions  of  the  act.  There  were,  therefore, 
$30,000  available  for  town-site  purposes  only,  and  $10,000  available  for 
all  purposes,  town  site  included. 
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In  March,  the  President  appointed  Dr.  John  A.  Sterrett,  of  Troy, 
Ohio,  to  be  a  town-site  commissioner  for  the  Choctaws,  and  the  prin- 
cipal chief  of  the  Choctaw  Nation  appointed  Mr.  Batler  S.  Smiser,  of 
Atoka,  Choctaw  Nation,  to  be  the  other  member  of  the  Choctaw  town- 
site  commission.  About  the  same  time  Mr.  Samuel  N.  Johnson,  of 
Troy,  Kans.,  was  appointed  by  the  President  to  be  a  member  of  the 
Chickasaw  town-site  commission  and  Mr.  Wesley  Burney,  of  Ardmore, 
Chickasaw  Nation,  was  appointed  by  the  governor  of  that  nation  to  be 
t^e  other  member  of  that  commission. 

Instructions  were  prepared  in  this  office  for  the  guidance  of  these 
two  commissions,  and  after  some  modification  by  the  Department  they 
were  approved  and  signed  by  the  Secretary,  on  March  6, 1899.  Among 
other  things,  the  two  commissions  were  directed  to  meet  at  Muscogee 
and  formulate  a  plan  of  proceeding,  and  adopt  blank  forms  for  all  needs, 
so  that  the  work  of  the  two  commissions  would  be  uniform.  They  met 
at  Muscogee  early  in  April,  and  after  a  careful  consideration  adopted 
the  forms  of  blanks  needed,  which  were  approved  by  the  Department 
and  a  supply  was  printed  at  the  Government  Printing  Office. 

About  the  Ist  of  June  they  proceeded,  the  Choctaw  commission,  to 
the  town  of  Cale  (since  called  Sterrett),  and  the  Chickasaw  commission 
to  the  town  of  Colbert,  both  towns  being  on  the  Missouri,  Kansas  aud 
Texas  Kailroad  Company,  and  near  the  boundary  between  the  Choctaw 
and  Chickasaw  nations.  Many  delays  were  occasioned  in  the  work  of 
these  two  commissions  on  account  of  the  purchase  of  necessary  instru- 
ments for  survey  and  on  account  of  much  correspondence  as  to  the 
maximum  size  to  be  allowed  for  residence  and  business  lots  in  the  nations. 
The  Department  finally  decided  that  the  residence  lots  should  be  as 
nearly  as  practicable  100  by  150  feet,  all  lots  to  contribute  from  their 
depth  for  a  16- foot  alley  in  the  block;  that  the  business  lots  should  be 
as  nearly  as  practicable  60  by  150  feet,  the  commissions,  however,  being 
gi^eu  discretion  to  make  the  lots  larger  or  smaller,  as  the  circum- 
stances of  the  case  might  warrant,  not,  however,  larger  than  would 
be  reasonable  and  right  to  the  nation. 

The  commissions  were  directed  to  draw  their  plats  of  the  towns 
in  quadruplicate  and  on  a  scale  not  smaller  than  100  feet  to  the  inch. 
It  was  found,  however,  in  experience  at  Sterrett  that  the  scale  was 
much  larger  than  would  enable  the  commission  to  place  the  town  on 
one  piece  of  tracing  linen.  It  was  therefore  recommended  by  the  office 
that  the  commissioners  be  permitted  to  draw  their  plats  of  the  towns 
on  as  large  a  scale  as  practicable,  not  smaller,  however,  than  300  feet 
to  the  inch.  This  was  [approved  by  the  Department,  when,  on  August 
29, 1899,  the  approved  plats  of  the  town  of  Sterrett  were  returned. 
The  plat  of  the  town  of  Colbert  was  approved  by  the  Department  on 
August  28, 1899.  The  Chickasaw  town-site  commissioners  have  moved 
their  headquarters  to  Ardmore,  one  of  the  most  important  towns  in 
the  Chickasaw  Nation,  and  are  now  engaged  in  the  survey  of  that 
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town.  The  Choctaw  town-site  commission  has  moved  its  headquarters 
to  Atoka,  and  is  now  engaged  in  the  survey  of  that  town. 

On  account  of  the  insufficiency  of  appropriations  and  of  the  strong 
opposition  in  the  Cherokee  and  Creek  nations,  the  Department  decided 
that  for  the  present  no  town-site  commissions  would  be  appointed  for 
those  nations.  The  town  of  Muscogee,  however,  in  the  Creek  Nation, 
was  almost  destroyed  by  fire  February  23, 1899,  and  the  people  of  the 
town  represented  that  it  would  be  a  great  saving  to  them  if  thei 
Department  would  apx>oint  a  commission  at  once  to  lay  out  the  town 
80  that  the  rebuilding  should  be  in  conformity  with  the  Oovernment 
survey.  Therefore  this  office  agreed  with  Inspector  Wright  in  recom- 
mending that  a  commission  for  Muscogee  be  appointed  under  section  15 
of  the  Curtis  Act,  which  was  done. 

The  members  of  the  commission  are  Mr.  Dwight  W.  Tuttle,  of  Con* 
necticut,  chairman  and  disbursing  officer;  Mr.  John  Adams,  appointed 
on  behalf  of  the  town  secretary  and  clerk,  while  Mr.  Benjamin  Mar- 
shall was  appointed  by  the  Secretary  on  behalf  of  the  nation,  the 
principal  chief  having  declined  to  make  an  appointment  as  provided  in 
the  act.  The  instructions  for  this  commission  were  prepared  in  this 
office,  and  about  April  6, 1899,  the  commission  met  in  Muscogee  for 
their  preliminary'consideration  of  matters. 

The  town  of  Muscogee  is  one  of  the  most  important  towns,  if  not  the 
most  important  town  in  Indian  Territory.-  It  has  a  population  of 
between  5,000  and  6,000,  is  the  headquarters  of  the  Union  Agency,  of 
the  Dawes  Commission,  and  of  the  insx>ector  for  the  Indian  Territory. 
It  is  also  one  of  the  places  where  the  United  States  court  sits.  The 
office  understands  that  the  preliminary  survey  of  this  town  is  about 
completed,  and  that,  with  the  employees  now  at  work,  it  will  take  about 
four  months  to  complete  the  permanent  survey  and  submit  the  plat  for 
approval.  In  Department  letter  of  September  2,  1899,  authority  was 
panted  for  the  appointment  of  an  additional  surveyor,  and  it  is 
thought  that  with  this  additional  employee  the  commission  can  com- 
plete the  permanent  survey  in  much  less  time  than  the  period  estimated 
with  the  force  now  in  its  employ. 

The  town  of  Wagoner  also  experienced  a  destructive  fire,  and  a  com- 
mission has  been  appointed  for  that  town.  It  was  appointed  August 
1,  1899,  and  consists  of  Dr.  Henry  C.  Linn,  chairman  and  disbursing 
officer;  John  H.  Boark,  clerk  and  secretary,  and  Tony  Proctor.  This 
commission  has  but  just  entered  on  its  duties. 

There  is  one  situation  in  the  Cherokee  Nation  which  may  be  deemed 
of  sufficient  importance  to  demand  a  modification  of  the  town-site  law, 
80  far  as  relates  to  that  nation.  The  Cherokee  Nation  is  the  only  one 
of  the  Five  Civilized  Tribes  which  had  any  provisions  for  laying  out  of 
town  sites  or  establishing  towns.  In  the  that  nation  there  was  a 
town-site  law  under  which  commissioners  were  appointed  who  laid  off 
the  lands  where  a  town  was  to  be  built  and  sold  lots  to  citizens  of 
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the  nation,  payments  being  made  in  installments.  In  this  way  most 
of  the  towns  in  that  nation  have  been  established,  and  the  lots  are  in 
the  ownership  or  possession  of  citizens  who  acquired  this  ownership  or 
I)ossesBion  for  valnable  consideration  paid  to  the  nation.  Some  corre- 
spondence has  been  received  in  this  office  from  parties  who  are  still  in 
debt  to  the  nation  for  town  lots  purchased  under  this  arrangement,  in 
which  they  have  asked  whether  they  should  continue  to  pay  to  the 
Indian  agent — of  course  for  the  benefit  of  the  nation — the  balances  on 
their  indebtedness  for  the  lots  purchased.  The  office  instructed  the 
agent  to  collect  these  balances  due  from  citizens  for  town  lots,  but 
advised  that  the  parties  paying  the  same  should  be  permitted  to  do  so 
under  protest,  so  that  any  rights  they  may  have  might  be  preserved. 

Under  section  15  of  the  act  unimproved  lots  are  regarded  as  the  prop- 
erty of  the  nation  and  are  sold  at  auction  to  the  highest  bidder  at  not  less 
than  the  appraised  value.  No  hardship  can  follow  this  rule  in  theCreek, 
Ohoctaw,  or  Chickasaw  nation;  but  in  the  Cherokee  Nation,  where, 
under  the  law,  citizens  thereof  have  purchased  from  the  national 
authorities  the  lots  in  a  town,  and  in  some  instances  paid  high  prices 
for  them,  it  would  naturally  follow  that  they  should  be  given  a  prefer- 
ence to  purchase  the  same  lots  in  case  of  sale  by  the  Government 
under  the  town-site  law  contained  in  the  Curtis  Act.  Of  coarse,  the 
title  obtained  by  the  citizens  from  the  Cherokee  Nation  in  this  pur- 
chase was  a  mere  right  of  occupancy  and  protection  by  the  nation  in 
that  right  of  occupancy,  but  the  question  is  whether  the  nation  shall 
be  permitted  to  sell  to  its  citizens  the  right  of  occupancy  and  not  give 
the  citizen  the  benefit  of  that  right  when  the  lots  come  to  be  sold  in 
absolute  title.  The  office  is  inclined  to  think  that  justice  and  right 
would  suggest  a  modification  of  the  town-site  provision  in  the  Curtis 
Act  so  as  to  authorize  the  sale  to  Cherokee  citizens  of  town  lots  which 
they  have  purchased  from  the  nation,  they  to  pay  such  additional  price 
over  what  has  already  been  paid  as  will  make  up  the  difference  in  the 
value  of  an  oc^cupanoy  right  and  a  fee  simple. 

MISCELLANEOUS. 

Improvements  of  Intruders. — Among  the  miscellaneous  matters  in  the 
Indian  Territory  that  do  not  fall  under  the  general  classifications  of 
afifairs  as  hereinbefore  set  out  is  the  question  of  the  payment  of  the 
value  of  improvements  of  intruders  in  the  Cherokee  Nation.  By  the 
act  of  1893  the  agreement  between  the  United  States  and  the  Cherokee 
Nation,  providing  for  the  cession  of  the  Cherokee  Outlet,  was  ratified 
with  an  amendment,  among  others,  providing  for  the  appraisal  of  the 
improvements  made  by  intruders  in  the  nation  prior  to  August  II,  1886, 
and  for  the  payment  to  them  of  such  appraised  value  before  such  intru- 
ders would  be  liable  to  removal  under  the  provisions  of  the  agreement 
and  the  previously  existing  treaties.  A  board  of  appraisers  was 
appointed  under  this  amendment,  who  appraised  all  of  the  improve- 
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meots  of  the  intraders  iu  the  nation  which  had  been  made  prior  to 
Angast  11,1886.  By  a  clause  in  an  Indian  appropriation  actOongresB 
provideid  that  on  the  payment  of  the  appraised  valae  by  the  Cherokee 
Nation,  or  tender  of  the  payment,  these  improvements  would  become 
the  property  of  the  nation  and  the  intruder  would  be  liable  to  the 
nation  for  rent  thereof  unless  they  were -surrendered. 

When  payment  for  the  improvements  came  to  be  made  in  1896  about 
half  of  the  intruders  declined  to  accept  the  amount  tendered,  and  the 
balance  of  the  money  appropriated  for  the  purposes  of  paying  for  these 
improvements  was  held  in  the  treasury  of  the  Cherokee  Nation  until 
the  last  regular  session  of  the  council  of  that  nation,  when  an  act 
was  passed  covering  the  money  into  certain  funds  of  the  nation.  Now, 
some  of  the  intruders  have  applied  for  this  money.  The  Indian  nation 
has  no  power  to  disburse  any  of  its  money,  the  amount  previously  held 
to  meet  this  liability  having  been  turned  back  into  the  Treasury  of  the 
United  States  to  the  credit  of  the  Cherokee  funds.  The  question  was 
therefore  submitted  by  this  office  to  the  Department  as  to  whether 
or  not  the  Cherokee  Nation  w^  bound  to  hold  the  amount  of  the 
appraised  value  of  the  improvements  of  an  intruder  continually  sub- 
ject to  his  demand,  and  if  so,  whether  at  this  time,  the  money  having 
been  returned  to  the  Treasury,  the  Department  could  use  any  of  the 
ordinary  funds  of  the  nation  for  the  purpose  of  paying  these  amounts. 

The  office  also  suggested  that  if  the  Department  thought  these 
amounts  should  be  paid  at  this  time,  it  would  be  but  just  and  right  to 
charge  the  intruder  the  reasonable  rent  which  is  due  the  nation  for  the 
improvements  which  have  been  held  by  him  since  the  date  of  tender. 

The  Secretary  decided  that  the  Cherokee  Nation  was  not  bound  to 
hold  the  money  on  tender  for  an  indefinite  length  of  time,  and  that  it 
is  too  late  now  for  the  intruders,  who  declined  to  accept  pajrment  when 
the  amount  awarded  was  tendered,  to  make  application  for  payment. 
Therefore,  if  these  intruders  desire  to  insist  on  payment  at  this  late 
date  they  will  have  to  go  to  Congress  for  their  relief. 

Soathem  Boundary  of  Indian  Territory. — Another  question  of  consider- 
able importance  is  the  southern  boundary  of  the  Indian  Territory — ^that 
is,  the  boundary  between  the  Choctaw  and  Chickasaw  nations  and  the 
State  of  Texas.  When  this  office  came  to  make  up  tract  books  from 
the  plats  of  the  survey  of  the  Choctaw  Nation  it  was  observed  that 
along  the  southern  boundary  a  large  number  of  tracts,  some  of  them 
embracing  as  much  as  two  sections  of  land  in  one  place,  had  not  been 
surveyed  by  the  Geological  Survey,  but  were  marked  "Texas."  It 
was  ascertained  from  the  Director  of  the  Geological  Survey  that  there 
are  persons  living  on  these  tracts  who  claim  to  have  purchased  the 
lands  from  other  persons  who  acquired  them  from  the  State  of  Texa^ 
at  a  time  when  the  Bed  Biver,  which  is  the  boundary,  ran  to  the  north 
of  these  lands.  Mr.  Fitch,  who  had  charge  of  the  survey  of  the  Indian 
Territory,  states  that  there  is  strong  evidence  of  the  river  having 
7125 ^9 
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changed  its  bed,  and  that  ou  account  of  an  opinion  by  the  Assistant 
Attorney-General  and  correspondence  with  the  Department  on  the 
subject,  the  lands,  which  are  shown  to  have  formerly  been  south  of  the 
Red  River,  but  are  now  north,  were  omitted  from  the  survey  of  the 
Indian  Territory,  thia  presents  a  rather  serious  condition,  inasmuch 
as  it  is  quite  certain  that  if  the  river  will  in  one  case  change  its  bed  by 
taking  a  short  cut  across  instead  of  going  around  a  bend,  so  as  to  throw 
land  north  of  the  river  that  was  formerly  south;  it  would  also  in  like 
manner  change  its  bed  throwing  to  the  south  land  that  was  formerly 
north;  but  as  the  Geological  Survey  had  no  authority  to  make  any 
investigations  in  Texas  there  was  no  data  to  determine  whether  in  the 
changes  of  the  river  the  State  of  Texas  or  the  Choctaw  Nation  is  the 
loser.  Mr.  Fitch  suggests  that  a  commission  be  appointed  for  the  pur- 
X)ose  of  establishing  the  boundary  between  Texas  and  the  Indian 
Territory,  and  it  seems  to  this  office  that  this  is  very  desirable. 


INDEMNITY  FOR  LYNCHING  OF   SEMINOLES,   INDIAN 

TERRITORY. 

In  the  last  annual  report  a  full  account  was  given  of  the  torturing 
and  burning  of  Seminole  Indians  at  the  stake,  by  a  mob  of  white  men 
from  Oklahoma,  in  revenge  for  the  killing  of  one  Mrs.  Leard,  a  white 
woman  living  in  the  Seminole  Nation.  It  was  also  noted  that  Congress 
had  appropriated  (in  act  approved  July  1, 1898)  a  sum  not  exceeding 
$20,000  as  indemnity  to  be  paid  other  members  of  the  Seminole  Nation 
who  had  been  injured  by  the  mob. 

January  4, 1899,  the  Department  transmitted  to  this  office  a  report 
dated  December  20, 1898,  from  J.  George  Wright,  United  States  Indian 
inspector,  giving  the  names  of  the  Seminoles  entitled  to  ^^  indemnity 
for  injuries  or  aggressions''  committed  upon  them,  and  also  the  amount 
to  which  each  one  was,  in  his  opinion,  entitled  by  reason  of  personal 
injury,  loss  of  a  relative,- or  destruction  of  property.  January  19, 1899, 
after  consultation  with  Inspector  Wright,  the  office  submitted  to  the 
Department  a  statement  of  the  injuries  sustained  by  each  of  the  twenty- 
four  persons  found  to  be  entitled  to  remuneration,  with  recommenda- 
tion made  as  to  the  amount  that  should  be  paid  in  each  case,  as  follows: 

1.  Thomas  McGeisey : 

(a)  For  amount  of  property  destroyed $1, 113.25 

(b)  For  the  barning  to  death  of  his  son  Lin- 

coln     5,000.00 

$6,113.25 

2.  Mrs.  Sukey  Sampson : 

(a)  For  amount  of  property  destroyed 82.50 

{b)  For  the  burning  to  death  of  her  son  Pal- 
mer      5,000.00 

5,082.50 

3.  John  Washington : 

(a)  For  severe  personal  injuries 500. 00 

(6)  For  property  lost 33.00 

533.00 
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4.  George  P.  Harjo,  for  severe  personal  injuries $300. 00 

5.  William  Thlooco,  for  personal  injuries 300. 00 

6.  Qeorge  Kernell,  for  personal  injuries 100.00 

7.  Sam  Ela,  for  personal  injuries....^ '. .  100.00 

8.  Kenda  Palmer  (light  horseman),  for  arrest  and  deprivation 

of  liberty 50.00 

9.  Tnl  Masey  (light  horseman),  for  arrest  and  deprivation  of 

liberty 50.00 

10.  Peter  Osanna  (light  horseman),  for  arrest 50. 00 

11.  John  Palmer  (light  horseman),  for  arrest 50. 00 

12.  Seper  Palmer,  for  arrest 25.00 

13.  Chippy  Coker,  for  arrest 25.00 

U.  Duffy  P.  Harjo,  for  arrest 25.00 

15.  Samuel  P.  Harjo,  for  arrest 25.00 

16.  Johnson  McKaye,  for  arrest A 25. 00 

17.  Pamoka,  for  arrest 25.00 

18.  Cobley  Wolf,  for  arrest 25.00 

19.  Sever,  for  arrest 25.00 

20.  Shawnee  Bamett,  for  arrest 25.00 

21.  Moses  Tiger,  for  arrest 2.1.00 

22.  Peter  Tijcor,  for  arrest 25.00 

23.  Thomas  Thompson,  for  arrest 50. 00 

24.  Billy  Coker,  for  arrest 25.00 

Total 13,078.75 

January  21,  1899,  the  Secretary  directed  payments  to  be  made  as 
above  through  tbe  United  States  Indian  agent  for  the  Union  Agency, 
Indian  Territory,  and  tbe  agent  was  so  instructed  February  2, 1899. 
Out  of  tbe  $13,078.75  to  be  disbursed,- be  bas  paid  up  to  the  present 
time  about  $11,000. 


POTTAWATOMIE  AND  KICKAPOO  SURPLUS  LANDS  IN 

KANSAS. 

The  act  approved  February  28, 1899,  authorizes  tbe  Secretary  of  tbe 
Interior,  with  tbe  consent  of  a  majority  of  tbe  chiefs,  headmen,  and 
male  adults  of  tbe  Prairie  band  of  Pottawatomie  tribe  of  Indians 
and  tbe  Eickapoo  tribe  of  Indians  in  Kansas,  expressed  in  open  coun- 
cil by  each  tribe,  to  cause  to  be  sold  in  trust  for  said  Indians  tbe  sur- 
plus or  unallotted  lands  of  their  reservations  in  Jackson  and  Brown 
counties,  Kans. 

This  law  is  virtually  a  reenactment,  except  as  to  a  few  minor  details, 
of  tbe  provisions  of  section  10  of  tbe  act  of  March  2, 1895,  under  wbicb 
act  negotiations  with  tbe  Indians  for  tbe  sale  of  their  surplus  lands 
failed. 

March  17,  1899,  Inspector  A.  W.  Tinker  was  instructed  by  tbe 
Department  to  present  tbe  matter  to  tbe  two  taribes  and  to  report  tbe 
results  of  bis  conference  with  them. 
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PAYMENTS    FOR   OTOE   AND   MIS80UEIA    LANDS    IN 
KANSAS  AND  NEBEASKA. 

The  controversy  that  has  existed  since  May,  1883,  between  the  Otoe 
and  Missonria  Indians  and  the  settlers  on  their  former  reservations  in 
Kansas  and  Nebraska  as  to  the  purchase  price  of  those  lands  remains 
unsettled.  On  April  20, 1899,  the  Department  transmitted  to  this  office 
a  proposition  of  settlement  formulated  by  Mr.  J.  A.  Van  Orsdel,  an 
attorney  for  the  settlers,  which  provided  for  revision  and  readjost- 
ment  of  sales,  in  accordance  with  the  act  of  March  3, 1893  (27  Stat, 
568).    The  proposition  was  as  follows: 

1.  That  the  actual  market  value  of  the  lands  at  the  time  of  said  sale  shaU  be 
ascertained  by  sworn  testimony  taken  in  the  form  of  depositions  before  an  ofQoer 
legally  authorized  to  take  depositions,  at  which  the  settlers,  the  Oovemment,  and 
the  Indians  may  be  represented  by  counsel.  Except  as  herein  speciaUy  provided, 
such  evidence  shall  be  taken  under  such  rules  and  regulations  as  may  be  prescribed 
by  the  Secretary  of  the  Interior. 

2.  From  the  evidence  so  taken,  the  Secretary  of  the  Interior  shall  ascertain  and 
declare  the  actual  market  value  of  said  land  at  the  date  of  said  sale;  provided,  how- 
ever, that  in  no  case  shall  the  value  so  ascertained  be  declared  at  less  than  the  orig- 
inal appraised  value  of  said  land. 

3.  The  basis  of  settlement  between  the  parties  in  interest  shall  be  the  viJue  so 
declared  by  the  Secretary  of  the  Interior,  together  with  simple  interest  at  the  rate 
of  5  per  cent  per  annum  from  date  of  sale,,  with  due  credit  and  aUowance  for  any 
payments  made  by  settlers  from  the  date  of  such  payments. 

4.  That  any  and  aU  balances  found  to  be  due  from  said  settlers  to  the  Government 
for  the  use  of  said  Indians  shall  be  paid  and  fnUy  satisfied  within  ninety  days  after 
notice  shall  be  given  to  said  settlers  of  the  amount  due  in  each  instance. 

5.  That  where  lands  have  been  frilly  paid  for  at  the  original  purchase  price,  any 
amount  paid  in  excess  of  the  value  of  such  lands  as  ascertained  and  declared  by  the 
Secretary  of  the  Interior,  as  hereinbefore  provided,  together  with  simple  interest  on 
such  excess  amount  at  the  rate  of  5  per  cent  per  annum,  shall  be  rebated  to  said 
settlers  out  of  any  moneys  held  by  the  Government  to  the  credit  of  the  said  Indians 
within  the  period  of  ninety  days  after  the  values  are  ascertained  and  declared  as 
aforesaid. 

By  direction  of  the  Department,  Inspector  James  McLaughlin,  on 
June  15, 1899,  was  instructed  to  hold  a  conference  with  the  Indians  and 
lay  the  proposition  before  them.  August  17  he  reported  that  after  a 
full  discussion  of  the  matter  they  emphatically  expressed  themselves 
as  against  the  conditions  of  Mr.  Van  OrsdeVs  plan  of  settlement. 

HOSTILITIES  AMONG  PILLAGER  OHIPPEWAS  EST 
MINNESOTA. 

In  the  latter  part  of  September,  1898,  it  was  reported  to  the  Depart- 
ment that  a  conflict  was  feared  at  Leech  Lake,  Minnesota,  between  the 
Pillager  Chippewas  and  the  white  people.  The  United  States  Indian 
agent  of  the  White  Earth  Agency,  John  H.  Sutherland,  and  also 
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Inspector  Tinker  were  at  once  directed  to  investigate  the  matter,  and 
at  the  same  time  the  War  Department  was  requested  to  send  troops  to 
Leech  Lake  to  preserve  the  peace  and  protect  life  and  property. 

It  seems  that  in  April,  1S95,  Bugonaygeshig,  a  Pilhiger  Chippewa, 
whose  home  was  on  Bear  Island,  was  arrested  by  a  deputy  United 
States  marshal  for  disposing  of  whisky  to  an  Indian,  but  owing  to  lack 
of  witnesses  he  was  dischiirged.  In  June  of  the  same  year  lie  and  some 
other  Indians  were  served  with  subpoenas  to  appear  as  witnesses  in  a 
case  against  an  Indian  who  had  been  arrested  for  assault  with  intent 
to  kill.  The  Indians  i)aid  no  attention  to  the  subpcrnas,  and  writs  of 
attachment  were  issued  against  them  for  contemj^t  of  court.  Bugonay- 
geshig  was  placed  under  arrfest  at  Bear  Inland,  but  was  rescued  by  his 
friends.  In  October  bench  warrants  were  issued  for  him  and  twelve 
other  Indians.  During  (he  May,  1897,  term  of  court  the  agent  induced 
nine  of  the  thirteen  Indians  to  go  with  him  to  court.  They  plead 
guilty  to  the  charge  of  resisting  deputy  marshals  and  were  sentenced 
to  thirty  days  in  jail.  At  the  October  term  another  Indian  did  like- 
wise and  received  the  same  sentence.  The  other  three  were  Bugonay- 
geshig,  Shobon-daysh-kung,  and  Wahyahbegunzhebid.  September 
15,  1898,  the  first  two  while  attending  the  annuity  payment  at  Leech 
Lake  were  arrested  by  a  deputy  marshal  and  placed  in  the  agency  jail. 
When  the  steamboat  arrived  to  take  the  i)arty  across  the  lake  to  the 
railroad,  the  prisoners  were  rescued  from  the  officers  by  fifty  or  sixty  of 
their  friends.  Warrants  were  then  issued  for  more  than  twenty  of  the 
Indians  who  had  taken  part  in  the  rescue. 

When  the  agent  and  inspector  reached  Leech  Lake  September  30, 1898, 
they  found  the  Indians  still  aroused  over  the  occurrence  of  two  weeks  i>re- 
vioas,  and  that  they  had  been  holding  councils  and  arming  themselves 
and  were  determined  not  to  surrender  the  men  wanted  by  the  court 
officials.  Runners  were  immediately  sent  among  the  Indians  calling 
them  to  a  council  to  be  held  at  the  agency  the  following  Monday, 
October  3,  with  assurances  that  none  who  came  would  be  arrested. 
The  same  evening  an  army  officer  with  twenty  soldiers  arrived  at 
Walker,  the  railroad  station,  6  miles  fl*om  the  agency,  and  also  Deputy 
Marshal  Sheehan,  who  next  day  served  additicmal  subptpnas,  but  when 
requested  to  desist,  did  so.  But  few  Indians  attended  the  council,  the 
Indians  claiming  that  those  at  a  distance  had  been  unable  to  get  there 
owing  to  high  winds  which  made  the  lake  too  rough  for  their  canoes; 
but  when,  at  their  recpiest,  a  steamboat  was  sent  to  bring  in  the  Bear 
Island  and  Sngar  Point  Indians,  35  miles  distant,  those  Indians  refused 
to  return  in  it. 

Meantime  General  Ba(*>on,  Major  Wilkinson,  and  Lieutenant  Boss  with 
80  soldiers  had  arrived  for  the  purpose  of  assisting  Mr.  Sheehan  and 
other  deputy  marshals  to  make  the  arrests,  and  next  morning,  October  5, 
at  daylight,  they,  with  the  agency  police  and  interpreter,  took  tugs  for 
Sngar  Point.     Leaving  a  detachment  to  protect  the  boats^the  restot 
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the  party  went  2  miles  throngh  the  woods  to.  an  Indian  village,  and  not 
finding  any  of  the  Indians  whom  they  wanted  they  returned  to  the  ^ 
landing  point.  Near  that  place  Deputy  Marshal  Sheehan  discovered 
twcT  of  the  Indians  wanted,  arrested  them,  and  when  they  resisted  pat 
them  in  irons  on  one  of  the  tugs.  While  the  soldiers  were  stacking 
their  arms  preparatory  to  getting  dinner,  one  of  the  guns  was  acci- 
dentally discharged;  whereupon  the  Indians,  who  were  concealed 
in  the  neighboring  woods,  opened  fire,  taking  the  soldiers  by  surprise. 
Major  Wilkinson  and  6  soldiers  and  1  Indian  policeman  were  killed 
and  12  soldiers  and  1  Indian  policeman  were  wounded,  as  were  also  the 
inspector  and  Deputy  Marshal  Sheehan.  October  6  200  more  soldiers 
arrived,  and  the  following  day  the  Indians  held  a  council  with  the 
agent  and  active  hostilities  ceased. 

About  this  time,  at  the  request- of  the  Secretary  of  the  Interior,  I 
proceeded  to  Leech  Lake,  and  arrived  at  the  hostile  camp  on  October 
14.  A  council  was  held  the  same  day,  at  which  several  of  the  Indians 
for  whom  bench  warrants  were  issued  agreed  to  surrender  and  stand 
for  trial.  Councils  were  held  from  day  to  day  until  the  18th,  when  at 
the  final  council  all  for  whom  warrants  were  issued,  with  the  exception 
of  three,  surrendered  to  the  United  States  marshal.  This  ended  the 
disturbance,  and  the  Indians  soon  quieted  down. 

The  trial  of  the  Indians  took  place  October  21  at  Duluth,  Minn.,  and 
12  were  found  guilty  and  sentenced  as  follows: 

O  ge  mah  we  gah  bow,  eight  montiiB  in  the  Clay  County  jail  at  Moorland  and  a 
fine  of  $100. 

May  dway  we  nind.  ten  months  in  the  Clay  County  jail  and  a  fine  of  $100. 

Way  be  shay  sheence,  eight  months  in  the  Clay  County  jail  and  a  line  of  $100. 

Mah  qnah,  ten  months  in  the  Clay  County  jail  and  a  fine  of  $100. 
'    Bay  pah  mansh,  eight  months  in  the  Ottertail  County  jail  at  Fergus  Falls  and  a 
fine  of  $100. 

Pe  nay  see^  ten  months  in  the  Ottertail  County  jail  and  a  fine  of  $100. 

Mah  ce  nah  e  gaunce,  eight  months  in  the  Ottertail  County  jail  and  a  fine  of  $100. 

May  quoni,  eight  months  in  the  Ottertail  County  jail  and  a  fine  of  $100. 

She  mah  gun  ish,  ten  months  in  the  St.  Louis  County  jail  at  Duluth  and  a  fine  of 
$100. 

Dung  ish  kow,  eight  months  in  the  cduuty  jail  at  Duluth  and  a  fine  of  $100. 

Bah  dway  wee  dung  wonce  shish,  sixty  days  in  the  St.  Louis  County  jail  and  a 
fine  of  $25. 

May  mansh  kow  ansh,  son  of  old  Bug  ah  nay  ge  shig,  sixty  days  in  the  St.Lonis 
County  jail  and  a  fine  of  $25. 

After  these  Indian  prisoners  had  served  about  two  months  of  their 
imprisonment  the  office  was  of  opinion  that  the  ends  of  justice  would  be 
just  as  well  subserved  and  their  punishment  would  be  just  as  salutary 
if  they  should  not  be  compelled  to  serve  their  full  terms,  and  that  if 
clemency  were  shown  it  would  have  a  good  result  as  manifesting  the 
desire  of  the  Government  to  treat  the  Indians  fairly  and  to  make  allow- 
ance for  the  peculiar  circumstances  in  the  case.  As  is  well  known,  the 
Chippewas  have  always  been  peaceful  and  friendly  to  the  Government. 
The  recent  so-called  "  outbreak  "  was  their  first  serious  offense,  and  as 
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they  were  iiidaced  to  surrender  without  farther  bloodshed,  partly  upon 
the  promise  that  the  GovernineDt  would  act  justly  toward  them  and 
would  so  far  as  possible  be  leuient  iu  view  of  their  past  good  record, 
the  office  recommeuded,  December  13, 1898,  that  the  Departmeut  of 
Justice  be  requested  to  take  steps  to  secure  Executive  clemency  for  all 
of  these  Indian  prisoners,  commuting  their  term  of  imprisonment  to 
two  months,  remitting  their  fines,  and  sending  them  to  their  homes 
after  suitable  warning  and  assurance  on  their  part  of  good  conduct  in 
the  future.  This  recommendation  was  approved  and  forwarded  to  the 
Department  of  Justice,  and  June  3, 1890,  the  pardon  asked  was  granted. 

Irritation  growing  out  of  the  arrests  by  deputy  marshals,  as  above 
recited,  may  be  assigned  as  the  immediate  cause  of  this  outbreak ;  but 
more  than  that  is  needed  to  explain  such  an  unlooked  for  act  of  hos- 
tility on  the  part  of  a  small  portion  of  a  tribe  which  has  boen  the  tradi- 
tional friend  of  the  white  people  and  which  stood  between  helpless 
settlers  and  the  Sioux  in  Minnesota's  terrible  years  of  1862  and  1863. 
For  many  years  Chippewas  have  been  arrested  and  taken  from  their 
homes  to  St.  Paul  and  other  points  as  witnesses  or  as  offenders,  chiefly 
in  whisky  cases.  Often  wholesale  arrests  have  been  made  solely  for 
the  sake  of  the  fees  which  would  accrue  to  the  ofiicials.  Indians  have 
been  helped  to  obtain  whisky  by  the  very  ones  who  arrested  them  for 
using  it.  In  some  cases  Indians  carried  off  to  court  have  been  left  to 
get  back  home  as  best  they  could.  The  whole  matter  of  arrests  by 
deputy  marshals  had  come  to  be  a  farce,  a  fraud,  and  a  hardship  to  the 
Ohippewas  and  a  disgrace  to  the  community. 

But  neither  does  this  by  itself  explain  the  outbreak.  When  a  dele- 
gation of  Ohippewas  visited  Washington  last  winter  their  most  bitter 
complaint  was  about  injustice  in  the  use  of  their  funds  and  frauds  in  the 
disposition  of  their  timber.  Without  going  into  details  it  is  sufficient 
to  say  that  in  1881)  the  Ohippewas  were  with  difficulty  induced  to  cede 
to  the  United  States  large  tracts  of  valuable  pine  lands  on  the  repre- 
sentation that  the  sale  of  the  pine  would  bring  them  in  a  fund  of  sev- 
eral million  dollars.  As  is  always  the  case  many  Indians  were  utterly 
opposed  to  the  negotiations.  A  commission  was  appointed  to  make 
allotments  on  ceded  and  reservation  lands  and  to  secure  removals  to 
White  Earth  of  those  who  were  willing  to  go  there.  Estimators  were 
appointed  toappraisetheOiiippewapine.  Theexpenseofbothischarged 
to  the  fund  of  the  Indians.  The  expense  of  the  commission  up  to  date  has 
been  not  less  than  $200,000,  most  of  it  in  salaries.  The  work  of  the 
estimators  proved  worthless  and  a  second  set  of  estimators  was  appointed 
with  no  better  results,  ai|d  a  third  set  of  men  was  assigned  to  the  work. 
Up  to  date  about  $280,000  has  been  charged  to  the  Indians  for  estimating. 
Meantime  large  tractsof  pine  which  had  been  estimated  at  from  one-fourth 
to  one-half  their  value  were  sold,  and  that  loss  also  fell  upon  the  Indians. 
Again,  under  authority  to  dispose  of  dead  and  down  timber,  contractors 
have  cut  large  quantities  of  green  standing  timber.    There  are  also 
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strong  indicatioDS  that  considerable  timber  was  fired  to  bring  it  nomi- 
nally under  the  head  of  "dead"  timber.  This  was  another  loss  to  the 
Indians.  (See  Senate  Doc.  No.  70,  Fifty-fifth  Congress,  third  session, 
pp.  84  and  101.)  ^ 

All  these  and  other  minor  influences  wrought  together  to  produce  the 
general  feeling  of  oppression  and  distrust  and  exasperation  which  found 
expression  when  the  arrests  were  undertaken  by  the  aid  of  military 
force. 

KEGOTIATIONS  FOR  PIPESTONE  RESERVATION,  MINN. 

Under  the  head  of  *<  Indian  school  sites"  reference  was  made  in  my 
last  annual  report  to  the  provision  contained  in  the  Indian  appropriation 
act  approve4  June  7,  1897  (30  Stats.,  p.  87),  directing  the  Secretary  of 
the  Interior  to  negotiate,  through  an  Indian  inspector,  with  the  Yankton 
tribe  of  Indians,  in  South  Dakota,  '^for  the  purchase  of  a  parcel  of  land 
near  Pipestone,  Minn.,  on  which  is  now  located  an  Indian  industrial 
school,"  and  it  was  stated  that  the  duty  of  conducting  the  negotiations 
had  been  assigned  to  Inspector  James  McLaughlin  under  instructions 
of  April  25,  1898.  This  traet  contains  the  red  pipestone  quarries 
famous  in  Indian  legend  and  history  and  not  unknown  to  our  own 
literature. 

During  the  latter  part  of  April  last  the  inspector  arrived  at  the 
Yankton  Agency,  and  on  the^27th  of  that  month  met  the  Indians -in 
council.  Further  councils  were  held  from  day  to  day  until  May  2,  when 
they  finally  adjourned  without  having  reached  an  agreement. .  In  his 
report  of  May  3,  which  was  forwarded  to  this  office  by  the  Department 
May  10, 1899,  accompanied  by  full  minutes  of  the  council  proceedings, 
Mr.  McLaughlin  says  that  some  of  the  Indians  at  first  set  a  valuation 
of  $3,000,000  on  the  reservation,  which  embraces  084.4  acres,  or  a  little 
more  than  one  section;  but  subsequently  they  reduced  it  to  $1,000,000. 
At  the  last  council,  however,  they  ottered  to  accept  $100,000,  with  the 
condition  that  they  be  still  permitted  to  go  upon  the  reservation  for  the 
purpose  of  obtaining  pipestone  from  its  quarries.  On  the  other  hand, 
the  inspector,  who  had  first  offered  them  $100  per  acre,  or  $64,840,  made 
them  a  final  ofi'er  of  $75,000  for  the  tract,  which  the  Indians  refused. 
As  $75,000  was  a  very  liberal  ofi'er,  the  inspector  left  the  agency  May  4, 
believing  that  a  postponement  of  negotiations  would  cause  the  Indians 
to  regret  their  refusal  of  his  offer  and  to  be  more  ready  to  accept  it 
when  negotiations  should  be  resumed  in  the  future.  The  office  is 
informally  advised  that  in  accordance  with  a  recent  request  of  the 
Indians,  addressed  to  the  Department,  Inspector  McLaughlin  was 
instructed  August  1  to  return  to  the  Yankton  Agency  for  the  purpose 
of  resuming  negotiations. 

Now  that  the  Government  has  a  valuable  school  plant  ux>on  that 
reservation,  upon  which  it  is  about  to  expend  over  $30,000  for  additional 
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bnfldings  and  improvemeDts,  it  is  to  be  hoped  that  an  agreement  with 
the  Indians  will  be  concladed  at  an  early  day,  so  that  undisputed  title 
to  the  land  will  rest  in  the  Government. 

NOETHERN  CHEYENNE  EESERVATION,  MONT. 

The  Indian  appropriation  act  approved  Jnly  i,  1898,  (30  Stats.,  596, 
597),  provides  for  investigating  the  condition  of  the  Northern  Chey- 
enne Reservation  in  Montana,  the  status  of  white  settlers  thereon,  the 
question  of  removing  the  Indians  elsewhere,  etc.  The  section  is  as 
follows: 

Sec.  10.  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  directed  to  send 
an  inBX>ector  of  his  Department  to  the  reservation  of  the  Northern  Cheyenne  Indians, 
in  the  State  of  Montana,  and  said  agent  shall  be  instrncted  to  make  a  full  and  com- 
plete report  to  the  Secretary  of  the  Interior  npon  the  conditions  existing  upon  said 
reservation,  said  report  to  bo  available  for  use  on  or  befdre  the  fifteenth  day  of 
November,  eighteen  hundred  and  ninety-eight. 

It  shall  be  the  duty  of  the  said  inspector  to  ascertain  if  it  is  feasible  to  secure  the 
removal  of  said  Northern  Cheyenne  Indians  from  the  present  reservation  to  some 
portion  of  the  Crow  Indian  Reservation  in  the  State  of  Montana,  lie  shall  also 
ascertain  and  report  in  detail  the  number  and  names  of  the  white  settlers  legally 
apon  the  Northern  Cheyenne  Reservation,  the  number  of  acres  of  land  owned  by 
them,  its  location,  and  the  value  thereof,  and  of  tlie  improvements*  thereon ;  also 
the  iinmber  and  names  of  white  settlers  who  are  alleged  to  bo  illegally  settled  upon 
the  reservation,  the  circnmstances  attending  their  settlement  thereon,  and  their  loca- 
tion. He  shall  also  ent'Or  into  negotiations  with^the  white  settlers  upon  said  reser- 
vation, who  have  valid  titles,  for  the  sale  of  their  lands  and  improvements  to  the 
Government;  and  he  is  hereby  anthorized  and  empowered  to  make  written  agree- 
ments with  snch  settlers,  which  agreements  shall  not  be  binding  until  ratified  and 
approved  by  the  Secretary  of  the  Interior.  He  shall  also  make  recommendations  as 
to  the  settlement  of  the  claims  of  such  white  settlers  as  have  gone  upon  said  reser- 
vation under  oirenmstances  which  give  them  an  eciuitable  right  thereon. 

He  shall  investigate  the  subject  of  fencing  in  the  said  reservation,  and  shall  indi- 
c«te  the  lines  such  fence  should  follow,  and  the  estimated  cost  of  same,  and  shall 
^port  upon  the  number  of  cattle  and  sheep  which  may  safely  be  pastured  within 
tbe  limits  recommended  to  be  fenced.  He  shall  further  report  upon  and  make  reo- 
Ommendationa  with  reference  to  any  and  all  matters  which  in  his  judgment  have 
^ny  bearing  npon  the  question  of  securing  an  e(]uitable  adjuHtment  of  the  difficnl- 
"ties  now  existing  npon  said  reservation  and  with  especial  reference  to  bringing 
liboot  a  satisfactory  settlement  with  the  white  .settlers,  both  as  to  the  sale  of  their 
lands  to  the  Government  and  the  adjustment  of  the  reservation  limits.  ' 

United  States  Inspector  James  McLaaghlin  was  assigned  to  this 
xrork  under  instructions  of  this  office,  approved  by  the  Department 
August  3,  1898.  His  report  of  November  14,  1898,  which  was  trans- 
mitted to  the  Department  January  14, 1899,  contained  the  following 
xecommendationSy  in  which  this  office  concurred : 

1.  That  the  reservation  be  extended  so  as  to  furnish  the  Indians  with  an  ample 
•npply  of  water  and  grazing  lands. 

2.  That  the  lands  and  improvements  of  certain  settlers  within  the  original  reser- 
ration  and  the  proposed  addition  be  purchased  at  a  valuation  of  $151,595. 
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3.  That  in  case  the  reseryation  boondary  should  be  extended,  the  same  be  fenced 
on  its  north  and  south  boundaries  at  a  cost  not  to  exceed  $7,150. 

4.  That  bulls  and  heifers  be  purchased  for  the  Cheyennes  at  a  cost  not  to  exceed 
$28,200. 

5.  That  an  appropriation  be  made  for  the  erection  of  new  buildings  at  the  Tongue 
River  Agency  and  repairing  ol4  ones,  not  to  exceed  $10,000;  also  for  the  establiBh- 
ment  of  a  subissue  station,  blacksmith  shop,  and  farmer's  residence  on  Tongue 
River,  at  a  cost  not  to  exceed  $3,055— the  entire  appropriation  recomibended  being 
$200,000. 

The  report  and  recommendatious  were  submitted  to  the  House  of  Rep- 
resentatives January  16, 1899  (House  Doc.  No.  153,  Fifty-fifth  Congress, 
third  session),  and  an  amendment  was  placed  by  the  Senate  upon  the 
Indian  appropriation  bill  which  provided  for  establishing  the  bounda- 
ries of  the  reservation,  and  made  appropriation  for  purchasing  the 
lands  and  improvements  of  the  settlers,  purchasing  cattle,  fencing  the 
reservation,  etc.,  as  recommended;  but  the  amendment  was  not  agreed 
to  in  conference.  Senate  bill  No.  5561,  Fifty- fifth  Congress,  third  ses- 
sion, containing  provisions  similar  to  the  amendment,  passed  the  Senate, 
but  failed  in  the  House. 

ZUSri  PUEBLO  GEANT,  NEW  MEXICO. 

The  status  of  the  grant  of  land  occupied  by  the  Zuni  Pueblos  was 
set  forth  in  my  last  annual  report,  and  no  change  has  taken  place  since. 
Their  title  to  this  tract,  of  which  the  tribe  has  been  in  possession  for 
two  hundred  years,  is  still  unconfirmed,  and  can  be  secured  to  them  only 
by  special  act  of  Congr^s.  A  draft  of  the  necessary  legislation  will 
be  prepared  for  submission  to  Congress  at  its  next  session. 

BOUNDABY  OF  KLAMATH  EE8ERVATION,  OREO. 

The  Indians  occupying  the  Klamath  Reservation,  Oreg.,  have  had  a 
longstanding  grievance  because  the  survey  of  the  outboundaries  of 
the  reservation  was  not  made  in  accordance  with  the  terms  of  the 
treaty  of  October  14, 1874  (16  Stat.,  707),  and  large  areas  of  the  land 
reserved  for  their  use  by  the  treaty  were  by  the  survey  excluded  firom 
the  reservation.  Much  of  this  land  has  been  taken  up  by  white  settlers, 
wtiose  claims  have  been  recognized  by  the  issuance  of  patents,  etc 
For  more  than  twenty-five  years  the  Indians  have  protested  against 
this  great  wrong  to  them,  and  at  times  it  has  required  the  influence  of 
both  civil  and  military  authorities  in  the  locality  to  prevent  an  out- 
break. Congress  finally  provided,  by  a  clause  in  the  Indian  appropri- 
ation act  of  June  10, 1896  (29  Stat.,  321),  for  a  commission  to  investigate 
and  determine  the  correct  location  of  the  boundary  line  according  to 
the  terms  of  the  treaty,  the  number  of  acres,  if  any,  excluded  from  the 
reservation,  and  its  character  and  value  in  a  state  of  nature. 

The  commission  consisted  of  VV.  P.  Coleman,  of  Missouri;  R.  H. 
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Hammond,  of  Oalifoniia,  and  I.  D.  Applegate,  of  Oregon,  and  their 
report,  December  18, 1896,  was,  with  draft  of  a  bill,  submitted  to  Con- 
gress January  26, 1897.  Their  findings  were  that  617,490  acres,  valued 
at  86.86  cents  per  acre,  aggregating  $533,270,  had  been  excluded  from 
the  reservation  by  the  erroneous  survey  of  its  exterior  boundaries. 
(See  Senate  Doc.  No.  93,  Fifty-fourth  Congress,  second  session.) 

By  a  clause  in  the  Indian  appropriation  act  of  July  1, 1898  (30  Stat.; 
592),  Congress  provided  for  a  resurvey  of  the  exterior  boundaries  of  the 
reservation  in  accordance  with  the  treaty,  and  directed  the  Secretary  of 
tbe  Interior  to  negotiate  with  the  Indians  through  an  Indian  inspector 
for  the  relinquishment  of  their  right  and  interest  in  a  portion  of  the 
reservation,  and  also  to  ascertain  what  portion  of  the  reservation  is 
occupied  by  citizens  of  the  United  States,  for  what  purpose  and  under 
what  title. 

Indian  Inspector  W.  J.  McConnell,  who  was  charged  with  these 
duties,  concluded  an  agreement  with  the  Indians  December  27, 1898. 

By  that  agreement  the  Indians  convey  to  the  United  States  ajl  their 
claim  to  that  part  of  the  Klamath  Beservatiqn  lying  between  the  boun- 
daries as  described  in  the  treaty,  which  were  also  confirmed  by  the 
Klamath  boundary  commissioners,  and  the  boundaries  established  by 
the  survey  made  in  1871  under  the  authority  of  the  General  Land  Office, 
approximating  617,490  acres. 

The  United  States  agrees,  in  consideration  of  said  cession,  to  pay 
the  Indians  the  sum  of  $533,270,  or  86.36  cents  per  acre  for  the 
quantity  of  land  that  may  be  found  by  the  resurvey  to  be  within  said 
boundaries.  This  amount,  more  or  less,  after  payment  of  the  legal 
fees  of  attorneys,  is  to  be  deposited  in  the  Treasury  of  the  United 
States,  and  interest  thereon  at  the  rate  of  5  per  cent  per  annum  to  be 
paid  the  Indians  annually  per  capita.  The  principal  is  to  remain  in  the 
Treasury  until  such  time  as  the  Klamath  Indians  shall,  by  petition 
through  the  United  States  Indian  agent  and  the  Commissioner  of 
Indian  Affairs,  subject  to  the  approval  of  the  Secretary  of  the  Interior, 
ask  to  have  portions  of  it  paid  to  them  per  capita  from  time  to  time  as 
their  needs  may  require. 

The  contract  for  the  resurvey  of  the  exterior  boundaries  of  the  reser- 
vation has  been  let  by  the  Commissioner  of  the  General  Land  Office,  as 
required  by  the  act  of  May  1,  1898,  but  this  Office  has  no  official  infor- 
mation regarding  its  present  status. 

The  agreement  concluded  by  Inspector  McConnell  is  not  altogether 
satisfactory  to  this  office,  the  provisions  inserted  in  the  draft  of  legis- 
lation submitted  to  Congress  January  26, 1897,  being  regarded  as  much 
better  for  the  interests  of  the  Indians;  but  as  the  requirements  enjoined 
by  the  subsequent  legislation  of  Congress  have  been  performed,  favor- 
able action  of  some  kind  should  be  had  upon  the  agreement. 

The  Indians  have  shown  great  patience  and  forbearance.  They  are 
uot  annuity  nor  ration  Indians,  being  almost  wholly  self-supporting, 
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and  as  tliey  have  taken  tlieir  allotments  of  land  the  money  paid  tc^ 
them  in  adjustment  of  this  claim  will  be  wisely  used  by  many  in  tk^^ 
improvement  of  their  homes.  Consideration  for  their  past  treatmei:^^ 
and  their  future  welfare  entitles  these  Indians  to  the  speedy  adjastmeK::^^ 
of  this  claim. 

FISHERIES  IN  WASHINGTON. 

As  stated  in  the  annual  report  of  last  year,  a  suit  was  commenced 
and  prosecuted  against  the  Alaska  Packers'  Association  et  al.,  to  pre-      i 
vent  interference  by  that  association  with  the  fishery  rights  of  the      ' 
Lummi  Indians  at  the  ancient  fisheries  located  on  the  reef  at  Points 
Roberts,  Washington,  which  were  reserved  to  them  by  the  treaty  of  Jari^ 
nary  22, 1855  ( 12  Stats.,  928).    This  suit  was  decided  against  the  ludiao^  -i 
and  by  direction  of  the  Attorney-General  an  appeal  was  taken  an^3 
the  case  finally  brought  to  the  Supreme  Court  of  the  United  8tate^^« 
May  4, 1899,  the  Acting  Attorney-General  advised  the  Departmeim  ^ 
that,  in  his  opinion,  the  case  should  be  dismissed^  but  before  takin  .M 
final  action  he  desired  t6  bring  the  matter  .to  the  attention  of  tlm-  "^ 
Department,  and  requested  that  this  ofiQce  be  directed  to  state  2kim^J 
reason  why  the  course  suggested  by  him  should  not  be  adopted. 

Id  a  report  to  the  Department,  dated  May  5, 1899,  this  office,  afb^sr 
recitiug  the  history  of  the  matter,  stated  that  it  was  deemed  best  'fco 
leave  this  subject  to  the  good  judgment  of  the  Department  of  Justio^ 
which  was  perfectly  familiar  with  the  pleadings  and  testimony,  as  w^i 
as  the  law  in  the  case,  and  this  office  would  rely  upon  that  Department 
to  determine  the  matter  wisely  in  the  interest  of  right  and  justice. 

May  3, 1899,  the  Attorney-General  stated  that  after  a  very  careful 
consideration  of  the  question  involved  in  the  case  he  had  concluded 
that  a  suit  could  not  be  maintained  in  the  Supreme  Court.  He  there- 
fore, on  May  22,  1899,  submitted  a  motion  to  the  court  to  dismiss  the 
appeal  of  the  Government  therein,  which  was  grauted.  This  action 
was  based  upon  a  stipulation  entered  into  with  the  opposing  counsel, 
which,  after  stating  at  length  the  facts  as  set  forth  in  previous  corre- 
pondence  with  the  Department,  concludes  as  follows: 

Wherefore,  as  it  sufficiently  appears  from  the  facts  la  the  record  that  the  traps  and 
other  appliances  of  the  Alaska  Packers^  Association,  adjacent  to  Pdiut  Roberts  Reef, 
as  now  constructed  with  end  openings  and  lateral  passages,  as  provided  by  the  laws 
of  the  State  of  Washington,  do  not  interfere  with  or  deprive  the  Lummi  Indians  of 
the  enjoyment  of  the  fishing  rights  claimed  by  them  or  by  the  United  States  on  tbeir 
behalf  to  be  guaranteed  by  Article  V  of  the  treaty  of  1855,  and  as  there  is,  therefore, 
now  left  for  the  decision  of  the  Supreme  Court  only  a  moot  question  as  to  the  proper 
interpretation  of  the  said  article  of  the  treaty  mentioned,  which,  under  its  decisions, 
the  Court  would  decline  to  entertain  and  consider  upon  the  record  in  this  case,  it  is 
therefore  and  hereby  stipulated  by  counsel  for  the  parties  hereto  that  the  appeal 
herein  shall  be  dismissed,  but  without  prejudice  to  or  waiver  by  the  United  States 
of  the  right  hereafter  to  seek  construction  of  the  article  of  said  treaty  aforesaid  and 
to  enjoin  the  construction  or  maintenance  of  traps  or  other  fishing  appUanoes  in  any 
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86  where  the  same  shall  he  hereafter  so  constructed  or  maintained  hy  any  person 
persons  as  to  depriye  the  Indians  of  sach  rights  as  they  or  the  United  States 
I  their  hehalf  may  olaim  said  Indians  are  legally  entitled  to  enjoy  under  the  treaty 
oreeaid. 

The  Attorney-General  also  stated  that  as  far  as  it  was  possible  to  so 
0  sach  rights  as  the  Indians  may  have  were  not  waived  by  the  dis- 
dssal  of  the  case. 

Very  respectfolly,  your  obedient  servant, 

W.  A.  JoNBSy  Commissioner. 
The  Seoretaby  of  the  Interior. 
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COMMISSIONER  OF  INDIAN  AFFAIRS. 


Office  of  Indian  Affairs, 
Washington,  D.  C,  October  1,  1900. 
Sir:  The  sixty-ninth  Annual  Report  of  the  Office  of  Indian  Affairs 
is  respectfully  submitted. 

FINANCE. 

appropriations. 

The  total  amount  appropriated  for  the  Indian  service  for  the  fiscal 
year  ending  June  30,  1901,  is  t8, 873, 239. 24.  Of  this  amount 
18,197,239.24  is  appropriated  by  the  Indian  appropriation  act  of  May 
31, 1900,  and  $676,000  by  the  act  of  June  6, 1900,  ratifying  the  agree- 
ments with  the  Indians  of  the  Fort  Hall  Reservation,  in  Idaho,  and  with 
the  Apaches,  Eiowas,  and  Comanches  in  Oklahoma. 

The  total  amount  appropriated  for  the  fiscal  year  1900  was  $7,749,- 
951.94.  This  does  not  agree  with  the  amount  given  in  the  last  annual 
report,  which  is  $7,678,863. 19.  The  difference,  $71,088. 75,  is  accounted 
for  by  the  fact  that  since  that  report  was  made  appropriations  aggre- 
gating liie  amount  of  the  difference  were  made  in  the  urgent  deficiency 
bill  of  February  9,  1900,  and  the  deficiency  bill  of  June  6,  1900,  as 
follows: 

Current  and  contingent  expenses $19, 938. 75 

Miscellaneous  supports,  gratuities 2, 660. 00 

Miscellaneous 48,600.00 

Total 71,088.76 

The  different  objects  of  appropriation  for  the  two  years  are  shown 
by  the  following  table: 

Table  1. — Appropriations  for  the  Indian  service  for  the  fiscal  years  1900  and  1901, 


1900. 


1901. 


Current  and  contingent  expenses 

folflUlng  treaty  stipalations 

NiKeUaneoos  supports,  gratuities 

Incidental  expenses 

Dppport  of  schools 

Miicellaneous 

Payment  for  lands 

Total 

Excess  of  1901  over  1900, 11,123,287.30. 

7555 1 


1881.878.75 
2,665,600.81 
684,775.00 
80,900.00 
2,936,080.00 
402,617.88 
148,600.00 


1824,240.00 

2,512,447.45 

646,500.00 

92,680.00 

3,080,367.00 

1,041,004.79 

676,000.00 


7,749,961.94 


8,873,239.24 
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The  difference  Is  accounted  for  as  follows: 

Increase: 

Incidental  expenses $11, 780. 00 

Support  of  schools 144,287.00 

Miscellaneous 638,387.41 

Payment  for  land 527,400.00 

1,321,854.41 
Decrease: 

Current  and  contingent  expenses $7, 138.  75 

Fulfilling  treaty  stipulations 153, 153. 36 

Miscellaneous  supports 38, 275. 00 

198,567.11 

1,123,287.30 

The  estimates  for  1901  submitted  to  Congress  were  as  follows: 

Current  and  contingent  expenses $794, 200. 00 

Fulfilling  treaty  stipulations 2,331,369.52 

Miscellaneous  supports,  gratuities 679, 000. 00 

Incidental  expenses 89, 180. 00 

Support  of  schools 2,781,577.00 

Miscellaneous 125,200.00 

Total 6,800,526.52 

The  excess  of  appropriations  over  estimates  was  $2,072,712.72.  The 
following  are  the  principal  items  not  included  in  the  estimates  that  go 
to  make  up  the  excess: 

Commission  to  Five  Civilized  Tribes $524, 000. 00 

Town-site  Commission,  Indian  Territory 67, 000. 00 

Suppressing  the  spread  of  smallpox  in  Indian  Territory  . .  50, 000. 00 

Payment  to  settlers  on  Northern  Cheyenne  Reservation. .  171, 615. 44 

Payment  to  Flambeau  Lumber  Company 12, 0."^.  35 

Payment  to  Indians,  Fort  Hall  Reser\'ation,  and  Apaches, 

Kiowas,  and  Comanches 676,000.00 

Total 1,500,654.79 

EXPENDITURES. 

The  expenditures  for  the  fiscal  year  ending  June  *M),  1900,  were  as 
follows: 

Current  and  (x>ntingent  expenses $618, 487. 39 

Fulfilling  treaty  stipulati()iL«=« 2, 410, 310. 75 

Miscellaneous  supjwrts,  gratuities 586, 474. 49 

Trust  funds: 

Interest 1,498,651.48 

Principal 216,267.04 

Proceeds  of  land 94,869.40 

Incidental  expenses 62, 801. 82 

Support  of  schools 2,734,245.06 

Miscellaneous 1,952,999.33 

Total 10,175,106.76 
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The  amount  given  above  as  being  for  the  support  of  schools  repre- 
sents only  the  expenditures  from  funds  appropriated  gratuitously  by 
Congress  for  that  purpose.  This  does  not,  however,  represent  the 
full  amount  expended  for  Indian  schools.  A  large  number  of  schools 
are  supported  out  of  funds  belonging  to  the  Indians,  and  it  is  esti- 
mated that  of  the  sums  reported  above,  as  expended  under  the  head  of 
fuliilling  treaty  stipulations  and  interest  on  trust  funds,  $600,000  was 
used  for  school  purposes;  so  that  it  may  safely  be  said  that  at  least 
$3,330,000  were  devoted  to  the  cause  of  Indian  education. 

Inquiry  is  sometimes  made  of  the  Office  as  to  how  much  the  Indians 
have  cost  the  Government  since  its  beginning.  To  such  inquirers 
it  will  probably  be  of  interest  to  know  that,  according  to  the  Treas- 
ury compilatiop,  the  total  expenditure  on  account  of  the  Indian 
service  from  March  4,  1789,  up  to  and  including  June  30,  1900,  was 
$368,358,217.17. 

TRANSPORTATION  OF  SUPPLIES. 

For  many  years  prior  to  the  last  fiscal  year — in  fact,  since  1877 — 
Indian  goods  and  supplies  were  transported  by  contract  under  the 
act  of  March  3,  1877  (1^  Stat.,  291),  which  provided  that  thereafter 
contracts  for  transportation  involving  an  expenditure  of  more  than 
$2,000  should  be  advertised  and  let  to  the  lowest  responsible  bidder. 
The  practice  was,  at  the  annual  lettings  which  took  place  in  the  spring 
'  of  each  year,  to  invite  bids  for  the  transportation  of  Indian  goods,  from 
the  places  where  they  were  bought  and  delivered,  to  their  several 
points  of  destination,  and  to  award  contitu^ts  to  the  lowest  bidders,  as 
the  law  required.  In  every  case  the  successful  bidders  were  individ- 
uals who  contracted  under  heavy  bond  to  transport  whatever  goods 
might  be  turned  over  to  them  at  a  flat  rate.  In  no  instance  did  rail- 
roads or  other  common  carriers  compete  for  the  business. 

The  transportation  of  Indian  goods  and  supplies  was  the  subject  of 
much  discussion,  both  oral  and  written,  for  years,  and  elaborate  reports 
were  made  thereon  from  time  to  time.  Many  acquainted  with  the  sys- 
tem in  vogue  thought  it  the  best,  while  other  well-informed  persons 
thought  the  Government  could  do  better  by  shipping  in  the  ordinary 
commercial  way  than  by  contract  as  it  had  been  doing.  In  order  that 
the  matter  might  be  tested,  if  such  course  were  deemed  advisable, 
Congress  was  asked  to  give  the  Department  the  option  of  shipping 
under  contract  or  in  open  market.  That  body  responded  by  inserting 
the  following  clause  in  the  deficiency  act  of  July  7,  1898: 

That  from  and  after  the  paHsage  of  this  act  Indian  goods  and  supplies  shall  be 
transported  under  contract  as  provided  in  the  act  of  March  3,  1877,  or  in  open  mar- 
ket by  common  carriers,  as*  the  Secretary  of  the  Interior  ui  his  discretion  shall  deter- 
mine (30  Stats.,  676). 

At  the  annual  letting  of  coutinicts  in  Chicago  in  April,  1899,  bids  for 
transp>ortation  were  received  as  usual;  but  after  consultation  with  the 
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Department  it  was  finally  concluded  to  take  advantage  of  the  discretion 
given  by  the  act  just  quoted  for  the  fiscal  year  1900  at  least.  Conse- 
quently all  bids  for  transportation  were  rejected  and  the  authority  of 
the  Department  requested  to  ship  in  open  market  by  common  carrier 
at  tariff  or  better  rates.  This  was  readily  granted  and  the  office  at 
once  proceeded  to  carry  out  the  new  system.  The  machinery  of  the  old 
system  with  comparatively  few  changes  was  applied  to  the  new,  and, 
notwithstanding  the  inexperience  of  the  office,  with  comparatively  little 
friction.  The  result  of  a  year's  experience  of  the  new  method  is  now 
before  the  office  and  may  be  said  to  be  entirely  satisfactory.  Goods 
have  been  handled  and  transported  at  considerably  less  cost  than  before, 
and  what  is  of  much  greater  benefit  to  the  Indians,  time  has  been  gained 
in  the  delivery  of  goods.  Under  the  old  system  goods  would  not  be 
delivered  for  six  months  after  they  were  purchased,  while  under  the 
present  system  no  delay  whatever  has  occurred. 

The  accounts  for  last  year's  transportation  are  nearly  all  in  and  paid 
and  the  office  is  in  a  position  to  make  a  fair  comparison.  The  accounts 
so  far  settled  show  that  13,978,645  pounds  of  freight  were  transported 
during  the  fiscal  year  ending  June  30,  1900. 

Under  the  old  system,  at  the  rates  offered  by  bidders  in  April, 

1899,  it  would  have  cost  to  transport  this $182,025.39 

Under  the  new  system  it  has  actually  cost 136, 432. 91 

Apparent  saving 46,692.48 

The  old  method  had  its  advantages,  one  of  which  was  the  absolute 
responsibility  of  contractors.  As  they  received  goods  so  they  had  to 
deliver  them.  The  Government  was  at  no  risk  whatever  for  loss  or 
shrinkage  or  breakage.  All  that  had  to  be  made  good.  Now,  how- 
ever, as  the  Government  ships  at  owner's  risk  and  does  not  insure,  it 
runs  the  risk  of  losses.  But  one  loss  of  any  consequence  hap|>ened 
last  year.  In  November,  1899,  the  steamer  Conestoga^  of  the  Western 
States  Line,  sank  at  the  mouth  of  the  Chicago  River  laden  with  Indian 
goods  valued  at  $7,646.24.  Many  of  the  goods  were  saved  and  for- 
warded to  destination,  but  the  remainder,  valued  at  $3,937.37,  were 
lost.  Whether  the  loss  will  fall  upon  the  carrier  or  the  Government 
has  not  yet  been  determined.  The  matter  is  now  before  the  proper 
officers  of  the  Government  for  adjustment. 

The  new  method  has  added  somewhat  to  the  clerical  work  of  the 
warehouses,  while  the  settlement  of  transportation  accounts  under  the 
new  system  necessitates  an  increased  clerical  force  at  the  seat  of  Gov- 
ernment. Making  allowance,  however,  for  all  of  this,  for  hauling 
from  railroad  stations,  for  occasional  storage  charges,  and  other  simi- 
lar expenses,  which  were  heretofore  borne  by  the  contractors,  the  fact 
still  remains  that  a  material  saving  has  been  effected.  A  conservative 
estimate  is  that  this  saving  will  amount  to  20  per  cent. 
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OBSTACLES  TO  SELF-SUPPORT. 

THE   RATION   SYSTEM. 

A  matter  that  occupies  the  earnest  attention  of  those  who  are 
engaged  in  Indian  work  and  devoted  to  the  cause  of  elevating  the 
Indian  race  is  the  system  that  prevails  and  has  prevailed  for  some 
time  of  issuing  rations  regularly  to  certain  of  the  tribes. 

The  ration  system  is  the  corollary  of  the  reservation  system.  To 
confine  a  people  upon  reservations  where  the  natural  conditions  are 
such  that  agriculture  is  more  or  less  a  failure  and  all  other  means  of 
making  a  livelihood  limited  and  uncertain,  it  follows  inevitably  that, 
they  must  be  fed  wholly  or  in  part  from  outside  sources  or  drop  out 
of  existence.  This  is  the  situation  of  some  of  the  Indian  tribes  to-day. 
It  was  not  always  so.  Originally  and  until  a  comparatively  recent 
period  the  red  man  was  self-supporting.  Leading  somewhat  of  a 
nomadic  life,  he  roamed  with  unrestricted  freedom  over  the  country 
in  pursuit  of  game,  which  was  plentiful,  or  located  upon  those  spota 
fitted  by  nature  to  make  his  primitive  agriculture  productive.  All 
this  is  changed.  The  advent  of  the  white  man  was  the  beginning  of 
the  end.  From  east  to  west,  from  one  place  to  another,  like  poor  Jo 
in  Bleak  House,  the  Indian  has  been  ''movin'  on"  until  he  can  go  no 
further.  Surrounded  by  whites,  located  upon  unproductive  reserva- 
tions often  in  a  rigorous  climate,  he  awaits  the  destiny  which  under 
existing  conditions  he  is  powerless  to  avert.  Of  the  causes  that  led  to 
this  or  of  the  wisdom  or  unwisdom  of  the  policy  pursued  it  is  not 
necessary  now  to  speak.  The  purpose  of  this  is  to  discuss  the  present 
and  not  to  criticise  the  past. 

While  much  has  been  written  about  it,  the  extent  of  the  ration  sys-' 
tem  is  probably  not  generally  known.  It  may  contribute  to  a  better 
understanding  of  the  subject  to  describe  the  situation  just  as  it  is. 

According  to  the  most  reliable  information  the  Indian  population  of 
the  United  States  is  about  2()7,900.  Of  this  number,  about  45,270 
receive  a  daUy  ration.  It  is  not  meant  by  this  that  rations  are  given 
out  daily,  but  that  they  are  issued  periodically,  generally  twice  a 
month,  the  quantity  issued  being  based  upon  a  certain  daily  allowance 
for  each  individual.  Issues  are  made  to  the  heads  of  families,  each 
member  of  the  family  being  counted,  even  to  the  smallest  infant, 
except  the  children  in  boarding  schools.  These  are  not  included  in 
the  number  receiving  daily  rations  given  above. 

Except  for  the  Sioux,  who  will  be  spoken  of  later,  the  kind  and 
quantity  of  the  subsistence  issued  is  not  fixed  by  treaty  or  agreement 
with  the  tribes,  but  is  regulated  by  the  Department  according  to  the 
means  and  necessities  of  each  tribe.  The  principal  articles  issued 
are  beans,  beef  (or  its  equivalent  in  bacon),  flour,  coflfee,  and  sugar. 
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Accordint^  to  Departraont  regulations,  the  following  constitutes  the 
ration  of  these  articles: 

To  100  rationn: 

150  pounds  net  beef  (or  bacon  in  lieu). 

3  pounds  beans. 

4  pounds  coffee. 
50  pounds  flour. 

7  pounds  sugar. 

This,  however,  is  the  maximum  allowance,  which  of  late  years  has 
rarely  or  never  been  issued,  the  policy  and  practice  of  the  office  being 
to  reduce  rations  as  far  as  practicable. 

As  has  been  said,  the  ration  issued  varies  according  to  the  tribe,  and 
its  value  varies  correspondingly.  The  following  will  show  the  tribes 
that  are  receiving  daily  rations  and  the  per  capita  cost  of  the  ration 
allowed  to  each  for  the  current  j^ear: 


Table  2. — Tribes  other  than  Sioux  receiving  raJfion»,  and  cof^t  of  the  ration. 


Agency. 


Tribes. 


■j  Namber 

I  requiring 

rations. 


Blackfeet,  Mont 

Crow,  Mont 

Fort  Belknap,  Mont 

Fort  Peck.  Mont 

Tongue  River,  Mont 

Shoshoni,  Wyo 

Southern  Ute.Colo 

Ouray,  Utah 

Uinta,  etc.,  Utah 

Fort  Hall.  Idaho 

iiOmhi,  Idaho 

Fort  Berthold.N.  Dak 

Tankton,8.Dak 

Cheyenne  and  Arapaho.Okla. 

Ciowa,  Okla 

ficarilia,N.Mex 

San  Carlos,  Ariz 

Fort  Apache,  Ariz 

Colorado  River,  Ariz 


I  Blackfeet,  Blood,  and  Piegan 

I  Crow 

i  Grosventre  and  Assiniboin 

'  Yanktonai  Sioux  and  Asfdniboin  . 

,  Northern  Cheyenne 

Shoehoni  and  Northern  Aiapaho  , 
i  Ute. 


.do. 
.do. 


Shoshoni  and  Bannock > 

Shoshoni.  Bannock,  and  Sheepeater 

Arikara,  Qroeventre,  and  Mandan 

Sioux 

Cheyenne  and  Arapaho i 

Apache,  Kiowa,  Comanche,  Wichita, etc. . 

JicariUa  Apache i 

Apache 

do 

Mohave,  etc ' 


1,850 

1,860 

1,027 

1,654 

1,354 

1,400 

OT2 

700 

770 

1,288 

365 

1.018 

1.540 

2,500 

3,296 

843 

2,627 

1,789 

550 


Total. 


27,398 


Coetper 
capita. 


133.00 
29.00 
42.00 
28.00 
f7.00 
30.00 
18.00 
17.00 
12.00 
13.00 
17.00 
17.00 
13.00 
16.00 
9.00 
23.00 
24.00 
9.00 
6.00 


As  the  value  of  the  full  established  ration  at  current  prices  is  about 
$51,  it  will  readily  be  seen  to  what  extent  the  issue  of  rations  has  been 
reduced. 

Of  the  45,270  receiving  daily  rations  from  the  Government,  17,876, 
or  nearly  two-fifths,  belong  to  the  great  Sioux  Nation,  known  as  the 
Sioux  of  different  tribe^s,  located  in  North  and  South  Dakota.  These 
Indians  are  not  included  in  the  foregoing  list,  as  their  case  is  different 
from  the  others  in  that  the  rations  and  the  conditions  under  which 
they  are  to  be  given  are  specifically  named  in  the  agreement  of  1876, 
ratified  by  the  act  of  February  28,  1877.  That  agreement,  in  consid- 
eration of  the  cession  of  certain  territory  and  rights,  obligates  the 
United  States  to  provide  the  Indians  with  subsistence  consisting  of  a 
ration  for  each  individual  of: 


li  pounds  of  beef  (or  J  pound  bacon  in  lieu  thereof) , 
/  pound  AoiiTf 
i  pound  com;  and 
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For  every  100  rations — 

4  pounds  coffee, 
8  pounds  sugar, 
3  pounds  beans, 

or  in  lieu  of  said  articles  the  equivalent  thereof;  such  rations,  or 
80  much  thereof  as  may  be  necessary,  to  be  continued  ''until  the 
Indians  are  able  to  support  themselves." 

The  value  of  the  full  Sioux  ration  varies  somewhat  according  to  the 
location  of  the  agency  to  which  the  Indians  belong,  but  at  the  average 
prices  paid  it  is  about  $50  per  capita  per  annum.  The  full  ration,  how- 
ever, is  not  now  issued,  nor  has  it  been  for  the  last  few  years,  it  hav- 
ing been  gradually  reduced  in  accordance  with  the  policy  of  the  Office. 

The  following  will  show  the  bands  of  the  Sioux  Nation  that  are 
receiving  daily  rations,  and  the  per  capita  cost  of  the  ration  allowed 
for  the  present  year: 

Table  3. — >^oux  receiving  rations^  and  cofi  of  the  ration. 


Agency. 


Standing  Rock,  N.  Dak. . 

Crow  Creek,  8.  Dak 

Cheyenne  River,  8.  Dak. 


LowerBrnl^,  8.  Dak. 
Pine  Ridge,  8.  Dak.. 
Roeebad.  8.  Dak 


ToUl. 


Band. 


Yanktonai.  Hunkpapa,  Blackfeet , 

Lower  Yanktonai 

Blackfeet,  Sans  Arcs,  Minlconjou,  and 
Two  Kettle. 

Lower  BmW 

Oglala 

Brul4,  Loafer,  Two  Kettle,  and  Wajiadah. 


Number 

requir-  I  Cost  per 
ing  ra-  |  capita, 
tions.    i 


3,215  I 

867 
2,440 

374  I 
6,818  ; 
4,662 


934.00 
35.00 
36.00 

88.00 
83.00 
86.00 


17,876 


The  average  cost  per  capita  for  the  whole  nation  is  about  $35. 

It  may  give  a  better  idea,  perhaps,  of  what  these  Indians  get  to  take 
the  two  principal  items  of  beef  and  flour  and  show  what  is  allowed  each 
individual.  With  the  sum  named  enough  has  been  provided  of  these 
two  articles  to  give  over  1  pound  of  net  beef  and  over  5f  ounces  of  flour 
to  every  man,  woman,  and  child  on  the  reservations  (outside  of  school 
children)  every  day  in  the  year.  Besides  this  they  get  the  additional 
articles  named.  Improvidence  may  make  the  Indians  go  hungry,  but 
with  the  rations  issued  they  are  certainly  in  no  danger  of  starvation. 
Although  the  Sioux  agreement  says  that  rations  are  to  continue  only 
until  they  are  able  to  support  themselves,  the  Indians  protest  against 
any  reduction  and  claim  the  full  ration  as  a  right.  If  this  is  conc^eded, 
the  time  when  they  will  be  self-supporting  lies  in  the  very  distant 
future,  if  it  comes  at  all,  for  as  long  as  they  are  supported  by  others 
there  is  no  necessity  for  supporting  themselves,  and  consequently 
they  make  little  or  no  effort. 

In  addition  to  those  receiving  a  daily  ration,  a  number  of  Indians 
are  assisted  by  occasional  issues,  and  at  several  agencies  the  old  and 
indigent  are  provided  for.  These,  however,  are  comparatively  few  in 
number,  aggregating  about  12,570.     Altogether  there  araubout  57,570 
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Indians  receiving  subsistence  in  some  degree  or  other  from  the  Go^ 
ernment  out  of  the  total  population  of  267,900.     This,  as  has  beer^ , 
said,  is  exclusive  of  children  in  boarding  schools,  who  are  wholl 
cared  for  and  liberally  provided  for  there. 

The  total  cost  of  the  subsistence  purchased  for  issue  to  Indians  fc 
the  current  fiscal  year  is  about  $1,231,000. 

The  evils  likely  to  arise  from  the  gratuitous  issue  of  rations  we 
early  anticipated  by  the  Government  and  steps  taken  looking  to  tht 
prevention.     In  1875,  for  the  purpose  of  inducing  Indians  to  lahr^N..^ 
and  become  self-supporting,  Congress  passed  a  law  requiring  all  at^'^Ve 
bodied  male  Indians  between  the  ages  of  18  and  45,  in  return    :^"-^?/ 
supplies  and  annuities  issued  them,  to  perform  services  upon  the  t^^^^- 
ervation  for  the  benefit  of  themselves  or  the  tribe  to  an  amount  equs-^i 
in  value  to  the  supplies  to  be  delivered,  and  that  such  allowan(^^3^ 
should  be  distributed  to  them  upon  condition  of  the  performance  ^r:>' 
such  labor.     The  Secretary  of  the  Interior,  however,  was  authoriz^^^ 
to  exempt  any  particular  tribe  from  its  operations  where  he  deem^;?^ 
it  proper  and  expedient. 

In  accordance  with  the  letter  and  spirit  of  that  law,  the  Regulatiorr"^^^ 
of  the  Indian  Office  make  it  the  duty  of  an  agent  to  distribute  su]^^^ 
plies  and  annuities  according  to  labor.     These  regulations  go  furth^^** 
than  this,  and  in  order  to  enable  agents  not  only  to  encourage,  bm — ^^^ 
also  to  enforce,  regular  labor  among  Indians,  require  that  suga->  ^■^ 
coffee,  and  tea,  except  in  cases  of  old  age  or  infirmity,  shall  be  issu^^^^ 
to  Indians  only  in  payment  for  labor  performed  by  them  for  ther-^»^' 
selves  or  for  the  tribe.     The  regulations  also  make  it  the  duty      ^^f 
agents  to  see  that  each  able-bodied  male  Indian  is  given  an  opportunS.  *T 
to  labor,  and  when  this  is  done  to  judge  whether  or  not  the  Indiaim     i» 
entitled  to  a  daily  ration,  determining  the  matter  rather  from  the  spix'i^ 
and  disposition  to  work  manifested  than  from  the  value  of  the  woi*i 
performed.     Though  agents  are  required  to  and  do  certify  upon  tbe 
issue  vouchers  that  labor  has  been  performed  upon  the  reservations  l>y 
the  Indians  to  whom  the  supplies  have  been  issued,  it  may  be  doubted  if 
either  the  letter  or  spirit  of  the  law  and  regulations  are  complied  wftA 
on  some  of  the  reserv  ations. 

There  has  been  a  decided  improvement  in  the  method  of  issuingT 
rations  in  late  years.     The  old-fashioned  way  was  for  the  Indians  to 
assemble  at  a  central  suppl}'^  station  on  ration  day.     At  a  giv^en  time 
the  cattle,  wild  by  nature,  frightened  and  desperate  by  their  surround- 
ings, were  turned  loose  to  be  chased  by  the  Indians,  yelling  and  whoop- 
ing, and  shot  down  upon  the  prairie  in  imitation  of  the  savage  method 
of  buffalo  hunting  of  the  early  days.     When  the  animal  was  killed  a 
a  motley  assembly  of  Indians,  ponies,  and  dogs  of  all  sizes  and  aged 
gathered  around  where  it  lay.    The  bucks  and  squaws  gorged  themselves 
upon  the  raw  entrails  and  smoking  blood,  the  hide  was  taken  to  the 
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traders,  and  the  squaws  divided  up  the  carcass  and  took  it  away.  To 
satisfy  a  morbid  curiosity  people  used  to  travel  sometimes  a  long  dis- 
tance to  visit  the  agencies  on  ration  day  to  witness  these  savage  sights. 
Another  evil  connected  with  the  old  system  which  hindered  the  prog- 
ress of  the  Indians  was  the  time  necessarily  consumed  by  them  in  going 
to  and  from  the  central  issue  station.  In  many  instances  the  distance 
they  had  to  travel  was  so  great  that  they  were  almost  continuously  on 
the  roa^.  All  of  that  has  been  done  away.  Issue  stations  have  been 
established  at  convenient  places.  Beef,  with  other  supplies,  is  issued 
to  them  in  a  civilized  way,  and  the  necessity  for  so  much  travel  no 
longer  exists. 

Notwithstanding  all  this,  it  is  the  consensus  of  opinion  of  those  who 
from  observation  and  experience  are  qualified  to  speak  intelligently 
on  the  subject,  that  the  gratuitous  issue  of  rations,  except  to  the  old 
and  helpless,  is  detrimental  to  the  Indian.  It  encourages  idleness  and 
destroys  labor;  it  promotes  beggary  and  suppresses  independence;  it 
perpetuates  pauperism  and  stifles  industry;  it  is  an  eflfectual  bamer  to 
the  progress  of  the  Indian  toward  civilization. 

Yet,  objectionable  as  it  is,  the  system  must  continue  as  long  as  the 
present  reservation  system  continues.  Until  the  Indians  are  placed  in 
a  position  where  the  way  is  open  before  them  to  support  themselves 
they  muflt  be  assisted.  A  civilized  nation  will  not  permit  them  to 
starve.  As  a  method  of  aiding  the  deserving  while  they  are  learning 
the  art  of  self-support  the  rtttion  system  is  commendable.  That  is  its 
aim  and  object.  The  great  evil  lies  in  the  gratuitous  distribution  to  all 
alike.  With  the  necessities  of  life  assured  without  effort,  the  incentive 
to  labor  disappears  and  indolence  with  its  baleful  influence  reigns 
supreme. 

It  is  difficult  to  point  out  a  complete  remedy  for  the  evils  described, 
but  as  a  beginning  the  indiscriminate  issue  of  rations  should  stop  at 
once,  a  somewhat  difficult  thing  to  accomplish  as  long  as  tribes  are 
herded  on  reservations  having  everything  in  conunon.  The  old  and 
helpless  should  be  provided  for,  but  with  respect  to  the  able-bodied  the 
policy  of  reducing  rations  and  issuing  them  only  for  labor  should  be 
strictly  enforced,  while  those  who  have  been  educated  in  Indian  schools 
should  be  made  to  depend  entirely  upon  their  own  resources. 

ANNUITY   PAYMENTS. 

In  intimate  connection  with  the  ration  system  with  respect  to  its 
effect  upon  the  Indians  is  the  pa3anent  to  them  annually  of  various  sums 
in  cash.  During  the  fiscal  year  ended  June  30, 1900,  $1,507,542. 68  were 
sent  out  to  the  officers  of  the  Department  for  distribution  among  the 
various  Indian  tribes.  Several  of  the  payments  were  very  large, 
others  were  very  small,  the  per  capita  ranging  from  $255  down  to  50 
cents.  The  money  distributed  was  that  appropriated  in  pursuance  of 
treaty  stipulations,  or  derived  from  interest  on.  trust(^fijiji^^in  the 
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Treasury  l)elonging  to  the  tribes,  or  was  the  income  from  gi*azing.  As 
the  law  or  treaties  provide  tliat  these  treaty  and  trust  funds  shall  be  paid 
per  capita  in  cash,  the  office  had  no  other  alternative.  The  following 
will  show  the  remittances  during  the  last  fiscal  year  for  distribution: 

Table  4. — Annuity  jKiymmts  made  to  Indimui, 


Tribe. 


Apache.  Kiowa,  and  Comanche  . 

Cheyenne  and  Arnpaho 

CoBur  d' A16ne 

Crow 

Chippewa 


Chippewa  and  Christian 

Eastern  Shawnee 

Kickapoo  (Oklahoma) .. 

Kickapoo  (Kansas) 

Iowa  (Kansas) 

Iowa  (Oklahoma; 

Mission 

Oneida 

Omaha 

Oaage 

Kaw 

Otoand  Miflsouri 

Ponca  . 


Agency. 


Kiowa 

Cheyenne  and  Arapaho. 

Colville 

Crow 

La  l^)Inte 

Leech  Lake 

White  Earth 

Potawatoml 

Quapaw  


Ponca !  Santee. 


Potawatoml 

do 

Sauk  and  Fox  (Oklahoma) . 

Mii«ion 

Green  Bay 

Omaha  and  Winnebago 

Osage 

do 

Ponca,  etc 

do. 


Potawatoml . 

Stockbridge  and  Munsee . . . 

Seneca 

Seneca  (Tonawanda  Band) . 
Sioux 


Sauk  and  Fox  ( Missouri) . . . 

Seneca 

Seneca  and  Shawnee 

Sauk  and  Fox  ( Oklahoma  k 

Sauk  and  Pox  ( Iowa) 

Siletz 

SiBseton  and  Wahpeton 

Sioux  ( Yankton  Tribe) 

Utes 


Winnebago  (Nebraska)  . 
Winnebago  ( Wisconsin ) . 

Wichita 

Pawnee 

Tonkawa 


Total. 


Potawatoml,  etc 

Green  Bay 

New  York 

do 

Cheyenne  River 

Crow  Creek 

Lower  Brul6 

Pine  Ridge 

Rosebud 

Santee  and  Flandreau 

Standing  Rock 

Medawakanton 

Potawatoml 

Quapaw 

Sauk  and  Fox  (Oklahoma). 

Sauk  and  Fox  (Iowa) 

Siletz 

Sisseton 

Yankton 

Southern  Ute 

Uintah  and  Ouray 

Omaha  and  Winnebago 

Kiowa 

Ponca.  etc 

do 


Number 
annui- 
tants. 


2,fm 

3,047 

521 

1,941 

1.932 

3,321 

4,700 

92 

98 

260 

256 

212 


1,999 

1,204 

1,789 

217 

372 

566 

231 

578 

528 

2,278 

497 

2,552 

1,047 

472 

6,566 

5,029 

1,285 

3.588 

918 

78 

337 

522 

390 

483 

1,884 

1.701 

998 

1,702 

1,163 

1,418 

925 

650 


1232,040.00 
50,000.00 
10,500.00 
34, 149. 90 

82,»>3.22 

2,128.02 

500.00 

1,672,18 

34,713.23 

7,377.50 

7,074.66 

2,350.00 

1,000.00 

36,090.00 

460,000.00 

28,556.00 

25,096.50 

6.000.00 

1,658.50 

19,560.39 

1.599.71 

11,902.50 

4,847.50 

11.757.19 

5,230.06 

5,001.65 

36,840.41 

87,104.34 

4,008.00 

18,062.46 

4.700.00 

7,870.00 

5,206.98 

757.02 

88,996.94 

17,382.86 

6,262.97 

58,050.00 

24,000.00 

19,866.00 

34,534.00 

23,439.00 

26,»13.25 

20,460.00 

49.000.00 

1,182.:^ 


1.507.512.68 


That  much,  if  any,  good  is  derived  from  these  annual  payments  is 
doubtful.  Many  of  them  are  too  small  to  accomplish  either  good  or 
harm,  while  others  are  so  large  as  to  be  useful  for  good  or  powerful 
for  evil.  The  latter  it  is  to  be  regretted  is  the  geneml  result.  Not 
having  to  earn  the  money  distributed,  the  Indians  do  not  appreciate  its 
value.  It  either  goes  to  the  traders  on  account  of  debts  contracted  in 
anticipation  of  the  payment  or  is  squandered,  often  for  puiposes  far 
remote  from  civilizing.  The  larger  payments  especiall}^  are  demoral- 
izing in  the  extreme.  They  degi-ade  the  Indians  and  corrupt  the 
whites;  they  induce  pauperism  and  scandal  and  crime;  they  nullify  all 
the  good  effects  of  years  of  labor. 
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Even  without  any  payment  the  every  existence  of  the  money  is  a 
constant  menace  to  the  welfare  of  the  Indian.  The  knowledge  that  he 
has  money  coming  to  him  some  time  leads  unscrupulous  people  to 
induce  him  to  go  into  debt;  and  then,  when  the  debt  has  ac<^umulated 
and  the  Indian's  credit  is  gone,  pressure  is  brought  to  bear  by  the 
creditors  upon  the  Government  to  pay  the  Indian  so  that  he  can  pay  his 
honest  (?)  debts.  If  this  is  done,  the  same  routine  is  repeated  to  go  on 
until  the  money  is  exhausted.  The  state  of  affairs  growing  out  of  this 
around  some  of  the  agencies  is  a  scandal  and  a  disgrace. 

There  is  now  in  the  Treasury  to  the  credit  of  Indian  tribes  $33,317,- 
955.09,  drawing  interest  at  the  rate  of  4  and  5  per  cent,  the  annual 
interest  amounting  to  $1,646,485.96.  Besides  this  several  of  the  tribes 
have  large  incomes  from  leasing  and  other  sources.  It  is  a  safe  pre- 
diction that  so  long  as  these  funds  exist  they  will  be  the  prey  of  design- 
ing people. 

The  ultimate  disposition  of  the  Indian  trust  funds  is  a  subject  for 
the  most  serious  consideration.  In  some  cases  they  are  small  and  in 
others  very  large.  With  respect  to  the  former  they  can,  as  a  rule,  be 
paid  out  to  the  Indians  with  little,  if  any,  evil  consequences.  With 
respect  to  the  latter  their  proper  disposition  is  more  diflBcult.  It  is 
admitted  that  great  wealth  is  a  source  of  weakness  to  any  Indian  tribe 
and  productive  of  much  evil.  How  to  apply  it  so  as  to  avoid  evil  con- 
sequences and  produce  only  beneficial  results  is  a  problem  which, 
though  having  occupied  the  earnest  attention  of  the  best  and  wisest 
friends  of  the  Indians,  seems  so  far  not  to  have  been  satisfactorily 
solved. 

It  has  been  suggested  that  the  best  means  of  remedying  the  evils 
described  are — 

1.  To  provide  for  the  gradual  extinction  of  these  funds.  This  is  to 
be  done  by  setting  aside  a  sufficient  sum  to  maintain  the  reservation 
schools  as  they  now  exist  for  a  definite  period  of  years — ^say  twenty - 
one — and  then  dividing  the  balance  per  capita  and  paying  to  each 
member  of  the  tribe  between  certain  ages  and  to  each  one  who  shall 
thereafter  arrive  at  the  proper  age  his  or  her  share  thereof,  proper 
provision  to  be  made  for  the  disposition  of  the  shares  of  the  old  and 
incompetent  and  excepted  ages. 

2.  As  a  corollarj^  to  this,  to  divide  the  land  belonging  to  the  tribe 
per  capita. 

The  remedy  proposed  is  a  heroic  one  and  is  not  new.  If  applied,  the 
immediate  result  would  almost  invariably  be  to  relegate  the  Indians 
affected,  or  noiany  of  them,  to  a  state  of  poverty.  The  remote  result 
might  be,  and  this  is  the  argument  used  in  its  favor,  that  finding  their 
substance  gone  and  themselves  in  actual  want  they  would  realize  that 
they  must  work  or  starve,  and  so  from  necessity,  if  not  from  choice,  put 
forth  some  effort  in  their  own  behalf.     The  result  would  be  that  in 
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time  they  would  become  industrious,  prosperous  members  of  the  com- 
munity. In  the  minds  of  many  this  is  the  true  solution  of  this  vexed 
question.  Be  that  as  it  may,  the  sooner  steps  are  taken  to  break  up 
their  interests  in  conunon  and  place  them  upon  an  individual  basis  tha 
sooner  will  they  come  to  a  realizing  sense  of  their  own  responsibility 
and  prepare  to  find  their  proper  place  in  the  body  politic. 

LEASING  OF  ALLOTMENTS. 

In  discussing  the  ration  system  in  these  pages  the  idea  is  advanced, 
or  rather  the  old  idea  is  repeated,  that  benefits  should  be  bestowed 
on  Indians  only  in  return  for  labor.  At  the  same  time  it  is  admitted 
that  it  is  difficult,  if  not  impossible,  fully  to  carry  out  this  idea  so 
long  as  they  are  herded  on  reservations  and  have  everything  in 
common.  In  treating  of  annuity  payments  a  step  further  is  taken, 
and  it  is  suggested  that  this  community  of  interest  should  be  broken 
up  and  the  Indians  brought  to  understand  that  upon  their  individual 
effort  depends  their  future  rise  and  progress. 

It  now  remains  to  discuss  how  this  may  be  brought  about.  It 
is  more  difficult  to  create  than  to  destroy,  and  it  is  easier  to  point 
out  an  evil  than  to  afford  a  remedy;  but  it  is  believed  that  in  the 
allotment  system  wisely  adapted  lies  the  true  solution  of  the  Indian 
problem.  The  idea  of  breaking  up  tribal  relations  and  making  Indians 
independent  was  early  entertained,  and  some  of  the  older  treaties  con- 
tain provisions  for  putting  the  Indian  on  land  of  his  own.  But  like 
many  another  thing  in  Indian  treaties  it  was  not  always  carried  out, 
and  it  was  not  until  after  1887  that  there  was  any  systematic  attempt 
to  allot  lands.  In  February  of  that  year  the  act  for  the  allotment  of 
Indian  land  was  passed.  That  act  has  been  discussed  so  much  that  it  is 
unnecessary  for  present  purposes  to  quote  it  here.  It  is  sufficient  to 
say  that  it  provides  for  the  allotment  of  lands  in  severalty  to  Indians 
on  the  various  resei'vations.  Since  then  the  work  of  allotting  has  gone 
on  steadily  until  now  a  large  number  of  the  tribes  are  allotted — on 
paper  at  least.  The  opemtions  under  this  act  will  be  found  reported 
from  year  to  year  in  these  Annual  Reports,  and  the  details  for  the 
current  year  are  referred  to  hereafter  on  page  53. 

The  tnie  idea  of  allotment  is  to  have  the  Indian  select,  or  to  select 
for  him,  what  may  be  called  his  homestead,  land  upon  which  by  ordi- 
nary industry  he  can  make  a  living  either  by  tilling  the  soil  or  in 
pastoi*al  pursuits.  The  essentials  for  success  are  water  and  fuel,  but 
above  all  the  former,  for  fuel  can  if  necessary  be  procured  and  brought 
from  a  distance.  To  put  him  upon  an  allotment  without  water  and  tell 
him  to  make  his  living  is  mere  mockery.  His  allotment  having  been 
selected  he  should  be  required  to  occupy  it  and  work  it  himself.  In 
this  he  must  have  aid  and  instruction.  If  he  has  no  capital  to  begin  on, 
it  must  be  given  him*^  a  house  must  be  built,  a  supply  of  water  must  be 
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assured  and  the  necessaries  of  life  furnished,  at  least  until  he  can  get 
a  start  and  his  labor  become  productive.  The  better  to  assist  them 
the  allottees  should  be  divided  into  small  communities,  each  to  be  put 
in  charge  of  persons  who  by  precept  and  example  would  teach  them 
how  to  work  and  how  to  live. 

This  is  the  theory.  The  practice  is  very  different.  The  Indian  is 
allotted  and  then  allowed  to  turn  over  his  land  to  the  whites  and  go 
on  his  aimless  way.  This  pernicious  practice  is  the  direct  growth  of 
vicious  legislation.  The  first  law  on  the  subject  was  passed  in  1891, 
when  Congress  enacted  that  whenever  it  should  appear  that  by  reason 
of  age  or  other  disability  any  allottee  could  not  personally  and  with 
benefit  to  himself  occupy  or  improve  his  allotment  or  any  part  thereof, 
it  might  be  leased  under  such  regulations  as  the  Secretary  of  the 
Interior  should  pi-escribe  for  a  period  not  exceeding  three  years  for 
farming  or  grazing,  or  ten  years  for  mining  purposes.  In  1894  the 
word  '' inability"  was  inserted,  and  the  law  made  to  read,  "by  reason 
of  age,  disability,  or  inability."  The  period  of  the  lease  was  also  fixed 
at  five  years  for  farming  or  grazing  and  ten  years  for  mining  or  busi- 
ness purposes.  This  remained  unchanged  until  1897,  when  "  inability '' 
was  dropped  out,  age  or  disability  alone,  made  a  sufficient  reason  for 
leasing,  and  the  periods  changed  to  three  and  five  years,  respectively. 
This  law  was  operative  until  the  current  year,  when  it  was  again 
changed,  "inability"  restored,  and  leases  limited  to  five  years, for 
farming  purposes  only. 

It  is  conceded  that  where  an  Indian  allottee  is  incapacitated  by  phys- 
ical disability  or  decrepitude  of  age  from  occupying  and  working  his 
allotment,  it  is  proper  to  permit  him  to  lease  it,  and  it  was  to  meet 
such  cases  as  this  that  the  law  referred  to  was  made.  Had  leases  been 
confined  to  such  cases  there  would  be  little  if  any  room  for  criticism. 
Bat  "inabUity"  has  opened  the  door  for  leasing  in  general,  until  on 
some  of  the  reservations  leasing  is  the  rule  and  not  the  exception,  while 
on  others  the  practice  is  growing.  Detailed  information  as  to  existing 
leases  on  the  various  reservations  is  given  on  page  75. 

To  the  thoughtful  mind  it  is  apparent  that  the  effect  of  the  general 
leasing  of  allotments  is  bad.  Like  the  gratuitous  issue  of  rations  and 
the  periodical  distribution  of  money  it  fosters  indolence  with  its  train 
of  attendant  vices.  By  taking  away  the  incentive  to  labor  it  defeats 
the  very  object  for  which  the  allotment  system  was  devised,  which 
was,  by  giving  the  Indian  something  tangible  that  he  could  call  his 
own,  to  incite  him  to  personal  effort  in  his  own  behalf. 

EDUCAITON. 

Indian  education  is  accomplished  through  the  means  of  nonreserva- 
tion  boarding  schools,  reservation  boarding  schools,  and  reservation 
and  independent  day  schools,  all  under  complete  Government  control. 
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State  and  Territorial  public  schools,  contract  day  and  boarding  schools, 
and  mission  day  and  boarding  schools. 

INDUSTRIAL  TRAINING. 

The  Indian  school  system  aims  to  provide  a  training  which  will 
prepare  the  Indian  boy  or  girl  for  the  everyday  life  of  the  average 
American  citizen.  It  does  not  contemplate,  as  some  have  supposed  on 
a  superficial  examination,  an  elaborate  preparation  for  a  collegiate 
course  through  an  extended  high-school  curriculum. 

The  course  of  instruction  in  these  schools  is  limited  to  that  usually 
taught  in  the  common  schools  of  the  country.  Shoe  and  harness 
making,  tailoring,  blacksmithing,  masonry  work,  plastering,  brick 
making  and  laying,  etc.,  are  taught  at  the  larger  nonreservation 
schools,  not,  it  is  true,  with  the  elaborateness  of  special  training  as  at 
the  great  polytechnic  institutions  of  the  country,  but  on  a  scale  suited 
to  the  ability  and  future  environment  of  the  Indian.  There  are  special 
cases,  however,  where  Indian  boys  are,  and  have  been,  trained  so 
thoroughly  that  their  work  compares  favorably  with  that  of  the  white 
mechanic.  Specialized  training,  however,  is  not  always  desirable,  for 
the  reason  that  opportunities  for  following  such  vocations  profitably 
on  Indian  reservations  are  not  of  the  best;  yet,  on  the  other  hand,  the 
time  frequently  come^  when  the  use  of  tools  learned  in  school  enables 
the  I'eturned  pupil  to  shoe  his  own  horse  as  well  as  the  village  smith, 
or  repair  a  broken  wagon  as  well  as  the  agency  mechanic. 

That  Indian  boys  are  capable  of  becoming  excellent  mechanics  and 
workmen  is  an  indisputable  fact.  For  illustration,  in  the  harness  shop 
of  Hampton  the  pupils  have  completed  an  order  for  upward  of  $2,()00 
worth  of  fine  harness  for  John  Wanamaker,  of  New  York  and  Phila- 
delphia, and  have  shipped  $600  worth  to  Washington.  Fifty  trucks 
have  been  furnished  a  Richmond  house,  and  fifty  more  to  the  Sea- 
board Air  Line  Railway  Company.  Carlisle  has  for  years  supplied  the 
Indian  service  a  most  superior  fann  wagon,  while  Haskell  vies  with 
the  products  of  this  school  in  excellence  of  workmanship.  The  school 
at  Salem  has  turned  out  finished  harness  which  competes  successfully 
at  the  same  price  with  regular  custom  work.  The  products  of  the 
shops  at  Phoenix,  Haskell,  Chilocco,  and  other  schools  display  a  char- 
acter of  workmanship  and  artistic  skill  which  disposes  of  the  theory 
that  the  Indian  is  not  a  mechanic  and  not  a  finished  workman.  He 
can,  and  will,  after  a  proper  course  of  instruction,  and  with  equal 
opportunities,  hold  his  own  with  the  average  workman  in  the  useful 
trades.  This  is  the  objective  point  of  his  industrial  training  in  the 
schools  established  for  his  benefit. 

It  is  not  considered  the  province  of  the  Government  to  provide  either 
its  wards  or  citizens  with  what  is  known  as  '*  higher  education."  That 
is  the  proper  function  of  the  individual  himself.     The  Indian  boy  or 
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girl  who  receives  a  literary  training  in  these  schools  has  laid  the 
groundwork  for  future  education,  and  can  fit  himself  or  herself  for 
the  bar,  the  pulpit,  or  the  magazine  pages.  Their  future  career  should 
always  be  dependent  upon  their  own  exertions,  and  not  at  the  expense 
of  the  General  Government. 

Phoenix,  Haskell,  Albuquerque,  and  other  institutions,  have  well- 
organized  schools  of  domestic  science,  where  the  girls  are  practically 
taught  the  art  of  preparing  a  wholesome  meal,  such  as  appears  on  the 
tables  of  persons  of  moderate  means.  They  are  not  taught  the  "  hotel " 
or  '* restaurant"  style  of  cooking,  with  the  consequent  education  and 
desire  to  look  forward  to  salaries  similar  to  chefs  in  such  institutions; 
but  by  actually  themselves  preparing,  under  proper  supervision,  the 
meals  adapted  to  the  means  of  an  average  family  of  five  to  seven  per- 
sons, these  girls  stand  excellent  chances  of  securing  places  in  such 
families  at  living  wages,  and  are  not  constantly  looking  forward  to 
continued  Government  support  by  being  placed  in  salaried  positions 
at  the  Government  schools  and  agencies. 

Supt.  S.  M.  McCowan,  of  the  Phoenix  school,  Arizona,  proposes  to 
inaugurate  another  practical  scheme  of  training  Indian  girls  which 
will  not  only  be  profitable  to  them  as  a  money-making  profession,  but 
will  be  of  vast  advantage  in  their  own  homes  and  to  their  own  people. 
Many  Indian  girls  are  fitted  by  natural  endowment  for  nurses,  and  the 
superintendent  is  of  opinion  that  by  the  establishment  of  such  a  train- 
mg  school  as  will  practically  and  theoretically  prepare  its  graduates  for 
nursing,  a  new  avenue  of  hope  and  life  will  be  opened  up  to  the  Indian 
woman.     He  pleads — 

For  the  Indian  maidens  to  this  extent,  that  they  be  given  the  most  thorough  train- 
ing in  cooking,  housekeeping,  and  nursing.  These  maidens  will  be  mothers  by  and 
by.  The  great  majority  will  live  among  their  own  people;  and  while  every  mother 
may  be  depended  on  to  do  the  very  best  she  knows  for  her  children,  nevertheless 
her  value  is  proportioned  according  to  her  knowledge,  not  her  desire.  It  is  just  as 
important  to  know  how  to  relieve  the  ailing,  to  heal  the  wounded,  to  cure  the  sick, 
to  ease  the  sufferer,  to  cook  dainty  and  appetizing  delicacies  for  the  indifferent,  to 
coax  back  from  the  shadow  of  death  the  weary  and  heavy  laden,  as  to  spout,  like  a 
perennial  geyser,  of  woman's  rights  and  Indian  rights. 

Indian  schools  are  doing  much  in  the  way  of  training  the  girls  for 
just  such  future  duties,  but  often,  with  meager  or  inadequate  equip- 
ment, they  have  not  been  able  to  attain  the  high  ideal  which  should  be 
set  upon  such  training. 

NONRESERVATION  SCHOOLS. 

These  are  as  a  rule  the  largest  institutions  devoted  to  Indian  educa- 
tion. As  indicated  by  their  designation,  they  are  situated  oflF  the  res- 
ervations and  usually  near  cities  or  populous  districts,  where  the  object 
lessons  of  white  civilization  are  constantly  presented  to  the  pupils. 
They  are  recruited  principally  from  the  day  and  boarding  schools  on 
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the  reservations.  The  majority  are  supported  by  special  appropria- 
tions made  by  Congress,  and  are  adapted  to  the  teaching  of  trades,  etc., 
in  a  more  extended  degree  than  are  schools  on  the  reservations.  The 
largest  of  these  schools  is  situated  at  Carlisle,  Pa.,  where  there  are 
accommodations  for  1,000  pupils;  the  next  largest  is  at  Phoenix,  Ariz., 
with  a  capacity  for  700;  the  third,  at  Lawrence,  Eans.,  and  known  as 
Haskell  Institute,  acconunodating  600  pupils.  These  three  large  schools 
are  types  of  their  class,  and  are  not  restricted  in  territory  as  to  collec- 
tion of  pupils.  Chemawa  school,  near  Salem,  Oreg.,  and  Chilocco 
school,  near  Arkansas  City,  Okla.,  are  types  of  the  medium-sized 
schools,  and  each  has  a  capacity  of  400  pupils.  The  remainder  of  the 
schools  are  of  less  capacity  and  have  not  been  developed  so  highly. 
There  are  altogether  25  of  these  schools,  distributed  as  shown  in  the 
following  table: 

Table  5. — Location^   capacity,  attendance,  etc.,   of  nonreaervation  schools  during  fiscal 

year  ended  June  SO,  1900, 


Location  of  school. 


Oarliale.Pa 

Chemawa,  Oreg.  (Salem) 

Chilocco,  Okla 

Genoa,  Nebr 

Albuqaerque,  N.  Mex 

Lawrence, Kans. (Haskell  Institute). 

Grand  Junction,  Colo 

Santa  Fe,  N.  Mex 

Fort  Mohave,  Ariz 

Carson,  Nev 

Pierre,  S.  Dak 

Phoenix,  Ariz 

Fort  Lewis,  Colo 

Fort  Shaw,  Mont 

Ferris,  Cal 

Flandreau,  S.  Dak 

Pipestone,  Minn 

Mount  Pleasant,  Mich 

Tomah ,  Wis 

Wittenberg,  Wis. « 

Greenville,  Cal. » 

Morris,  Minn. « 

Chamberlain,  S.  Dak 

Fort  Bid  well,  Cal 

Rapid  01  ty.S.  Dak 


Date  of  open- 
ing. 


Total. 


Nov.  1,1879 
Feb.  25,1880 
Jan.  16,1884 
Feb.  20,1884 
Aug.  —,1884 
Sept.    1,1884 

,1886 

Oct.    —,1890 

.....do 

Dec.  —,1890 
Feb.  —,1891 
Sept.  —,1891 
Mar.  —,1892 
Dec.  27,1892 
Jan.  9,1893 
Mar.  7,1893 
Feb.  —,1898 
Jan.  3. 1893 
Jan.  19,1898 
Aug.  24,1896 
Sept.  25,1895 
Apr.  3, 1897 
Mar.  —,1898 
Apr.  4,1898 
Sept.    1,1898 


Number 
of  em- 
ployees.! 


Capacity. 


«960 
400 
400 
300 
800 
600 
170 
300 
160 
160 
150 
700 
300 
250 
150 
800 
100 
800 
150 
100 
100 
150 
100 
100 
100 


6,770 


Enroll- 
ment. 


1,060 
468 
897 
408 
828 
700 
183 
880 
166 
170 
166 
686 
412 
2M 
206 
279 
118 
230 
189 
109 
88 
156 
104 
68 
86 


7,430 


Averaxe 
attend- 


981 
402 
SS4 
272 
815 
562 
IM 
296 
166 

M7 

113 

640 

807 

264 

202 

184 

106 

165 

1» 

100 

89 

129 

92 

44 

W 


6.241 


1  Excluding  those  receiving  8240  and  less  per  annum, 
s  1,500  with  outing  system. 
»  Previously  a  contract  school. 

Carrying  out  the  statement  made  in  the  last  annual  report  that  "the 
present  number  of  nonreservation  schools  is  sufficient  to  meet  all  the 
requirements  of  the  service,"  no  more  have  been  established  or  con- 
templated, but  those  alread}'  in  existence  have  been  either  enlarged  or 
improved  and  their  facilities  increased. 


RESERVATION   BOARDING   SCHOOLS. 


There  are  81  boarding  schools  located  on  the  diflferent  reservations, 
an  increase  of  11  over  last  year.     At  these  institutions  the  same  gen- 
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eral  line  of  policy  is  pursued  as  at  the  nonreservation  schools.  Fre- 
quently located  far  from  the  centers  of  civilization,  conditions  are  dif- 
ferent, and  their  conduct  must  be  varied  to  suit  their  own  special 
environment.  Many  were  formerly  mission  schools  and  army  posts, 
unsuited  to  Indian  school  purposes,  but  by  constant  modification  are 
being  brought  into  general  harmony  with  the  system.  Elaborate  lit- 
erary or  industrial  training  is  not  attempted,  but  the  work  accom- 
plished is  far-reaching  in  its  results.  They  stand  as  object  lessons 
Among  the  homes  of  the  Indians  and  present  them  with  ideals  for 
emulation.  The  parent  can  visit  the  child,  and  while  it  is  not  always 
considered  for  the  best  interests  of  the  child,  it  may  visit  its  home  and 
friends  during  vacation.  Wherever  possible  the  agency  shops  are 
coordinated  with  school  training,  and  while  learning  to  shoe  a  horse 
the  education  is  turned  to  the  practical  benefit  of  the  old  Indian. 

These  schools  do  not  exceed  and  only  rarely  come  up  to  200  capacity. 
In  the  small  school  more  individuality  of  treatment  can  be  given  the 
child  and  its  traits  more  closely  studied  than  in  large  schools.  For 
reservation  schools  it  is  believed  the  capacity  should  range  from  100 
to  150,  and  it  is  preferable  to  build  other  schools  rather  than  to  exceed 
these  limits. 

There  were  established  during  the  year  boarding  schools  on  the 
Colville  Reservation,  Wash.;  Fort  Berthold  Reservation,  N.  Dak.,  and 
Vermillion  Lake  Reservation,  Minn.  The  following  day  schools  were 
discontinued  and  converted  into  small  boarding  schools:  Blue  Canon, 
Hopi  (Moqui)  Reservation,  Ariz.,  and  Little  Water,  on  the  Navaho 
Reservation,  N.  Mex. 

The  following  table  will  give  brief  statistics  concerning  the  Govern- 
ment reservation  boarding  schools: 

Table  6. — Locaiion^  date  of  opening ^  capacity ^  enrollment,  and  average  attendance  of  Gov- 
ernment reservation  ooarding  schools  during  fiscal  year  ended  June  SO,  1900. 


Location. 


Ing. 


Aiisona: 

Colorado  River Mar.  — ,  1879 

Keams  Canyon —,1887  ; 

Blue  Canyon Uuly    1,1899  , 

Navaho Dec.  26,1881 

Uttle  Water JJuly    1,1899 

Pima I  Sept.  —,1881 

SanCarlon Oct.   —,1880 


Port  Apache . 
CafUbmia: 

FortYoma 

Hoopa  Valley 

Round  Valley 

I4aho: 

Port  Hall 

Fort  Lapwai 

Lemhi 

ladlan  Territory: 

Quapaw 

Seneca,  Shawnee,  and  Wyandot . 
Iowa: 

Sac  and  Fox 


Feb.  —,1894 

Apr.  —,1884 
Jan.  21.1893 
Aug.  15,1881 

—,1874 

Sept.  —,1886 
Sept.  — ,  1886 

! 
Sept.  —.1872 
June  — ,  1872 

Oct   —,1898 


apacity. 

Enroll- 
ment. 

Average 
attend- 
ance. 

100 

103 

98 

100 

131 

124 

40 

47 

39 

175 

182 

150 

40 

48 

39 

200 

194 

184 

100 

107 

103 

80 

83 

81 

160 

146 

135 

200 

206 

141 

70 

99 

81 

7556 2 


1  Previously  a  day  school. 


160 
175 
40  ' 

140  I 

80  I 


171 
107 

114 

147  I 


134 
69 
32 

88 
118 

33 
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Table  6. — Location^  date  of  opening,  capacity ,  enroUmerU,  etc, — ContinQed. 


Location. 


Date  of  open- 
I         ing. 


KanMs: 

Kickapoo  

Potawatomi 

Great  Nemaha 

Minnesota: 

Leech  Lake 

Pine  Point 

Red  Lake 

White  Earth 

Wild  Rice  River 

Montana: 

Blackfoot 

Crow 

Fort  Belknap 

Fort  Peck 

Nebnuika: 

Omaha 

Sautee 

Nevada: 

Nevadii 

Wesieni  Shotslumi 

New  Mexico: 

McHcalcn) 

Zufii-Pueblo 

North  Carolina: 

£aj«teri)  Chemkee 

North  Dakota:. 

Fort  TotUMi 

Standing  RcK'k  (Agency ) 

•Standing  Rock  t Agricultural) 

Standing  Rt>ck  (Grand  River).... 

Fort  Bcrthold 

Oklahoma: 

Absentee  Shawnit* 

Arapaho 

Cheyenne 

Cantonment 

Fort  Sill 

Kaw 

( )sage 

Oto 

Pawnee 

Ponca 

Rainv  M<iuntain 

Red  MtM)n 

Riverside  ( Wichita) 

Sauk  and  Fox 

Seger 

Oregon: 

<  Jrande  Ronde 

KlamatI) 

Siletz 

Umatilhi 

Wann  Springs 

Yainn  x 

South  Dakota: 

Cheyenne  River 

Crow  Creek  « .Vgency ) 

Crow  Croik  iGract'  Mis^ion ) 

HojH'  (Springtield) 

Ix)U er  Bnilo 

Pine  Ridge 

Si^j*eton 

Koscbud 

YankUtn 

Ctah: 

Ouray 

I'inta  <  Uintah  > 

Wafihiiigton: 

Colville' 

Puvallup 

Yakima 

Wisconsin: 

Lac  du  Flaml>eau 

Vermillion  Lake 

Green  Bay  Agency  (Menominee)  . 

Oufida 

Wyoming: 

Shoshone 


Oct. 


Nov. 

i  Mar. 

Nov. 

Mar. 

Jan. 
Oct. 
Aug. 
Aug- 


Apr. 

Nov. 
Feb. 

Apr. 
,  Nov. 

Jan. 


May 

Nov. 
-  Apr. 

May 

Dec. 

May 
Aug. 
De<!. 
Feb. 
Oct. 

!  Jan. 

Sept. 
,  Feb. 

Sept. 

Jan. 

Apr. 
Feb. 
Oct. 
Jan. 
Nov. 
Nov. 

Apr. 

,  Feb. 
!  Aug. 

Oet. 

Di'c. 

Sei»t. 
,  Feb. 

Apr. 
{  Jan. 

Julv 
Oct*. 


— ,  1871 
—.1873 
— ,  1871 

—.1867 
—.1892 
—,1877 
— , 1871 
—,1892 

— ,1SK3 
—,1884 

_     1H01 

— *.  1881 

—.1881 
—.1871 


Capacity. 


tiO 
80 
10 

hO 
75 
50 

160  , 
75  t 

150  I 
150  ' 
lUO 
200  I 

80 
100 


July 
1  Oct. 

I  Mar. 

i  Apr. 


— .  18*W 
—.1881 

1.1899 
— , 1873 
—,1860 

10, 1895 
—.1899 
—.1876 
27,1893 

—,1879 


100  ' 

200 
•225 
125 

150 
1*25 
150 
150 

150 


70 
9i  I 
^1  I 

00 

91 

58 
161 
113 

116 
167 
106 
244 

91 
114 


Aventc 
attend 


» 
S 

44 

71 
52 
» 
100 

%i 

w 

100 
181 

74 

m 


—.1882 

120 

70' 

61 

11.1893 

50 

51  1 

iiO 

—.1884 

100 

130 

m 

— ,1890 

60 

72 

49 

1.1893 

160 

l.V* 

m 

— , 1874 

;t50 

303 

s» 

— , 1877 

150 

166 

itt 

—.1878 

100 

132 

122 

•20, 1893 

100 

121 

1» 

•2.1900 

75 

W>  , 

7» 

—.1872 

75 

111 

85 

— ,1872 

150 

1-24 

109 

— .  1879 

150 

142 

122 

4,1899 

100 

103 

ffi 

—,1891 

150 

157  1 

148 

—,186^ 

50 

60' 

54 

— , 1874 

175 

180 

119 

— ,  1875 

75 

82  i 

» 

—,1865 

125 

134 

125 

—,1883 

125 

109 

96 

— ,1893 

150 

98 

87 

— ,1898 

75 

52 

17 

— ,  1871 

175 

161 

14S 

—,1868 

100 

88 

81 

11,1893 

125 

122 

109 

— ,  1874 

100 

89 

78 

-.1874 

125 

1*1 

•      lOs 

— ,  1873 

100 

72 

M 

—.1883 

100 

111 

81 

—.1897 

160 

127 

r. 

— . 1882 

125 

107 

91 

1,1893 

125 

112 

102 

— ,  1874 

140 

i:y> 

129 

1,1897 

50 

56 

51 

1,1><95 

60 

45 

37 

— .  18S1 

150  ' 

111 

107 

— .l8Xi 

•200 

217 

206 

—,1873 

130  ' 

117 

102 

— ,1H97 

•200 

■209 

190 

— . 18K2 

150 

136 

lOK 

59 
71 

84 
268 
131  ' 

172 
59 
179 

150  ' 

151  , 


Total 9,715  •        9,604  t 


^  Building  burned  December  3, 1896;    reopened  Jtily  1, 1899. 
'Building  burned  March  30,  1898;  reopened  April  2,1900. 


44 

38 

74 
'204 
lU 

Itt 

125 
ISS 

119 


8,0W 
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GOVERNMENT  DAY   SCHOOLS. 

These  are  small  schools  with  capacity  for  30  or  40  pupils  each.  As 
a  rule  they  are  located  at  remote  points  on  the  reservations,  and  are 
conducted  by  a  teacher  and  a  housekeeper.  A  small  garden,  some  stock, 
and  tools  are  furnished,  and  the  rudiments  of  industrial  education  are 
given  the  boys;  and  the  girls  are  taught  the  use  of  the  needle  in 
mending  and  sewing,  and  of  the  washtub  in  cleanliness.  The  prepara- 
tion of  a  small  noonday  lunch  at  the  majority  of  the  schools  also  gives 
the  children  an  insight  into  the  cooking,  and  serving  of  a  simple  meal. 
They  enjoy  this  lunch,  as  many  are  not  blessed  with  an  abundance 
at  their  homes,  to  which  they  return  in  the  afternoon.  The  conductors 
of  these  day  schools  are  usually  a  man  and  his  wife,  who  are  urged  to 
be  practical  missionaries  of  the  gospel  of  cleanliness  and  work  to  the 
parents  as  well  as  to  the  children. 

There  were  147  day  schools  in  operation  during  the  year,  an  increase 
of  5  over  last  year.  Of  these  schools  there  are  7  which  are  indepen- 
dent of  an  agent  or  bonded  oflSicer,  and  are  conducted  in  rented  build- 
ings or  those  furnished  by  the  Indians  or  their  friends.  Located  in 
isolated  communities  remote  from  a  United  States  Indian  agent  or 
other  bonded  officer,  they  are  furnished  with  teachers,  books,  station- 
ery, etc.,  direct  from  this  office,  to  which  reports  are  regularly  made. 

New  day  schools  were  established,  as  follows:  Flathead  Reservation, 
Mont. ;  Salt  River  and  Gila  Crossing,  on  Pima  Reservation,  Ariz. ;  Pes- 
cada,  Santa  Ana,  and  Tesuque,  Pueblos,  N.  Mex,;  Bull  Ci'eek  and  White 
River,  Rosebud  Reservation,  S.  Dak. ;  No.  32,  Pine  Ridge  Reservation, 
S.  Dak.  Four  schools  were  discontinued,  as  follows:  Spokane,  Colville 
Reservation,  Wash.;  Kiowa,  Kiowa  Reservation, Okla,;  Little  Water, 
Navaho  Reservation,  N.  Mex.,  and  Blue  Canyon,  Hopi  (Moquis)  Reser- 
vation, Ariz.,  the  last  two  having  been  converted  into  boarding  schools. 

The  following  table  gives  the  location,  capacity,  enrollment,  and 
average  attendance  of  the  day  schools: 


Tablk  7. — Loraiiony  capacity,  enroUment,  and  average  aUendanre  of  Government  day 
schools  during  fiscal  year  ended  June  SOy  1900. 


Location. 


Capacity.'  ^f^tl'  '  ^^^^ 
™^°^        ance. 


Ariiona: 

Walapui  (Hualapai)— 

Kiiwman 

HacKberry 

Sujwii 

Pima  Reservation— 

Gila  Crossing 

Salt  River 

Hopi  Reservation  (Moqui)— 

Ondbi 

Polaoco 

Second  Meia 

QtOifomiA: 

Baird 

Big  Pine 

Bifihop 


50 
GO 
60 

80j 
30  ' 

40 
40 
40 

20 
30 
40 
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67  I 

70 ; 

i 
56 
56 

42 
38 
110 

201 
38  > 
66 


45 
59 
65 

22 
36 

30 
30 
79 

9 
21 
42 
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PUBLIC  SCHOOL  CONTRACTS. 


Contracts  for  the  edacation  of  Indian  pupils  in  white  public  scboolH 
have  been  made  for  the  past  ten  years,  with  the  following  result: 

Table  8. — Number  of  district  public  schools,  shotmng  number  of  pupils  contracted  for, 
enrollment,  and  average  attendance  from  1891  to  1900. 


Year. 


Ull 

1M2 

m 

18M 

m \ 

iw 

\m 

m 

\m 

woo 

Number 

of 
schools. 


Contract ,  xf^^w  '  Average 
number  ^ij"'  ,  attenS- 
ofpupUf.     ™*"*-    I     ance. 


4 
106 
123 
101 
192 
2M 
196 
177 
167 
118 


91 

7 

212 

190 

268 

212 

259 

204 

487  , 

819 

568  ' 

418* 

384 

815 

340  , 

814 

369 

326 

176 

246 

RaUoof 
average 
attend- 
ance to 
enroll- 
ment. 


Percent. 

SL 

68-f- 
50- 
60+ 
71+ 

62- 
67- 

51+ 
48 


This  table  demonstrates  that,  notwithstanding  the  incentive  of  $11> 
per  capita  offered  by  the  Government  for  such  average  attendance  as 
may  be  maintained  under  the  contract,  but  indifferent  results  are 
obtained.  Public  schools  are  valuable  for  Indian  pupils  only  when 
they  are  located  in  sections  favorable  to  the  coeducation  of  the  races. 

The  following  table  shows  the  location  of  public  schools  with  which 
contracts  are  made,  and  statistical  information  in  regard  thereto: 

Tablb  No.  9. — Public  schools  at  which  Indian  pupils  were  placed  under  contract  tdth  the 
Indian  Bureau  during  the  fiscal  year  ended  June  SO,  1900. 


state. 


California. 

Idaho 

Michi^  . 

Nebraska  . 


Nevada  . . . , 
Oklahoma  . 


School  diirtrlct. 


Wai 

Wisconsin.. 

Total. 


Anahuac 

No.l 

No.l 

No.6 

No.l 

No.6 

No.  14. . . . 
No.  16.... 
No.  17.. 
No.  18.. 
No.  86.. 
No.l... 
No.6... 
No.  304. 
No.  82.. 
No.  82.. 
No.  60.. 
No.  65.. 
No.  60.. 
No.3<>.. 
No.  87.. 
No.l  Odanah 


County. 


I  Han  Diego 

Bannock  

i  Isabella 

I  Leelanau 

'  Thurston 

do 

do 

....; do 

....: do 

....' do 

I  Knox 

Sheridan 

....    Elko 

Pottawatomie  . 

....; do 

....    Blaine 

Cleveland 

Canadian 

CO08 

::;:.'^'"5o::.:;:::; 

'  Ashland 


Contract 
number 
of  pupils. 


|- 


Number 
of  months 
in  session. 


9 
9 

15  I 

7  ' 
10  I 

8  I 
16 

9 

\h  , 
16 

2  ' 

5 


Enroll- 
ment 


9-1 
10 

6 

6 

10  I 
10  ' 

8 
10 
10  i 


Average 
attend- 
ance. 


5- 

.6+ 
2- 

10 
4- 
3  + 
3- 
2- 

10- 

10- 
9-H 

13-f- 
2- 
5 


9  1 

7 

3- 

5  ' 

4 

2- 

^  \ 

5 

4-H 

2 

^ 

2 

2- 

6  1 

7 

5 

10 

4 

2+ 

9 

9 

13 

4- 

10 

10 

23 

12- 

175 

1 

246 

118 

1 
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ATTENDANCE. 


The  following  table  will  exhibit  the  enrollment  and  average  attend- 
ance at  all  the  schools  for  the  fiscal  year  1900  aggregated  and  compared 
with  the  previous  fiscal  year: 

Table  No.  10. — EnroUmeni  and  average  attendance  of  Indian  schools  1899  and  1900, 
showing  increase  in  1900;  also  number  of  schools  in  1900. 


Kind  of  school. 

Enrollment. 

Average  attendance. 

Nambcr 

of 

sebooh. 

1900. 

1899. 

1900.     Increase. 

1899. 

1900. 

Increase. 

Government  schools: 

Nonrcsenration  boarding 

Reservation  boarding 

6,880 
8.881 
4.951 

7,430 
9,604  , 
5,090 

560 
723 
139 

6,0M 
7.433 
8,281 

6,241 
8,094 
8,525 

237 
661 
244 

n 

Day 

w 

Total 

20,  n2 

22,124 

1,412 

16,718 

17,860 

1,142 

s 

C>)ntract  schools: 

Boarding 

2,468 
42 

893 

1 

4oo: 

»92 
U2 

7 

2,169 
29 

335 

2,096 
24 

161 
15 

J6 

9 

Day 

! 

Bocuxling  specially  appropri- 
ated for 

I 

Total 

2.903 

2,806  1 

97 

2,523  1    2.451 

»72 

K 

Public 

326 

1,079 

182 

246 

1,062  1 

213  , 

80 
17 
81 

167          118 
960  ,        946 
154  ,        193 

U9 
U4 
39 

(*) 

Mission  boarding'..    .            .  . 

^'  17 

Miwion  day 

i 

26,202 

26,451  1 

1,249 

20,522     ^  S6« 

1,046 

SOT 

» Decrease. 

•Twenty-two  public  »chools  in  which  pupils  are  taught  not  enumerated  here. 
3  Thew  schools  are  conducted  by  religious  societies,  some  of  which  receive  from  the  Government  far 
the  Indian  children  the  rations  and  clothing  to  which  the  children  are  entitled  as  reservation  Indiaw. 

Statistics  of  the  schools  for  the  New  York  Indians  are  not  included 
in  the  above  table  for  the  reason  that  as  they  are  cai'ed  for  by  the  State 
of  New  York  thin  office  has  no  jurisdiction  over  them.  Under  the 
Curtis  act  the  Department  has  been  given  oversight  in  a  qualified  de- 
gree of  schools  in  Indian  Territory,  and  statistics  relating  to  them  will 
be  found  hereafter  under  the  appropriate  caption  of  matters  relating 
to.  that  Territory.  The  above  table  collates  the  returns  from  all  other 
schools  which  report  to  this  office. 

There  were  conducted  by  the  Government  during  the  year  253 
schools,  an  increase  of  10  over  the  preceding  year.  The  total  increase 
in  enrollment  was  1,412  and  in  average  attendance  1,142,  a  gratifying 
and  satisfactory  growth.  The  largest  increase  was  in  the  reservation 
schools,  which  indicates  the  zeal  and  interest  of  the  superintendents 
and  agents  to  see  that  as  many  children  as  possible  are  in  the  schools. 
Smalli)ox,  either  at  the  school  or  in  the  surrounding  territory,  caused 
a  noticeable  diminution  in  attendance  at  Fort  Lapwai,  Colville,  Crow, 
Sauk  and  Fox  (Oklahoma),  and  Sauk  and  Fox  (Iowa),  while  measles, 
grippe,  diphtheria,  eti\,  at  seveml  others  were  responsible  for  a  falling 
off  in  enrollment. 

The  Indian  population  of  the  United  States  under  the  control  of  the 
Indian  Office  (excluding  the  Five  Civilized  Tribes)  was  187,312  in  1899, 
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which  would  give  a  scholastic  population  of  l>etweeii  45,000  and  47,000. 
Deduct  30  per  cent  for  the  sick  and  otherwise  disabled,  and  those  in 
white  schools  or  away  from  the  direct  control  of  the  office,  and  it  would 
leave  about  34,000  children  for  whom  educational  facilities  should  be 
provided.  There  are  now  26,000  of  them  in  school,  leaving  about 
8,000  unprovided  for. 

The  following  table  gives  a  summary  of  schools  and  attendance  f  nmi 
1877  to  date: 

Table  No.  II. — Number  of  Indian  .schools  and  average  attendance  from  1877  to  1900.^ 


Totals. 


Y«ar. 


Boarding  sohoolH.    i         Day  schools,*        1 

Niimher  1   Average   '  v„mhpr  !    Average   I  dumber  I   Average 
1  «"nio««^-  attendance.!  ^»^»^»^-  attendance.!  ^"™'>«'^-  attendance. 


1877 ,  48 

1878 49 

1879 52 

1880 60 

1881 68 

1882 71 

1888 80 

1884 87  I 

1886 114  ' 

1886 115 

1887 117  I 

1888 126 

1889 136 

1890 140  , 

1891 146 

1892 149  ' 

1898 166  I 

1894 167  , 

1896 157  ' 

1896 156  1 

1897 145  I 

1898 148 

1899 149  I 

1900 153  I 


3,077 
3,793 
4,?23 
6,201 
7,260 
8,020 
8,705 
9,146 
9,865 
11,425 
12.422 
13, 635 
14.467 
15,061 
16,683 
15,026 
16,112 
16,891 
17,708 


102 

1 

150 

8,698 
4.142 

119 

168 
159 

107 

4,448 

109 

169 

4,661 

106 

' 

174 

4.976 

76 

1,637  , 

147 

4.714 

88 

1,893 

168 

6.686 

98 

2,237  1 

185 

6,960 

86 

1.942  1 

200 

8,148 

99 

2,370  ! 

214  1 

9,630 

110 

2,500  ( 

227 

10,620 

107 

2,716  ! 

233 

11,420 

103 

2,406  1 

239 

11,562 

106 

2,367 

246 

12,232 

110 

2,163 

256 

13,688 

126 

2,745 

275 

15,167 

119 

2,668 

275 

16,308 

115 

2,639 

272 

17.520 
18,  S8 

125 

3.127 

282 

140 

3,679  1 

296  i 

19,262 

143 

3,660 

288  . 

18,676 

149 

3,636 

297  : 

19,648 

147 

3.631 

296  , 

20,522 

IM 

3.860 

307  ' 

21,568 

'  Some  of  the  figures  in  this  table  as  printed  prior  to  1896  were  taken  from  reports  of  the  Superin- 
tendent of  Indian  Schools.  As  revised,  they  are  all  taken  from  the  reports  of  the  Commissioner  of 
Indian  AlTairs.    Prior  to  1882  the  figures  include  the  New  York  schools. 

^Indian  children  attending  public  schools  are  included  in  the  average  attendance,  but  the  schools 
are  not  included  in  the  number  of  schools. 

An  inspection  of  the  above  table  shows  that  there  has  been  a  steady 
increiise  of  an  average  of  lj}i)0  pupils  each  year.  This  is  a  healthy 
growth,  and  enables  the  office  to  prepare  properlv  for  the  increase, 
to  which  end  new  schools  are  being  built  at  places  where  required,  and 
old  ones  repaired  and  enlarged  to  meet  the  new  demands.  This  slow  but 
sure  growth  should  be  annually  met  with  increased  facilities.  There 
are  places  where  the  establishment  of  schools  at  present  would  be 
unproductive  of  good  results  under  existing  conditions,  but  in  time 
these  conditions  will  be  changed,  and  then  it  will  be  proper  to  organize 
schools  which  will  be  eflfective. 


CONTRACT   SCHOOLS. 


The  following  section  of  the  act  making  appropriations  for  the  Indian 
service  for  the  fiscal  year  ending  June  30,  1900,  provided — 

That  the  Secretary  of  the  Interior  may  make  contracts  with  contract  schools, 
H>portiomng  as  near  as  may  be  the  amount  so  contracted  for  among  schools  of  vari- 
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ous  denominations,  for  the  education  of  Indian  pupils  during  the  fiscal  year  nineteeo 
hundred,  but  shall  only  make  such  contracts  at  places  where  nonsectarian  schools 
can  not  be  provided  for  such  Indian  children,  and  to  an  amount  not  exceeding  fifteen 
per  centimi  of  the  amount  so  used  for  the  fiscal  year  eighteen  hundred  and  ninety- 
five,  the  same  to  be  divided  proportionately  among  the  said  several  contract  schools, 
this  being  the  final  appropriation  for  sectarian  schools — 

Under  this  section  contracts  were  made  with  the  several  contract 
schools  in  accordance  with  the  following  schedule: 


Table  No.  12. — Schools  conducted  under  contra^ij  with  number  of  pupiU  cuniracUd  for^ 
rate  per  CfipUa^  and  total  amount  of  contract  for  fiscai  years  ending  June  SO,  1896^ « 
June  SO,  1900, 


\ame  and  location  of  school. 


Banning.  California 

Barofa.  Michigan 

BlacKfeet,  Montana 

Bayfield.  Wisconsin 

Bernalillo,  New  Mexico 

Colvllle,  Washington 

C(£or  d*  Al^ne,  Idaho 

Crow,  Montana 

Devils  Lake,  North  Dakota 

Flathead,  Montana 

Fort  Belknap,  Montana 

Harbor  Springs,  Michigan 

Odanah,  Wisconsin,  boarding 

Pine  Ridge,  South  DakoU 

Rosebud,  South  Dakota 

S^  Diego,  California 

Shoshoni,  Wyoming 

Tongue  River,  Montana 

Tulalip,  Washington 

White  Earth,  Minn.,  8t  Benedict's 

White  Eaith,  Minn.,  Red  Lake 

Pinole,  California 

Hopland.  California,  day 

St  Turibius,  California I 

Green  Bay,  Wisconsin I 

Kate  Drexel,  Oregon 

Shoshoni  M  Ission,  Wyoming i 

Schools  dropped  from  the  contract  list  since 
1895 


1895. 
ilk>w^'    ^^-    Amount. 


100 
45 

100 
30 
60 
65 
70 
85 

lao 

800 

185 
95 
50 

140 
95 
95 
65 
40 

100 
90 
40 
20 
20 
30 

ISO 
60 
20 


Total 

Hampton  Institute,  Virginia^ 

Lincoln  Institution,  Philadelphia,  Pa.i. 


Grand  total . 


9125 
108 
125 
125 
125 
106 
108 
106 
106 
150 
106 
108 
108 
108 
108 
126 
108 
108 
108 
108 
108 
30 
30 
106 
108 
100 
108 


912.500 
4,860 
12,500 
3,750 
7,600 
7,020 
7,660 
9.180 
.  14.040 
45.000 
14,580 
10,260 
5,400 
15,120 
10.260 
11,875 
7,020 
4,320 
10,800 


Number 
allowed. 


2,435 
120 
200 


2,755 


167 
167 


165,840 


410,065 
20,040 
88.400 


468,605 


9,720 

34 

4,820 

18 

600 

6 

600 

7 

3,240 

5 

4,040 

21 

6,000 

12 

2,160 

20 

S564 

150 
200 


884 


1900. 


Rate.    Amount. 


9106 
108 
108 
106 
106 
106 
106 
106 
106 
106 
106 
106 
106 
108 
106 
106 
106 
108 
106 
106 
108 
80  I 

»; 

106 
106 
100 
106 


92, 806 
1,080 
1,839 
!.«» 
1,839 
1,839 
2,199 
1,899 
S,789 
8, 649 
2,692 
1,899 
1,899 
4.» 
8.  MO 
2,700 
1.899 
1.9M 
2.991 
2.699 
1.904 


2.288 
1.900 
2,M9 


167 
167  I 


90.O4O 
33,960 


119.9 


>  Specially  appropriated  for  by  Congress. 

<  Not  including  the  two  schools  of  Chsage  and  one  school  at  Sac  and  Fox  Agency,  Okla. 

For  the  reasons  set  forth  in  the  Annual  Report  of  this  office  for  1897, 
contracts,  payable  out  of  the  Osage  trust  funds,  were  made  with  St. 
Louis  boarding  school  for  75  pupils,  at  $125  per  capita,  amounting  to 
$9,375,  and  with  St.  John's  boarding  school  for  65  pupils,  at  $126  per 
capita,  amounting  to  $8,125,  a  total  of  $17,500  for  these  schools  located 
on  the  Osage  Reservation,  Okla.  A  contract  was  also  entered  into 
with  St.  Mary's  Academy  for  girls,  on  the  Sauk  and  Fox  Reservation, 
Okla.,  for  27  pupils,  at  $125  per  capita,  amounting  to  $3,375.  Thw 
amount  was  payable  out  of  the  educational  funds  of  the  Potawatomi 
and,  as  was  stated  in  the  last  annual  report,  exhausts  that  fund. 

The  amounts  allowed  for  contract  schools,  aggregated  and  compamd 
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with  former  years,  and  showing  the  names  of  the  denominations  and 
private  parties,  are  exhibited  in  the  following  table: 

Table  13. — Amounts  set  apart  for  education  of  Indians  in  schools  under  private  control  for 
the  fiscal  years  1886  to  1900,  inclusive. 


Year. 

Roman 
C3atholie. 

Presby- 
terian. 

CJongre- 
gational. 

Martins- 
burg,  Pa. 

Alaska 
training 
school. 

Episco- 
pal. 

Friends. 

1886 

$118,343 
194,685 
221,169 
347,672 
356,957 
363.849 
394,756 
375,846 
389,746 
369.215 
308,471 
198,228 
156,764 
116,862 
67,642 

$32,996 
37,910 
36,600 
41,826 
47,650 
44,850 
44,310 
30,090 
36,340 

$16,121 
26.696 
26,060 
29,310 
28,469 
27,271 
29.146 
25,736 
10,826 

$5,400 
10,410 
7.500 

1 

•1,960 

27,846 

1887 

$4,176 
4,176 

$1,890 

3,690 

18,700 

24,876 

29,910 

23,220 

4,860 

7,0^0 

7,020 

2,160 

1888 

14,460 

1889 

23.888 

1890 

23.383 

1891 



24,743 

1892 

24,743 

1898 



10,020 

iS:::::::::::::::::::::::::: 



10,020 

1896 



10,020 

1896 

i 

1897 



1898 

::::::::::::::::::;:i::::;:::::i:::;:;::::i:::::;;::: 

1899 

I         1 

1900 

::::::::::|::::::::::::::::::::i::::::::::i:::::::::: 

.    '         i         '         i 

Total 

Year. 

3,959,643 

Menno- 
nite. 

362,470 

Middle- 
ton,  Cal. 

219,644 

Unita- 
rian. 

23,310 

_  _    _ 

Luther- 
an, Wlt- 
tenburg. 
Wis. 

8,350 

Metho- 
dist. 

123,346 

Miss 
Howard. 

170,677 

Lincoln 
Institu- 
tion. 

1886 

1 

$38,400 

1887 

$3,840  I      $1,523 
2.500          (M 

$1,350 
6,400 
6,400 
6,400 
5,400 
5,400 
6.400 
6,400 
5,400 

33,400 

1888 

$1,360 
4,050 
7,660 
9,180 
16,200 
16,120 
15,120 
15,120 

33,400 

1889..  .                  ... 

3;iS 

4,375 
4,375 
4,375 
3,750 
3,750 
3,750 
3,125 

$2,725 
9,940 
6.700 

13,980 

$275 
600 
1,000 
2,000 
2,500 
8,000 
3,000 
3,000 
3,600 

33.400 

1880 

33,400 

1891.. 

33,400 
33,400 

1892 

1898 



33,400 

1894 

33,400 

iS;::::::::::::::::::::::::: 

33,400 

1806 

600 

33,400 

1897 

33,400 

1898.... 

::::::':*i: .:::;;: 

83,400 

1899 



33,400 
33,400 

1900 1 

Total 

36,465          1,623 

44,550 
W.N.  I.  A. 

83,700 

Point  Iro- 
quois, 
Mich. 

33,946 

Plum 
Oeek, 
Leslie. 
S.Dak. 

18,876 

501,000 

Year. 

Hampton 
Institute. 

$20,040 
20,  (MO 
20,040 
20,0*0 
20,  WO 
20.  (MO 
20,  (MO 
20,040 
20,040 
20,  (MO 
20.040 
20,040 
20,040 
20,040 
20,040 

Mrs.  L.  H. 
Daggett. 

John 
Roberts. 

Total. 

1886 

$228,259 

1887 

363.214 

1888 

376,264 

1889 

529,906 

1890 



562,640 

1891..... 

670,218 

1892 

611,570 

1893 

2f6,480 

533,241 

1894 

$2,040 
4,320 

9900 
600 

637,600 

1895 

$1,620 

463,505 

1896 

370,796 

1897 

600 
600 

$2,160 
2,160 
2,160 
2,160 

267,928 

1808 

212,964 

1899 



172,462 

1900 



113,242 

Total 

300,600          6,480 

6,360 

2,700 

1,620 

8,640 

6,903,798 

^Dropped. 

'This  contract  was  made  in  1892  with  the  Board  of  Home  Missions  of  the  Methodist  Episcopal 
Church.  As  that  organization  did  not  wish  to  make  any  contract'*  for  1893,  the  contract  was  renewed 
with  Mrs.  Daggett. 

The  history  of  governmental  aid  to  schools  conducted  by  other  parties 
goes  back  to  the  beginning  of  the  present  century.  Under  the  provi- 
sions of  the  act  of  1819  $10,000  werci  appropriated  for  the  purpose  of 

Digitized  by  V^OO^i 


26  REPORT   OF   THE    COMMISSIONER   OF   INDIAN    AFFAIRS. 

extending  financial  help  to  "such  associations  or  individuals  who  are 
already  engaged  in  educating  the  Indians"  as  may  be  approved  by  the 
War  Department.  In  1820  twenty -one  schools  conducted  by  different 
religious  societies  were  given  $11,838,  and  from  that  date  until  the 
appropriation  of  $100,000  in  1870  the  principal  educational  work  in 
relation  to  the  Indians  was  under  the  auspices  of  these  bodies,  aided 
more  or  less  by  the  Government.  The  contract  system  was  a  natural 
sequence  of  the  efforts  to  systematize  this  work  and  harmonize  it 
under  existing  laws  and  regulations. 

The  growth  of  the  system  has  been  gradual  since  its  inception  and 
reached  the  maximum  amount  during  the  fiscal  year  ended  June  30, 
1892,  when  the  contracts  amounted  to  $611,570,  more  than  one-fourth  of 
the  amount  appropriated  for  regular  Government  schools.  Since  that 
time  nearly  all  religious  bodies  have  discontinued  the  acceptance  of 
governmental  aid.  These  discontinuances  were  either  voluntary  or  bj 
action  of  the  Indian  department  under  various  Congressional  i*equire- 
ments.  About  this  time  the  agitation  of  the  contract  or  sectarian 
school  question  was  begun,  and  deferring  to  the  sentiment  that  reli- 
gious bodies  should  discontinue  the  use  of  Government  funds  in  their 
educational  work  among  the  Indians,  steps  were  taken  for  a  gradual 
reduction  in  the  amounts  to  be  allowed.  There  were  doubtless  equities 
involved  in  the  matter,  and  it  was  thought  that  as  much  hardship  aa 
possible  should  be  avoided  in  the  final  abandonment  of  this  plan. 

In  1889  there  were  set  aside  for  conti-act  schools  $529,905;  1890, 
$562,640;  1891,  $570,218;  1892,  $611,570;  1893,  $533,241,  and  $537,600 
in  1894.  From  this  year  there  was  a  gradual  decrease,  the  amount  set 
aside  for  1895  being  $463,505.  These  reductions  were  the  result  of 
various  denominations  giving  up  or  reducing  their  contracts. 

The  policy  of  gradually  substituting  regular  Government  schools 
for  those  conducted  under  contract,  was  discussed  by  the  Secretary  of 
the  Interior  in  his  Annual  Report  for  1894,  and  a  20  per  cent  reduction 
in  the  amount  allowed  contract  schools  was  suggested. 
'  This  policy  of  reduction  was  not  adopted  by  Congress  until  the 
appropriation  act  for  the  fiscal  year  1896  provided  that  contracts 
should  be  made  only  with  present  contract  schools  and  to  an  amount 
not  exceeding  80  per  cent  of  the  amount  so  used  in  1895.  The  amount 
for  1895  was  $285,715,  exclusive  of  eleven  schools  amounting  to 
$177,790,  which,  being  appropriated  for  specifically,  were  not  affected 
by  the  reduction.  Therefore  a  reduction  of  20  per  cent  on  the  amount 
allowed  in  1895  gave  for  1896  the  sum  of  $228,306,  plus  $142,490,  for 
nine  schools  especially  appropriated  for.  This  year,  Rensselaer  and 
White's  Manual  Labor  Institute  did  not  desire  contracts,  and  the  Indian 
schools  at  Wittenberg,  Wis.,  Ramona,  N.  Mex.,  Greenville,  Cal.,  and 
Hope,  Nebr.,  were  either  purchased  or  leased  from  the  respective 
owners  and  conducted  bv  the  Government. 
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In  1897  the  appropriation  act  declared  it  '*  to  be  the  settled  policy 
of  the  Government  to  hereafter  make  no  appropriation  whatever  for 
education  in  any  sectarian  schools,"  but  allowed  contracts  to  be  made 
with  contract  schools  ''to  an  amount  not  exceeding  fifty  per  centum 
of  the  amount  so  used  for  the  fiscal  year  1895,"  which,  not  including 
Hampton  and  Lincoln  ($53,440),  was  $410,065.  This  allowed  a  little 
over  $204,488  for  general  distribution.  No  special  appropriations 
were  made  by  Congress  this  year  for  any  schools  except  the  $53,440 
for  Lincoln  and  Hampton  Institutes. 

In  the  appropriation  act  for  fiscal  year  1898  the  same  declai*ation  was 
made,  but  still  permitted  the  use  of  40  per  cent  of  the  amount  so  used 
in  1895  foi'  contracts  with  present  contract  schools.  This  reduction 
left  $159,514  for  these  schools.  Miss  Howard's  school  was  purchased 
by  the  Government.  The  aid  to  the  two  schools,  St.  John's  and  St. 
Louiis's,  on  the  Osage  Reservation,  in  Oklahoma,  amounting  to  $11,250, 
was  omitted  from  the  general  school  fund  and  charged  specifically  to 
the  tribal  funds,  leaving  $398,815  as  the  amount  for  1895,  upon  which 
calculations  should  be  based. 

Congress  omitted  the  declamtion  concerning  the  ''settled  policy  of 
the  Government"  in  the  appropriation  act  for  fiscal  year  1899,  and 
directed  that  30  per  cent  of  the  amount  used  in  1895  should  be  available 
for  similar  purposes,  which  gave  for  this  year  $119,644  for  general 
distribution. 

For  the  fiscal  year  1900  the  appropriation  was  for  15  per  cent  of  the 
amount  used  in  1895,  amounting  to  $59,822. 

Hampton  and  Lincoln  Institutes  were  specifically  appropriated  for 
during  1898,  1899,  and  1900  to  the  amount  of  $53,440  each  year.  Full 
data  showing  the  basis  used  in  making  all  reductions  as  required  by 
law  are  exhibited  in  the  annual  reports  for  each  year. 

In  the  act  making  appropriations  for  the  ensuing  fiscal  year  1901  no 
authority  is  given  to  make  these  contracts.  Onl}'  one  exception  is 
made,  and  that  is  a  specific  appropriation  ''For  support  and  educatioTi 
of  one  hundi*ed  and  twenty  Indian  pupils  at  the  school  at  Hampton, 
Virginia.'"  This  is  a  magnificently  equipped  industrial  school,  and 
for  this  and  the  additional  reason  that  it  is  not  considered  a  sectarian 
school,  it  is  presumed  that  Congress  continued  its  appropriation. 

The  above  brief  historical  review  of  a  system  which  has  so  long 
been  on  the  statute  books  may  prove  not  uninteresting  to  those  who 
watch  carefully  every  phase  of  the  education  of  the  Indian. 

That  these  schools  have  rendered  in  the  past  excellent  service  to  the 
cause  of  education  among  the  several  tribes  is  well  known.  The  deci- 
sion of  the  conductors  of  a  great  majority  of  these  foraier  contract 
schools  to  continue  them  in  the  future  has  been  communicated  to  this 
office.  None  have  signified  any  intention  of  retiring  from  the  field. 
Their  eflfoils  in  civilizing  the  Indians  will  meet  with  appreciative 
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assistance  on  the  part  of  the  Government,  and  their  schools  fostered 
as  helpful  adjuncts  to  a  great  work. 

The  following  table  shows  the  enrollment,  average  attendance, 
decrease  and  increase  in  the  regular  Government  and  contract  schools 
for  the  period  beginning  with  the  reductions  in  the  contract  syntem  to 
its  final  abandonment  at  the  close  of  the  past  fiscal  year: 

Table  No.  14. — Attendance  at  contract  and  Oovemment  schools  compared. 


Contract  schools. 


Government  schools. 


Year. 


K-» 


Decrease. 


Enroll- 
ment. 


1898 6,126  4,9(M 

1894 6,026,  5,163  I 

1896 I  5,880  1  4,998 

1896 4,439  3,797' 

1897 3,168  I  2,785  I 

1898 1  2,999  2,689, 

1899 1  2,903  1  2,623  1 

1900 '  2,806'  2,4611 


99 
146 
1,441 
1,281 
159 
96 
97 


ance.    I 


14,716 

(1)269  I  16,237 

166  I  16.584 

1,201     17,789 

1,012     18,603 

146  I  19,899 

116     20,712 

72  I  22,124 


Increase. 

Average 
attend- 
ance. 

Enroll- 
ment 

AveiMe 

attend- 

anoe. 

11,223 

11.881 

522 

m 

12,804 

1,347 

m 

14,365 

1,205 

1.661 

14,876 

814 

611 

16.165 

1,296 

1,» 

16,718 

813 

HI 

17,860 

1.412 

1.14?; 

NoTK.— (1)  indicates  increase;  all  others  in  this  column  are  decreases. 

MISSION    SCHOOLS. 

Mission  schools  are  a  growing  class  of  schools  whose  work  is  of 
great  benefit  not  only  to  the  children  but  to  the  adult  Indians.  They 
are  operated  and  conducted  by  various  religious  bodies,  both  Protes- 
tant and  Catholic,  and  also  by  philanthropic  associations.  Teachers, 
employees,  food,  clothing,  and  buildings  are  provided  by  the  conduc- 
tors of  the.se  schools.  The  Government  only  assuming  supervisory 
care  over  them,  they  are  visited  by  inspecting  oflSicials  of  this  office  and 
the  Department  for  the  purpose  of  observing  the  care  and  attention 
bestowed  upon  the  pupils,  their  progress,  health,  and  general  condi- 
tion. Agents  and  other  Government  officials  are  directed  to  *Mend  a 
helping  hand,"  and  assist  the  missionary  efforts  of  the  employees  in 
securing  a  legitimate  attendance.  On  those  reservations  where  food  and 
clothing  are  issued  to  the  adult  Indians,  the  agent  furnishes  such  pro- 
portion of  the  rations  and  clothing  to  the  school  as  he  would  give  to 
the  parents  were  the  children  at  home.  When  no  rations  are  issued, 
or  the  school  is  not  on  an  Indian  reservation,  the  entire  expense  of 
maintaining  the  school  is  borne  by  the  association  or  church  under  whose 
control  it  is  conducted. 

Connected  with  many  of  these  schools  are  small  mission  churches, 
which  have  a  wide  influence  for  good  on  the  community.  Children  in 
the  Government  schools  are  advised  and  urged  to  attend  the  church  of 
their  choice. 

There  were  enrolled  in  the  mission  boarding  schools  1,062  pupiK 
with  an  average  attendance  of  946.  The  capacity  of  these  schools  is 
1,320.  Six  mission  day  schools  reported  an  enrollment  of  213,  aver- 
age attendance  193,  and  capacity  275. 
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The  following  table  shows  the  location,  denomination,  capacity,  etc., 
of  these  schools: 

Table  15. — Ijocntion,  capacityy  enroUmenty  and  average  aUendance  of  miwion  schools 
during  fiscal  year  ended  June  SO,  1900. 

BOARDING  SCHOOLS. 


Location  of  school. 


Supported  by— 


ARIZONA.  I 

TuQRon I  Preabyterlan  Church 

NEBRASKA. 

jt«ntee  Agency: 

8«ntee  Nomml  (training) Congregational  Church  . 

NORTH  DAKOTA. 

Fort  Berthold  Agency:  i 

Mission  Home Congregational  Church  . 

Standing  Rock  Agency:  i 

St  Elizabeth'si Episcopal  Church 


OKLAHOMA. 


Cheyenne  and  Arapaho  Agency: 

Cantonment! |  Mennonite  Church 

Kiowa  Agency: 

SkPatriek's^ 

Mary  Gregory  Memorial^ 

Cache  Creeki 


Capacity, 


Catholic  Church 

Preabyterlan  Church 

Reformed    Presbyterian 

Church. 
South  Methodist  Church 


Methvini 

SOUTH   DAKOTA. 

Crow  Creek  Agency: 

Immaculate  Conception Catholic  Church 

Cheyenne  River  Agency: 

St.  John's! I  Episcopal  Church ' 

Plum  Creek » Society  for  Propagation  of  the 

I     Gospel. 

Oahe » '  American  Missionary  Society . 

Roaebad  Agency: 

St.  Mary's! American  Missionary  Society . 

Sisaeton  Agency:  ' 

Good  will  Mission » Presbyterian  Church 

Yankton  Agency: 

St.  Paul's! I  Episcopal  Church 

WASHINGTON. 

Piiyallup  Reservation:  i 

St.  George's I  Catholic  Church 


I 


Enroll- 
ment. 


175 


126 


50 
60 


150 
40 
50 

I 
120 


60 : 

60  ' 
10 

40 

50 

140  I 

50 

80 : 


Ayerage 
attend- 
ance. 


177  I 


105  ' 


.32 
77 


59 


50 


60 


Total. 


1.320 


1,062 


170 


31 
49 

54 

68 
23 
47 

66 

57 

87 
10 

24 

52 

76 

43 

53 
946 


DAY  SCHOOLS. 


Phna  Agency: 

San  Xavier j  Catholic  Church 

MONTANA. 

Fort  Peck  Agency:  j 

Poplar  Mission Presbyterian  Church . 

Wolf  Point I do 

NEW  MEXICO. 

Pueblo  and  Jicarilla  Agency: 

Seama 


Presbyterian  Church . 


WASHINGTON. 

C«eur  d'Alene  Reservation: 


Wellplnit W.N.LA. 

Bantee  Normal  (training) « j 


Total. 


I 


130  : 


26 
30 


50 


275 


115 


10 
25 


35 


213 


6 
19 


30 


25 
9 


198 


!  These  schools  are  conducted  by  religious  societies  which  receive  from  the  Gtovemment  for  the 
Indian  children  therein  the  rations  and  clothing  to  which  the  children  are  entitled  as  reservation 
Indians. 

'  Attend  Santee  Boarding  School. 
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SCHOOL  EMPLOYEES. 

Indian  schools  are  the  home  for  practically  twelve  months  of  the 
year  for  22,124  children.  For  them  must  be  provided  school,  home, 
hospital,  shops,  garden,  farm,  stock,  etc. ;  and  for  watching  over  these 
interests,  training  the  pupils,  and  caring  for  them  in  sickness  and 
health  there  were  employed  during  the  year  2,175  persons,  of  which 
number  1,480  were  white  and  695  Indian.  The  annual  salaries  range 
from  $100  to  $2,000.  They  are  divided  as  follows:  Supervisors,  5 
white;  superintendents,  100  white:  clerks,  35  white,  9  Indian;  physi- 
cians, 21  white;  disciplinarians,  7  white,  11  Indian;  teachers,  418 
white,  59  Indian;  kindergartners,  53  white,  2  Indian;  manual-train- 
ing teachers,  6  white;  matrons,  97  white,  4  Indian;  assistant  matrons 
and  nurses,  92  white,  54  Indian;  seamstresses,  94  white,  25  Indian; 
laundresses,  77  white,  34  Indian;  industrial  teachers,  64  white,  45 
Indian;  cooks  and  bakers,  120  white,  46  Indian;  farmers,  39  white, 
14  Indian;  blacksmiths  and  carpenters,  49  white,  7  Indian;  engineers, 
34  white,  8  Indian;  tailors,  15  white,  4  Indian;  shoe  and  harness  makers, 
20  white,  8  Indian;  miscellaneous  employees,  134  white,  44  Indian; 
Indian  assistants,  321.  In  addition  to  these  there  were  employed  sev- 
eral hundred  pupils,  at  salaries  ranging  from  $1  to  $5  per  month,  as 
apprentices  in  various  tmdes,  etc. 

THE   OUTING   SYSTEM. 

In  the  rei>orts  of  this  Department  for  a  number  of  years  past  there 
has  been  mention  of  the  '^outing  system"  in  vogue  at  a  number  of 
the  schools.  It  is  probable  that  the  subject  has  not  been  empha- 
sized to  a  degree  commensurate  with  its  importance  in  the  scheme  of 
Indian  civilization.  As  one  of  the  principal  agents  for  the  assimila- 
tion of  the  Indian  into  the  mass  of  the  American  population  it  is  of 
vtust  advantage  and  productive  of  the  best  results. 

While  an  efficient  factor  of  civilization,  it  is  limited  by  conditions  of 
loc^ation,  and  can  not  at  every  nonreservation  school  be  completely 
successful.  A  civilized  white  c<mimunity  in  the  immediate  vicinity  in 
sympathy  with  the  plan  is  a  prerequisite.  An  agricultural,  well- 
settled  community  surrounding  the  school  presents  ideal  conditions 
when  coupled  with  an  interest  upon  the  part  of  the  people  themselves. 

The  ''outing  sjstem"  is  the  placing  of  Indian  pupils  out  among 
farmers  and  others  during  vacation  and  for  a  longer  period,  that  they 
may  earn  money  for  themselves  and  learn  practically,  by  immediate 
contact,  those  lessons  in  civilized  life  which  can  not  be  taught  so  per- 
fectl}'  in  the  school.  A  considerable  number  enjoy  the  privileges  of 
public  and  other  schools  and  are  thrown  into  intimate  relation  with 
that  sturdy  yeomanry  which  is  the  strength  and  support  of  the  Nation. 
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To  Maj.  R.  H.  Pratt,  of  Carlisle,  in  due  the  credit  of  organizing  and 
perfecting  this  system.     As  he  states — 

When  placed  in  charge  of  74  Indian  prisoners  of  war  and  sent  to  Ht.  Augustine, 
Fla.,  in  1875,  and  by  order  of  General  Sherman  given  all  authority  in  their  manage- 
ment, I  proceeded  at  once  to  prove  by  the  fullest  tests  that  wild  Indians  lacked  only 
opportunity,  and  that  having  this  they  would  quickly  become  civilired  and  useful. 
1 80on  dispensed  with  the  military  guard  and  trained  them  (the  prisoners)  to  guard 
themselves,  which  they  did  for  two  and  a  half  years  with  absolute  trustworthiness. 
They  were  put  to  work.  Not  only  were  they  taught  and  occupied  within  the  walls 
of  the  fort,  but  a  considerable  number  were  placed  out  at  various  forms  of  labor, 
each  as  2  in  a  sawmill,  1  as  a  baggageman  on  a  railroad,  a  number  as  orange  pickers, 
others  at  rowing  and  sailing  boats  for  tourists,  while  5  accomplished  a  job  of  grub- 
bing 5  acres  of  dense  palmetto  land,  which  negro  laborers,  though  well  i)aid,  had 
twice  abandoned.  At  the  end  of  three  years  all  the  younger  men  asked  to  remain 
east  and  go  to  8<-hool.  Seventeen  were  received  by  Hampton,  in  Virginia,  and  I  at 
once  urged  that  they  be  sent  out  into  good  families  to  learn  by  experience  and 
contact. 

The  Carlisle  school  was  opened  November  1,  1879,  under  the  super- 
intendence of  Lieut.  R.  H.  Pratt,  U.  S.  A.  The  "outing  system"  was 
from  the  first  the  principal  feature  of  the  educational  and  civilizing 
methods  of  the  school,  and  the  annual  reports  of  the  institution  from 
that  date  to  the  present  give  an  accurate  pi*esentation  of  the  results 
obtained. 

The  following  table  gives  in  tabulated  fomi  statistics  relative  to  the 
system  at  Carlisle  from  1880  to  1900: 

Table  No.  16. — Statistics  of  mtt!n{f  at  Carlisle. 


Year. 


1880.. 
Iffil.. 
1882.. 
1883.. 
1884.. 
1885. 
1886.. 
1887.. 
1888.. 
1889.. 
1890.. 
1891.. 

im., 

1893.. 
18»4.. 
18D5.. 
1896.. 
1897.. 
1896.. 
1899.. 
1900.. 


rls. 

Bojrs. 

Total 
outings. 

Number 
out  Id  , 
winter.  ' 

EamingB. 

G 

18 

24 

•23 

61 

84 

22 

43 

65 

58 

119 

177 

88 

173 

211 

83  . 

21 

99 

120 

90  ' 

43 

126 

169 

90 

9;i 

212 

305 

106 

97 

210 

307 

136 

MV> 

'2TS 

378 

18:^ 

118 

314 

432 

188 

$1.5,'2.>2.39 

158 

296 

454 

218 

16, '202. 08 

187 

344 

531 

247 

21.868.98 

180 

303 

483 

189 

.  24,121.19 

185 

277 

462 

92 

16. 190. 56 

225 

332 

557 

134 

18,229.60 

289 

360 

639 

158 

19,238.62 

300 

3:^7 

637 

210  1 

20, 448. 39 

315 

372 

687 

232  ' 

21, 725. 50 

348 

369 

717 

266  ■ 

25,752.76 

363 

4M 

807 

316  , 

'27, -256. 52 

When  a  young  lieutenant  of  the  United  States  Anny  campaigning 
on  the  Western  plains  in  the  early  days,  Major  Pmtt  was  a  careful 
obserA'er  of  the  manners,  customs,  and  habits  of  the  American  Indian. 
He  instituted  mentally  a  comparison  between  the  colored  troopers  of 
hfe  command  in  their  forced  assot^iation  with  civilized  people  under 
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hard  conditions  and  the  Indians  on  their  native  heath.  His  conclusion 
was  that  great  things  could  be  accomplished  for  the  savage  red  man 
in  a  more  favorable  atmosphere.  This  conclusion  was  afterwards  devel- 
oped in  the  ''outing  system"  at  Carlisle.  This  plan  is  only  a  superior 
way  of  carrying  out  the  ideas  of  the  early  settlers  at  many  points  on 
our  coast.  They  declared  it  to  be  their  purpose  to  induce  the  Indians 
to  give  up  their  wandering  life  in  the  forest,  acquire  a  knowledge  of 
the  English  language,  and  adopt  the  white  man's  customs.  The  train- 
ing of  Indian  youth  in  the  households  of  Puritan  families  was  one 
method  suggested  to  change  the  life  of  these  savages.  In  1618  the 
Virginians,  with  similar  intention,  proposed  *' to  bring  the  native  chil- 
dren to  the  true  religion,  morality,  virtue,  and  civility,"  and  the  first 
legislative  assembly  directed  that  every  plantation  holder  should  pro- 
cure Indian  youth  by  just  means  for  this  purpose.  In  1621  it  wat* 
reported  by  the  Puritans  at  Plymouth  that — 

If  we  had  means  to  apparel  them  and  wholly  retain  them  with  uh,  they  would 
doubtless  in  time  prove  serviceable  to  God  and  man.  And  if  God  sends  us  means,  we 
will  bring  up  hundreds  of  these  children  both  to  labor  and  learning. 

Thus,  as  in  a  circle,  has  the  Carlisle  school  come  back  to  the  point 
e^stablished  by  the  fathers  in  a  system  of  educ»ation  for  the  descendants 
of  those  Indians  who  fii'st  met  the  European  on  this  continent. 

An  important  feature  connected  with  this  plan  is  the  banking  system. 
Each  student  has  a  bank  account  and  the  school  keeps  a  careful  record 
of  every  deposit  and  withdrawal.  The  habit  of  thrift  and  an  idea  of 
the  value  of  money  are  thus  practically  inculcated.  The  boy  or  girl 
will  also  learn  how  to  keep  accounts,  and  learn  the  value  of  time  and 
labor  as  well  as  money — something  of  which  the  Indian  in  his  native 
state  has  very  little  conception.  A  dollar  earned  by  his  own  exertions 
acquires  an  interest  to  the  boy  that  a  hundred  given  by  the  Govern- 
ment can  never  possess.  The  Indian  does  not  naturally  have  fore- 
thought or  thrift  to  provide  for  the  rainy  day.  When  the  pupik 
return  to  the  reservation  or,  as  it  is  earnestly  hoped  they  will,  go 
among  the  white  people,  they  carry  with  them  tangible  evidence  of 
the  value  of  work.  As  a  rule  this  'Vsaving"  is  appreciated,  and  not 
promptly  thrown  away,  as  is  usually  the  case  with  the  few  dollars  of 
annuity  money  given  by  the  (Tovernment.  The  one  elevates;  the  other 
degrades  and  demomlizes. 

Wherever  practicable  the  *' outing  system"'  is  being  inaugurated, 
and  will  prove  elsewhere  as  well  as  at  Carlisle  that  the  best  system  of 
civilizing  Indians  is  *'  mixing"  them  with  the  families  of  white  citizens 
in  their  homes,  in  their  shops,  and  in  their  fields. 

COMPULSORY   EDUCATION. 

There  has  been  an  increase  in  the  number  of  pupils  at  the  various 
lx)arding  schools  during  the  past  four  years  of  over  4,000.     The  recruit- 
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ing  of  this  large  number  under  prevailing  conditions  has  been  worthy 
of  commendation.  That  so  much  has  been  accomplished  is  due  to  the 
untiring  zeal,  sincerity,  and  tact  of  those  engaged  in  the  work.  Few 
outside  of  those  who  have  had  experience  in  the  collection  of  pupils 
upon  Indian  reservations  can  appreciate  the  difficulties  which  are 
presented. 

Many  and  serious  obstacles  are  met  with,  the  principal  of  which  is 
the  ignorance  of  the  average  Indian  mother  and  father. 

The  disposition  and  hereditary  instincts  of  the  old  and  conservative 
Indian  can  not  be  changed,  but  it  is  the  duty  of  the  Government  to 
train  the  next  generation  of  these  people  so  that  they  may  become 
stronger  mentally,  morally,  and  physically.  Therefore,  it  is  for  this 
purpose  that  the  young  Indian  child  is  taken  from  its  home  to  the 
boarding  school,  where  the  moral  influences  of  white  civilization  and 
culture  may  be  thrown  around  it  and  love  of  the  civilized  home  instilled 
in  it«  heart,  in  the  hope  that  it  will  bear  fruit  in  future  generations. 
This  is  the  policy  which  induces  the  Government  to  take  these  children 
during  the  formative  period  of  their  lives,  in  order  that  a  character 
may  be  molded  which  will  make  each  boy  and  girl  a  home  builder  and 
a  home  maker  upon  those  principles  underlying  our  own  civilization, 
prosperity,  and  happiness.  It  is  a  timily  fixed  policy,  which  it  is 
believed  that  succeeding  geneititions  must  approve,  and  it  is  a  con- 
dition which  must  be  brought  about  regardless  of  the  wishes  of  those 
parents  who  are  unfortunately  so  blind  as  not  to  see  the  advantages 
accruing  to  their  I'ace. 

Many  old  Indians  look  upon  governmental  school  work  as  hostile  to 
them  and  the  taking  away  of  their  children  as  hostages;  others  view 
it  as  a  special  mark  of  favor  that  their  little  ones  should  be  permitted 
to  attend  school,  and  they  demand  payment  for  the  favor.  These  con- 
flicting arguments  must  be  combated  and  the  opposition  overcome. 

Among  numbers  of  tribes  there  are  peculiar  ideas  of  death,  and  if 
anyone  dies  in  the  tepee  or  wicki-up,  the  rude  shelter  is  destroyed  by 
fire,  or  else  direful  calamities  are  believed  will  be  their  portion. 
Therefore,  if  a  child  passes  away  at  a  school,  that  school  receives  a 
''  bad"  name  among  the  tribes  cherishing  this  strange  belief.  For  this 
reason  a  rigid  system  of  physical  examination  of  each  child  before  it 
is  taken  from  the  reservation  is  required  to  be  made  by  the  agency  or 
other  physician.  But  the  fact  is  that,  with  all  the  precautions  thrown 
around  the  collection  of  only  healthy  pupils,  and  with  all  the  sanitary 
and  hygienic  arrangements  and  careful  attention  at  the  schools,  death 
will  occasionally  invade  them.  This  is  of  course  taken  advantage  of 
by  the  ignorant  parent,  filled  with  superstition,  and  therefore  the 
difficulty  of  obtaining  his  consent  to  the  removal  of  the  child  is  based 
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upon  his  superstitious  dread  of  something  which  may  happen  at  a 
school  where  other  children  have  died. 

Vicious  white  men  around  the  reservation  sometimes  foster  in  the 
Indian  a  spirit  of  opposition  to  the  education  of  his  children.  This 
conduct  can  be  actuated  only  by  self-interest  in  hopes  that  by  keeping 
the  benefits  of  education  away  from  the  Indian  tribe,  the  opportunity 
of  such  persons  will  be  greatly  enhanced  for  making  a  living  out  of  the 
ignorant.  Such  action  has  been  particularly  emphasized  at  several  of 
the  reservations,  and  in  every  instance  strijigent  measures  have  been 
adopted  to  eliminate  these  malign  influences  so  far  as  possible.  The 
seed  sown,  however,  by  these  people  often  produces  evils  hard  to 
eradicate. 

A  presentation  of  these  few  obstacles  to  the  successful  enrolling  of 
a  larger  attendance  is  evidence  sufficient  to  justify  stronger  meas- 
ures for  overcoming  the  adverse  influences  to  education.  It  will  readily 
be  seen  that  the  gravest  of  the  objections  raised  to  sending  their 
children  to  school  is  the  result  of  ignorance,  and  to  the  intelligent  man 
puerile  in  the  extreme.  Knowing  that  the  main  strength  of  the  oppo- 
sition lies  in  the  ignorance  of  the  Indian  parent,  Government  officials 
engaged  in  the  work  are  enjoined  to  have  a  sympathetic  appreciation 
of  the  feelings  of  these  benighted  people,  and  to  exercise  tact  and  good 
nature  in  dealing  with  them  so  as  to  overcome  the  natural  or  acquired 
prejudice  on  their  part. 

While  the  designation  of  the  particular  school  to  which  the  child 
should  go,  can  not  for  obvious  reasons  be  delegated  to  the  parents,  igno- 
rant of  what  is  best,  yet  in  all  cases  their  wishes  are  given  careful 
consideration,  and  if  possible,  carried  out.  The  particular  school 
attended  is  not  of  such  importance  as  is  the  attendance  itself  on  some 
school. 

An  examination  of  treaties  made  with  the  various  tribes  will  disclose 
that  in  a  number  of  the  earlier  ones  compulsory  education  was  pro- 
vided for,  and  on  those  reservations  where  it  exists  improved  condi- 
tions have  resulted.  It  is  not  contended  that  all  Indian  tribes  require 
compulsion  on  the  part  of  the  Government  in  order  that  their  children 
shall  attend  school.  Many  tribes,  and  many  individuals,  recognize  the 
great  work  of  the  Government  and  cooperate  in  the  work. 

The  increasing  number  of  returned  pupils  is  operating  as  leaven  to 
the  whole  mass.  From  the  isolation  of  one  or  two  in  a  tribe,  they 
have  grown  in  number  until  they  are  able  to  combat  successfully 
hereditary  prejudices.  As  a  rule,  these  pupils  are  the  unconscious,  or 
conscious,  agents  who  are  spreading  the  desire  "  to  know"  among  the 
younger  generations.  Superintendents  report  that  there  is  a  noticeable 
gain  in  responsiveness  upon  the  part  of  pupils  leaving  school — a  greater 
appreciation  of  the  responsibilities  which  are  being  thrown  upon  their 
race.  They  find  "  more  purpose  in  school  life  and  have  a  keener  sense 
of  its  relation  to  the  future."    The  constant  stream  of  "returned 
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pupils"  who  have  come  in  contact  with  the  higher  civilization  of  the  white 
people  is  establishing  a  valuable  connection  between  the  school  and  the 
Indian  home.  Their  influence  finds  a  reflex  action  upon  their  own 
people,  rendering  the  collection  of  raw  material  easier  than  in  the  earlier 
days  of  the  present  policy;  although  under  the  present  law  requiring 
the  consent  of  parents  to  send  a  child  off  to  school,  this  action  is  too 
frequently  nullified  by  an  ancient  squaw  or  ignorant  chief. 

The  recommendations  made  in  the  two  preceding  annual  reports  of 
the  Indian  Department  are  repeated,  and  it  is  urged  that  some  just 
and  equitable  amendment  be  made  to  existing  laws  which  will  take  from 
ignorant  parents  the  privilege  of  continuing  their  children  in  a  state 
of  savagery  and  will  bring  the  children  into  contact  with  the  highest 
tyi)es  of  civilization.  While  it  is  possible  with  the  present  system  grad- 
ually to  overcome  much  of  the  active  opposition,  yet  the  ignorance  of 
parents  delays  the  consummation  of  all  our  efforts  looking  to  the  dis- 
continuance of  the  heavy  expenditure  for  Indian  support  and  education. 
The  old  Indian  must  die  out.  The  buffalo,  the  chase,  the  warpath, 
the  ghost  dance,  must  be  forgotten  as  actual  occurrences  before  many 
of  the  backward  tribes  will  voluntarily  take  advantage  of  the  schools. 
A  compulsory  school  law  will  hasten  the  final  accomplishment  of  the 
Government  plan  of  absorption  of  tribes  and  extingidshment  of 
reservations.  From  a  business  as  well  as  sentimental  standpoint, 
every  Indian  child  should  be  taught  tUe  ordinary  branches  and  a  trade, 
so  that  the  earlier  may  he  cease  to  be  a  pensioner  on  the  bounty  of 
his  Government  and  be  all  the  name  of  an  American  citizen  implies. 

Communities  more  civilized,  more  enlightened  than  the  Indian  have 
found  it  necessary  at  times  to  enforce  attendance  upon  their  schools. 
There  are  twenty-nine  States  and  two  Territories  of  this  progressive 
nation  which  have  compulsory  school  laws  on  their  statute  books. 
Nearly  every  foreign  civilized  country  has  similar  laws.  The  penalties 
imposed  on  parents  are  fines  or  imprisonment,  or  both.  Although  to 
fine  a  father  or  imprison  a  mother  for  failure  to  keep  a  child  in  school 
a  reasonable  and  proper  time  may  appear  harsh,  yet  such  penalties  are 
imposed  by  civilized  laws  and  communities.  It  may,  however,  to  the 
credit  of  parents,  be  said  that  statistics  show  that  they  are  rarely 
imposed  and  more  rarely  executed.  The  fact  of  the  law  and  the  power 
to  compel  attendance  usually  operate  so  as  to  accomplish  the  desired 
ends. 

It  is  respectfully  recommended  that  Congress  b  »  requested  to  enact 
the  following  into  law: 

The  Commissioner  of  Indian  Affairs  is  hereby  authorized  and  directed  to  place 
every  Indian  child  of  school  age  in  some  school,  where  there  are  suitable  accom- 
modations for  such  child,  under  such  rules  and  regulations  as  he  may  prescribe  for 
the  enforcement  of  this  law,  subject  to  the  approval  of  the  Secretary  of  the  Interior. 
As  far  as  practicable  favorable  consideration  shall  be  given  to  the  wishes  of  an  edu- 
cated Indian  parent  in  the  selection  of  the  school  to  which  his  child  shall  be  sent. 
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The  passage  of  this  law  would  materially  simplify  the  situation  and 
not  conflict  with  the  natural  desires  of  a  parent  who  was  sufficiently 
educated  to  understand  the  needs  of  the  rising  generation.  On  the 
other  hand  it  will  enable  the  Commissioner  of  Indian  Affairs  to  extend 
the  benefits  of  education  to  those  Indian  boys  and  girls  whose  parents 
are  unwilling  that  they  should  depart  from  ancestral  ways.  The  law 
would  be  broadly  construed,  taking  into  consideration  the  idiosyncra- 
cies  of  the  particular  tribe  and  the  desires  of  the  parents,  but  ever  keep- 
ing in  view  the  ultimate  end  of  the  policy — the  civilization  of  the 
rising  and  future  generations. 

DESCRIPTION  OF   SCHOOL  PLANTS. 

The  close  relationship  existing  between  a  good  edifice,  adapted  in 
all  its  parts  and  details  to  the  purposes  for  which  it  is  intended,  and 
the  success  attending  "the  labors  of  the  employees  within  and  without 
its  walls,  can  not  be  over  estimated.  As  well  deny  the  mechanic  the 
proper  tools  of  his  trade  and  demand  perfection  in  the  accomplished 
effect  as  to  provide  structures  unsuited  and  inadequate  for  the  divers 
purposes  incident  to  the  accommodation  and  instruction  of  the  several 
communities  of  children  under  the  care  of  this  Bureau,  and  then 
demand  successful  and  economical  results  from  the  administrative 
officers  and  employees. 

Viewing  the  necessities  of  the  service  in  the  light  of  the  foregoing, 
the  various  buildings  of  the  school  plants  are  substantially  constructed 
of  brick,  stone,  or  wood,  masonry  being  always  preferable  where 
available  and  funds  will  permit.  Foundations  are  invariably  of  ma- 
sonry, and  the  exterior  walls  of  superstructures  are  furred  or  have  a 
lining  of  hollow  brick,  providing  an  air  space  forming  a  nonconductor 
of  heat  or  cold.  In  northern  localities  storm  sashes  are  placed  on  all 
windows,  adding  materially  to  the  comfort  of  the  occupants  in  the 
rigorous  winters  there  encountered  and  proving  an  element  of  econ- 
omy in  the  consumption  of  fuel. 

Dormitory  buildings  are  of  two  descriptions — one  embracing  under 
the  same  roof  sleeping  accommodations  for  the  two  sexes,  necessary 
attendants'  rooms,  recitation  rooms,  dining  hall,  kitchen,  play  and  sit- 
ting rooms,  baths,  lavatories,  and  water-closets  for  the  two  sexes, 
together  with  laundry,  bakery,  necessary  closets,  pantries,  clothes 
rooms,  etc.,  in  short,  a  complete  plant  with  the  exception  of  minor  out- 
buildings. The  other  plan  is  designed  for  one  sex  only  and  is  strictly  a 
dormitory  building,  with  necessary  attendants'  rooms,  baths,  lavato- 
ries, and  water-closets,  other  requisite  facilities  being  arranged  in  sep- 
arate buildings.  Baths,  water-closets,  and  play  rooms  are  usually 
located  in  the  basement;  lavatories  convenient  to  dormitories,  together 
with  single  emergency  water-closets  for  night  use  only. 

As  a  measure  of  safety,  the  modern  dormitory  buildings  are  limited 
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to  two  stories  in  height.  As  the  sleeping  apartments  are  principally 
situated  on  the  second  floor,  suitable  fire  escapes  are  provided,  and  as 
an  additional  safeguard  against  fire  a  standpipe  with  hose  connections 
on  each  floor  is  introduced. 

Sanitary  plumbing  fixtures  and  principles  are  employed  in  the 
installation  of  all  such  adjuncts,  equal  to  the  best  modern  and  most 
advanced  systems  in  vogue.  Hygienic  principles  are  given  careful 
consideration  in  the  study  of  plans.  Dormitory  rooms  are  devised  to 
insure  between  400  and  500  cubic  feet  of  air  space  for  each  child, 
which,  together  with  a  thorough  system  of  ventilation  permitting 
between  two  and  three  changes  of  air  per  hour,  assures  a  healthful 
atmosphere  for  occupants. 

As  in  the  case  of  dormitory  buildings,  schoolhouses  are  devised  in 
the  light  of  the  most  advanced  science  in  their  construction.  Recita- 
tion rooms  are  proportioned  to  seat  not  exceeding  50  pupils.  The 
arrangement  for  light  is  such  as  to  admit  an  abundance  to  every  part 
of  the  room  and  prevent  the  inconvenience  and  danger  of  any  excess 
glai-e  or  reflection  or  cross  light.  The  ventilating  system  adopted 
insures  at  least  three  changes  of  air  per  hour. 

The  system  of  heating  the  various  buildings  is  through  the  medium 
of  steam  or  hot  water,  and  either  from  a  central  station  or  by  boilers 
placed  in  the  individual  buildings,  the  heat  being  distributed  by 
'*•  direct"  radiators  placed  about  the  rooms  and  passages.  The  surplus 
air  required  for  ventilating  purposes  is  introduced  by  the  "direct- 
indirect"  system,  being  admitted  through  apertures  in  walls  and  con- 
veyed through  galvanized-iron  ducts  to  radiators,  where,  being  warmed, 
it  is  distributed  to  the  rooms. 

The  inherent  danger  in  the  use  of  kerosene  for  illuminating  pur- 
poses induced  this  Department  several  years  ago  to  substitute  the  more 
modem  and  safer  systems  of  lighting  by  electricity  and  gasoline  gas, 
each  of  which  systems  has  proved  satisfactory  and  greatly  advantage- 
ous to  the  health  of  the  pupils  and  for  the  best  interests  of  the  service. 

Attention  is  also  paid  to  the  ornamentation  of  the  school  grounds. 
Shade  trees  are  required  to  be  placed  on  the  lawns  and  in  the  yards; 
playgrounds  are  provided,  the  design  being  to  present  a  pleasing  out- 
look to  the  eye  and  furnish  an  object  lesson  to  the  Indian  pupil  and 
his  parents  of  the  immense  importance  of  adopting  civilized  means  of 
living.  The  Indian  is  largely  taught  objectively,  and  when  he  sees  the 
difference  between  the  home  of  the  white  man  and  the  tepee  on  the 
river  bottom  it  raises  in  his  heart  a  spirit  of  emulation,  if  not  in  the 
older  at  least  in  the  younger  who  has  received  a  taste  of  the  benefit 
of  these  modem  appliances. 

The  onl}'  criticism  offered  in  opposition  to  the  plan  of  making  com- 
fortable, modernized  school  plants  arises  from  those  people  who  con- 
ceive that  the  Indian  is  being  educated  in  a  way  which  lies  bej^ond  the 
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future  sphere  of  his  life,  so  that  after  being  housed  comfortably  with 
modem  improvements  for  a  number  of  years  of  his  life  it  will  be  a  hard- 
ship when  he  returns  to  his  home.  The  same  argument  is  applicable  to 
the  construction  of  public  school  buildings  in  our  cities  which  are 
attended  by  the  children  of  the  slums.  While  it  is  true  that  it  may 
in  some  cases,  and  in  many  cases  does,  prove  such  a  hardship,  it  does 
not  militate  against  the  theory  that  to  teach  the  Indian  to  become  an 
educated  citizen  you  must  give  him  proper  ideas  of  the  standards  by 
which  to  shape  his  future  life  and  conduct.  No  man  ever  bettered 
his  condition  in  life  who  was  not  first  dissatisfied  with  his  lot.  To 
raise  the  plane  of  an  Indian,  he  must  see  that  which  he  likes  better 
and  then  be  taught  to  emulate  the  example. 

MISCELLANEOUS  MATTERS. 

Aside  from  the  few  points  heretofore  mentioned,  the  principal  work 
of  the  year  has  been  in  enlarging  the  school  plants  already  in  existence. 
(Treat  stress  has  been  laid  upon  proper  sewer  and  water  facilities. 
Reports  indicate  that  in  the  earlier  selections  of  school  sites  little  con- 
sideration was  paid  to  these  matters,  and,  in  consequence,  as  the  plants 
are  increased,  such  matters  are  forcibly  obtruded  upon  the  attention 
of  the  Indian  Office.  Abundance  of  good  water  Ls  essential,  and  to 
provide  this  and  a  sewerage  system  has  been  a  difficult  problem  at 
many  places. 

The  locations  of  many  schools  in  the  arid  regions  of  the  West  have 
directed  attention  to  irrigation  systems  for  school  gardens,  orchards, 
and  farms.  These  should  be  at  every  such  school  for  instruction  of 
pupils  and  healthfully  varying  their  diet.  Fresh  vegetables  and  fruits 
are  impossible  at  a  number  of  schools  without  expensive  irrigation 
ditches,  but  it  is  confidently  believed  that  every  expenditure  along  these 
lines  has  proved  of  inestimable  benefit  to  the  health  of  all  living  at  the 
schools.  The  amount  of  funds  available,  however,  for  this  purpose  is 
limited  and  must  be  taken  from  the  appropriations  for  individual 
schools  or  from  the  general  appropriation  for  school-building  purposes. 

The  value  of  school  plants,  farms,  etc. ,  will  reach  $4,000,000.  Many 
of  these  are  old  established  ones  or  are  abandoned  military  posts. 
They  are  unsuited  in  numberless  respects  for  the  purposes  for  which 
they  are  used.  In  early  days  the  importance  of  good  light,  heat,  ven- 
tilation, water,  and  sewerage  was  not  appreciated,  and  therefore  the 
mortality  among  Indian  pupils  in  such  structures  was  excessive. 
Rapidly,  therefore,  as  funds  are  available,  all  such  defects  are  being 
remedied  by  substitution  of  modern  sanitary  appliances.  These 
appliances  are  expensive,  but,  when  taken  in  consideration  with  the 
health  and  comfort  of  the  children,  no  one  should  hesitate  to  approve 
their  introduction. 

The  genei-al  repair  and  improvement  of  $4,000,000  worth  of  school 
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plants  is  in  itself  no  small  item  of  yearly  expenditure.  The  appro- 
priation by  Congress  for  'Hhe  construction,  purchase,  lease,  and  repair 
of  school  buildings  and  purchase  of  school  sites  "  was,  for  the  fiscal  year 
1900,  $300,000.  This  amount  has  practically  all  been  used  as  contem- 
plated by  Congress.  Other  appropriations  for  specific  schools  and 
appropriations  made  under  treaties  have  been  used  judiciously  for  the 
benefit  of  the  schools  intended. 

Substantial  improvements  have  been  made  in  the  shape  of  barn,  and 
water  and  sewer  systems  at  the  Riverside,  Rainy  Mountain,  and  Fort 
Sill  schools,  and  new  school  building  at  Riverside,  on  Kiowa  Reserva- 
tion, Okla.;  hospital  at  Klamath,  Oreg.;  oflBce  at  Lemhi,  Idaho; 
employees'  cottage  at  Me^calero,  N.  Mex.;  temporary  dormitory  at 
Hopi  (Moqui),  Ariz.;  improvement  of  water,  sewer,  and  heating 
systems  at  Oneida,  Wis. ;  commissary  at  Kaw,  Okla. ;  water  and  sewer 
systems  at  Oto,  and  baths  at  Pawnee,  Okla. ;  extensive  repairs  at  Puyal- 
lup.  Wash. ;  water  and  sewer  systems  at  Quapaw,  Ind.  T. ;  barn  at 
Round  Valley,  Cal.;  warehouse,  Absentee  Shawnee,  Okla.;  dining 
room  and  kitchen  at  Siletz,  Oreg.;  electric  light  at  Warm  Springs, 
Oreg.;  enlarging  school  building  and  water  and  sewer  systems  at 
Yakima,  Wash.;  laundry  at  Fort  Shaw,  Mont.;  water,  sewer,  and 
electric-light  systems  at  Mescalero,  N.  Mex. ;  sewer  system  at  Colo- 
rado River,  Ariz.;  sewer  system  at  Western  Shoshoni;  laundry, 
Greenville,  Cal. ;  barn,  and  sewer  and  water  systems  at  Fort  Mohave, 
Ariz. ;  electric  light,  Flandreau,  S.  Dak. ;  warehouse,  and  water  and 
sewer  systems  at  Genoa,  Nebr. ;  gas  plant  at  Kickapoo,  Kans. ;  steam- 
heating  and  electric-light  plants  at  Salem,  Oreg. 

Under  the  provisions  of  the  appropriation  act  for  fiscal  year  1900 
the  sale  of  the  Clontarf  School  property  in  Minnesota  was  directed, 
and  on  February  12,  1900,  it  was  sold  for  $4,600  and  the  school  was 
discontinued  as  a  Government  school. 

Large  new  brick  school  and  dormitory  buildings  have  been  con- 
structed at  Morris,  Minn.  Large  brick  and  stone  dormitory  for  increas- 
ing the  capacity  of  the  Navaho  School,  New  Mexico,  by  75  pupils,  and 
dormitory  at  Little  Water,  on  same  reservation,  increasing  the  capacity 
to  60  pupils,  are  now  under  contract. 

The  Pyramid  Lake  Boarding  School  at  the  Nevada  Agency  having 
burned  during  the  preceding  year,  an  entirely  new  and  modem  plant 
for  80  pupils  has  been  constructed. 

Additions  to  dormitories  at  Oneida,  Wis.,  have  increased  the  capacity 
of  that  school.  An  addition  to  dormitory,  new  laundry,  and  other 
improvements  at  the  Pima  Agency  School,  Arizona,  have  added  to  its 
eflSciency .  New  school  building  at  Fort  Belknap  Agency  School,  Mon- 
tana, will  be  completed  at  an  earl}"  date.  New  dormitory  and  mess  hall 
will  replace  similar  burned  buildings  at  Fort  Yuma,  Ariz.  Large  dor- 
mitory at  Carson,  Nev.,  will  be  ready  for  occupancy' during  this  school 
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year.     The  plant  at  Fort  Lewis,  Colo.,  will  be  materiall}^  improved  by 
the  brick  dormitory,  mess  hall,  and  hospital  now  being  constructed. 

Supt.  John  H.  Seger,  of  Seger  Colony  School,  Oklahoma,  has  trained 
a  number  of  his  boys  in  brickmaking,  bricklaying,  and  stone  quarrying, 
cutting,  and  laying,  and  they  are  now  engaged  in  putting  in  the  foun- 
dations for  a  new  brick  school  building  at  that  point. 

The  cesspool  method  of  disposing  of  sewage  matter  at  the  Grand 
Junction  School,  Colomdo,  having  become  a  menace  to  the  health  of 
the  pupils,  has  been  corrected  by  the  installation  of  a  complete  system 
of.  sewerage. 

The  amount  appropriated  by  Congress  for  an  addition  to  the  school 
building  at  Haskell  Institute,  Kansas,  not  being  sufficient  to  make  one 
of  adequate  size,  'it  was  supplemented  by  an  additional  amount,  and 
the  addition  is  now  under  contract,  which,  when  completed,  will  be  of 
great  benefit  and  relieve  the  crowded  schoolrooms. 

The  Indian  appropriation  act  for  the  fiscal  year  1899  set  aside 
$85,000  for  a  new  school  at  Red  Lake,  Minn.,  and  also  $20,000  for 
another  at  Leech  Lake  in  the  same  State.  These  buildings  were  placed 
under  contract  during  the  year  and  are  now  ready  for  occupancy. 
They  are  modern  and  commodious,  and  will  undoubtedly  be  filled  to 
the  limit  of  their  capacity. 

Under  the  provisions  of  the  appropriation  act  for  1900,  $20,000  were 
set  aside  for  the  erection  of  additional  schools  at  points  on  the  Chippewa 
Reservation  in  Minnesota,  and  in  accordance  with  this  item,  three 
neat  little  boarding  schools  have  been  built  at  the  following:  (1) 
Cross  Lake,  at  the  ^^  Narrows,"  on  north  shore  of  Red  Lake;  (2)  Caas 
Lake,  and  (3)  Bena.  All  these  schools  are  now  in  operation.  While 
they  are  not  modern  in  their  construction,  they  are  considered  as  nuclei 
for  larger  schools  whenever  sufficient  funds  become  available. 

By  the  completion  at  the  Tomah  School,  Wisconsin,  of  the  follow- 
ing buildings  now  under  contract,  hospital,  superintendent's  quarters, 
dormitory,  and  mess  hall,  the  capacity  of  that  institution  will  be 
increased  to  225  pupils. 

In  the  appropriation  act  of  1899,  $25,000  were  set  aside  for  '^a  new 
stone  building,"  at  Pipestone,  Minn.;  but  that  amount,  in  the  opinion 
of  this  Office,  was  thought  to  be  sufficient  for  two  buildings  which  were 
preferable,  consequently  the  appropriation  was  not  used,  and  in  the 
act  for  1900  the  same  sum  was  reappropriated  for  one  or  more  build- 
ings. Plans  were  prepared  for  a  dormitory  and  mess  hall,  but  owing 
to  complications  having  arisen  as  to  the  title  of  the  Pipestone  Indian 
Reservation  on  which  the  school  was  located,  the  matter  was  held  in 
abeyance  until  a  favorable  decision  was  rendered  by  the  Comptroller. 
The  buildings  are  now  under  contract.  When  completed  they  will 
increase  the  capacity  of  this  school  from  100  to  175  or  200  pupils. 

Congress  having  provided  $00,000  for  the  erection  of  a  school  plant 
for  the  Walapai  Indians,  at  Truxton  Canyon,  Ariz.,  the  Massachusetts 
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Indian  Association  donated  a  tract  of  land  for  the  site,  which  was  sup 
plemented  by  another  from  the  Santa  Fe  Railway  Coinpan3\     A  com- 
plete modern  school,  with  sewer  and  water  systems,  is  now  under 
contract,  and  will  probably  be  ready  for  occupanc}'  by  the  first  of 
next  January. 

A  complete  modern  manual  training  building  has  been  constructed 
at  Phoenix,  Ariz.,  out  of  a  special  appropriation  therefor.  This  is  the 
first  building  of  this  character  erected  for  the  Indian  school  service. 
The  Phoenix  school  proposes  to  make  this  department  one  of  its 
principal  features. 

The  appropriation  of  $60,000  for  an  Indian  training  school  at  Hay- 
ward,  Wis.,  not  being  sufficient  to  give  a  plant  of  the  size  required  by 
the  scholastic  population  contributary  thereto,  Congress  supplemented 
it  with  an  additional  sum  of  $15,000.  The  buildings  are  now  under 
contract,  located  on  a  site  donated  by  the  citizens  of  Ha^^ward.  They 
will  be  modem  and  complete  in  all  their  appurtenants,  representing 
the  highest  type  of  plant  devised  for  the  special  requirements  of  an 
Indian  school. 

The  Jicarilla  Apache  Reservation,  situated  in  the  northwestern  por- 
tion of  the  Territory  of  New  Mexico,  has  never  had  school  facilities 
for  the  150  or  200  children  of  school  age.  Several  j'^ears  ago  steps 
were  taken  to  provide  them,  and  upon  the  representations  of  several 
Government  officials  a  tract  of  land  was  purchased  from  one  Gabriel 
Lucero,  but  the  funds  for  the  erection  of  the  school  building  not  being 
available,  nothing  was  done.  Plans,  however,  were  early  in  this  year 
prepared  for  a  boarding  school  with  150  capacity;  but  after  sinking  a 
well  for  domestic  water  purposes  it  was  discovered  by  United  States 
Indian  Inspector  Walter  H.  Graves  that  a  more  available  site  could 
be  secured  in  the  immediate  neighborhood,  where  water  could  be 
obtained  from  a  running  stream.  The  site  was  accordingly  so  changed 
and  the  buildings  are  now  in  course  of  eonstiiiction,  about  2  miles 
northwest  of  Dulce,  N.  Mex.  The  Indians  are  anxious  for  the  school 
and  it  will  be  readily  filled  to  the  limit  of  its  capacity. 

rROPOSED   NEW   BUILDINGS  AND  PIJ^NTS. 

Owing  to  unfavorable  location  of  the  site,  it  has  been  decided  that 
the  Indian  school  at  Perris,  Cal.,  can  not  be  made  the  industrial  school 
for  Southern  California,  as  was  contemplated.  Failure  of  water, 
unsuitableness  of  soil,  and  climatic  conditions  are  such  that  while  it  is 
not  the  purpose  of  this  office  to  discontinue  the  school,  it  is  jet  unde- 
sirable to  ask  Congress  for  large  appropriations  to  transform  it  into  a 
well-equipped  training  school.  For  the  present  it  will  be  conducted 
as  an  Indian  boarding  school.  The  scholastic  population  of  this  por- 
tion of  California  is  about  1,200,  and  it  can  readily  be  seen  that  here 
is  a  profitable  field  for  the  educational  influence  of  a  large  training 
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school.     Congress  recognized  these  conditions  and  provided  in  the 
Indian  appropriation  act  for  the  fiscal  year  1901 — 

For  the  establishment,  in  the  discretion  of  the  Secretary  of  the  Interior,  of  an 
Indian  school  at  or  near  Riverside,  California:  Provided^  That  a  suitable  site  can  be 
obtained  there  for  a  reasonable  sum,  to  be  selected  by  the  Ck>mmi8sioner  of  Indian 
Affairs  with  the  approval  of  the  Secretary  of  the  Interior,  for  the  purchase  of  land, 
the  erection  of  buildings,  and  for  other  purposes  necessary  to  establish  a  complete 
school  plant  upon  the  new  site,  seventy-five  thousand  dollars. 

In  pursuance  of  this,  United  States  Supervisor  of  Schools  Frank  M. 
Conser  was  in  June,  1900,  ordered  to  make  an  investigation  of  all 
available  sites,  and  in  an  elaborate  report  recommended  an  ideal  one 
on  Magnolia  avenue,  about  5i  miles  from  the  center  of  the  city  of 
Riverside,  and  three-fourths  of  a  mile  from  Arlington  Station  on  Santa 
Fe  railroad.  Negotiations  have  satisfactorily  progressed,  and  plans 
are  now  under  consideration  for  the  plant. 

The  present  site  of  the  Blackfeet  Agency  boarding  school,  Mon- 
tana, is  unsatisfactory  from  a  sanitary  standpoint,  aside  from  the  fact 
that  the  buildings  are  old,  dilapidated,  and  unsuited  for  school  pur- 
poses. A  new  location  at  Cut  Bank  Creek  has  been  selected,  sewer  and 
water  systems  laid  out,  plans  prepared,  and  work  will  begin  during 
this  fiscal  year. 

Contract  has  been  let  for  rebuilding  the  Winnebago  Indian  school, 
Nebraska,  which  was  destroyed  by  fire  several  years  ago.  It  will  not 
be  ready  for  occupancy  before  September  1,  1901. 

The  Indians  living  about  Pryor  Creek,  on  the  Crow  Reservation, 
Mont.,  have  often  petitioned  this  office  and  inspecting  officials  for  a 
school  for  their  children.  Plans  have  been  prepared  and  a  school  will 
be  given  them  during  the  coming  year. 

The  unsettled  condition  of  the  Apache  Indians  under  the  Fort 
Apache  Indian  Agency  in  Arizona  has  deterred  the  office  from  making 
any  extensive  plans  for  improving  the  present  miserable  buildings. 
Recent  repoi'ts  justify  the  opinion  that  the  time  is  ripe  for  pushing 
school  matters  on  this  reservation,  and  details  for  water,  sewer,  and 
irrigation  systems  in  connection  with  new  buildings  are  now  under 
consideration  for  the  Indian  children  of  this  agency. 

The  Flathead  Reservation  in  Montana  and  the  Southern  Ute  in  Col- 
orado are  two  of  the  three  Indian  reservations  which  have  no  Govern- 
ment boarding  school.  The  former  has  been  the  subject  of  an  investi- 
gation, and  as  soon  as  a  suitable  site  is  obtained  steps  will  be  taken  to 
give  the  Indians  of  that  reservation  adequate  school  facilities.  Unit^ 
States  Supei*visor  of  Schools  Charles  H.  Dickson,  after  an  investiga- 
tion of  the  latter,  has  selected  an  excellent  site  for  the  Southern  Ute 
boarding  school.  Plans  have  been  prepared,  and  as  soon  as  sewer  and 
water  systems  can  be  arranged  the  matter  of  making  a  contract  for 
carrying  out  the  plans  will  be  taken  up  and  a  school  given  these  Indians 
during  the  next  year. 
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A  contract  has  been  made  for  the  erection  of  a  new  dormitory  at 
the  Mount  Pleasant  school,  Michigan.  This  building  will  replace  the 
one  destroyed  by  fire  June  14,  1899.  It  will  restore  the  capacity  of 
this  school  to  300  pupils. 

Owing  to  the  difficulty  of  securing  a  suitable  site  for  the  Hopi 
(Moqui)  training  school  in  Arizona,  plans  have  not  been  perfected  for 
making  most  desirable  and  necessary  improvements  in  the  school  for 
these  Indians.  Continued  efforts  will  be  made,  however,  to  solve  the 
problem. 

In  an  act  of  Congress  approved  June  6,  1900,  an  agreement  with 
the  Fort  Hall  Indians,  Idaho,  was  ratified,  and  to  carry  out  the  same 
it  provided  in  section  2  of  the  act  that  $75,000  should  be  appropriated 
for  the  establishment  of  a  modern  school  plant  near  the  agency,  and 
$75,000  additional  may  be  expended  by  the  Secretary  of  the  Interior 
for  the  educational  needs  of  these  Indians.  Upon  the  request  of  this 
office,  June  23, 1900,  United  States  Indian  Inspector  Walter  H.  Graves 
was  directed  by  the  Department  to  make  an  investigation  of  all  available 
school  sites  near  the  agency.  He  has  tiled  his  report  reconmiending 
a  site  about  five  miles  from  the  agency.  It  is  on  a  bluff  about  30  feet 
high  overlooking  a  broad  expanse  of  meadow  land  lying  to  the  east  of 
Snake  River,  known  as  "  Fort  Hall  Bottoms."  Within  a  few  hundred 
feet  is  the  famous  *'  Big  Spring,"  which  discharges  not  less  than  a 
million  gallons  of  water  per  hour.  This  seems  to  be  an  ideal  location, 
and  plans  are  now  under  consideration  for  the  early  establishment  of 
a  complete  modern  school  plant.  It  can  not  be  opened  for  a  year, 
however. 

A  new  dormitory  and  improved  water  and  sewer  systems  have  been 
prepared  for  the  Umatilla  boarding  school  in  Oregon  and  are  now 
under  contract. 

Under  the  Tongue  Kiver  Agency  for  the  Northern  Cheyenne  Reserva- 
tion in  Montana  there  is  no  Government  boarding  school,  only  a  day 
school  with  a  capacity  for  40  pupils.  Although  the  educational  needs 
of  this  tribe  of  Indians  have  been  urgent,  in  view  of  unsettled  matters 
concerning  the  reservation,  it  was  considered  unadvisable  to  make 
any  move  with  reference  to  a  boarding  school  pending  certain  negotia- 
tions with  settlers  on  the  reservation.  United  States  Indian  Inspector 
James  McLaughlin  in  his  report  submitted  to  Congress  at  its  last 
session  relative  to  buying  out  these  settlers  referred  to  the  educa- 
tional condition  of  the  Northern  Cheyennes,  recommending  that  a 
school  be  built  for  them.  On  a  second  visit  to  this  reservation  he 
recommended  the  '*  Busby  Ranch"  of  160  acres  as  a  proper  school  site. 
This  ranch  is  1 8  miles  southwest  of  the  agency  on  Rosebud  Creek  and 
32  miles  from  the  Burlington  and  Missouri  River  Railroad.  The 
ranch  is  well  watered,  has  100  acres  under  cultivation,  wells  for  domes- 
tic water  purposes,  and  is  in  every  way  suited  for  an  Indian  school 
A  plant  with  a  capacity  of  150  pupils  will  be  erected  hera  during  this 
fiscal  year.  °  9  ^^^^  ^y  CjOOg. 
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SCHOOL  APPROPRIATIONS. 


The  following  table  shows  the  amounts  appropriated  for  Indian 
school  purposes  through  a  series  of  years: 

Tabus  17. — Atmual  appropriaHom  made  by  the  Government  from  and  including  the  fiscal 
year  1877  for  the  mpport  of  Indian  achooU. 


Year. 


1877, 
1878. 
1879. 
1880. 
1881. 
1882. 
1883. 
1884. 
1885, 
1886. 
1887. 
1888. 


Appropria- 
tion. 

Per  cent ' 
increase. 

Year. 

t20,000 

j 

1890 

30,000 

50 
100 
25 

1891 

60,000 

1892 

75,000 

1893 

75,000 

1894 

135,000 

80 
260 

10 
10 

12.6 
14 

1896 

487,200 

1896 

675, 200 

1897 

992,800 

1898 

1,100,065 

1899 

1,211,415 

1900 

1,179,916 

1901 

1,348,015 

Appropria- 

Percent 

tion. 

increase. 

11.364,568 

1 

1,842.770 

35 

2,291,650 

24.3 

2,315,612 

1.04 

2,243,497 

»3.5 

2,060,695 

18.87 

2,056.515 

1.2 

2,517,265 

22.45 

2,631,7n 

4.54 

2.638,390 

.0026 

2,936.080 

11.3 

3,080.367 

.049+ 

1  Decrease. 

The  amount  appropriated  for  the  year  may  appear  large,  but  it  is* 
insignificant  compared  with  the  value  of  the  lands  of  these  people  which 
have  been  purchased  or  obtained  from  them  by  treaties.  It  is  a  small 
sum  compared  with  the  cost  of  the  Indian  wars  of  the  United  States 
and  with  what  it  would  cost  to  hold  them  as  semiprisoners  upon  reser- 
vations and  feed  them  for  an  indefinite  term  of  years.  Humanity  and 
economical  considerations  demand  these  appropriations,  so  that  all  the 
Indians  may  be  educated  to  become  self-supporting  producers  instead 
of  idle  consumers  and  mischief-makers. 

That  the  amounts  set  aside  have  been  judiciously  expended  is  evident 
from  the  results  obtained  and  the  per  capita  cost  of  maintenance.  The 
expenditures  on  behalf  of  Indian  schools  will  exhibit  a  most  favorable 
showing  when  compared  with  those  of  similar  white  institutions,  such 
as  industrial  boarding  and  reform  schools  where  the  pupils  and  inmates 
are  housed,  fed,  clothed,  cared  for  in  sickness  and  health  and  taught 
the  elementary  literary  branches  and  a  trade.  The  annual  addition  of 
1,000  pupils  requires  a  moderate  increase  each  year  in  the  total 
amounts  appropriated  for  school  purposes. 

INDIAN   SCHOOL  SERVICE  INSTITUTES. 

The  association  of  Indian  school  employees  at  the  annual  institutes 
is  beneficial.  Schools  as  a  rule  are  located  far  from  the  centers  of 
civilization  and  thought,  and  therefore  these  gatherings  are  for  the 
purpose  of  bringing  together  those  engaged  in  a  similar  work  in  order 
that  notes  may  be  compared  upon  the  best  me^ns  of  effecting  the 
civilization  of  the  Indian.  Different  localities  represent  different 
types  of  Indians  and  different  theories  of  management.     These  meet- 


Digitized  by 


Google 


REPORT    OF   THE   COMMISSIONER   OF    INDIAN    AFFAIRS.  45 

ings  open  discussions  of  practical  matters  and  furnish  food  for  thought 
and  action  during  the  coming  year. 

Under  the  management  of  the  superintendent  of  Indian  schools  the 
institute  was  held  this  year  at  Charleston,  S.  C,  July  5  to  13,  as  a 
department  of  the  National  Educational  Association  holding  its  annual 
meeting  there  at  the  same  time.  The  employees  were  thus  given  an 
ample  opj)ortunit}'  to  participate  in  this  great  gathering  of  educators 
from  all  sections  of  the  country  and  to  hear  the  best  exponents  of  peda- 
gogy. Papers  were  prepared  and  read  by  the  teachers  and  others  upon 
their  various  branches  of  the  work  and  infoi-mal  discussions  held. 

A  collection  of  literary  and  industrial  work  was  made  from  a  numter 
of  Indian  schools  and  exhibited  at  the  institute.  This  exhibit  served  to 
show  the  marvelous  improvement  that  has  been  accomplished  in  the 
education  of  Indian  youth.  The  display  consisted  of  regular  school- 
room papers,  fancy  work,  plain  sewing,  mending,  and  work  in  wood 
and  iron.  All  of  this  was  excellently  done  and  the  large  display  of 
practical  work  attracted  the  greatest  attention  and  interest.  Neatly 
made  gingham  dresses,  woolen  garments,  bonnets,  aprons,  girls'  and 
boys'  uniforms,  showed  the  deft  fingers  of  the  girls,  while  the  great 
variety  of  articles  in  wood,  iron,  tin,  and  leather  was  a  credit  to  the 
boys.  The  collections  of  hammers,  anvils,  horseshoes,  model  gates, 
wrenches,  saws,  bureaus,  harness,  and  shoes  illustrated  the  diversified 
industrial  training  at  the  several  schools.  It  was  altogether  a  splendid 
exhibit  of  the  talent  and  capacity  of  Indian  pupils. 

There  were  also  three  other  interesting  gatherings  of  Indian  edu- 
cators, as  follows:  Chemawa,  Oreg.,  August  14  to  17;  Puyallup, 
Wash.,  August  20  to  23,  and  Pine  Ridge  in  July.  These  summer 
schools  were  devoted  to  the  interchange  of  ideas  and  suggestions  for 
the  betterment  of  the  service. 

A  report  of  these  institutes  will  be  found  on  page  —  of  this  report. 

INDIAN  SCHOOL  SITES. 

Publication  of  the  history  of  Indian  industrial  school  sites,  and  of 
the  title  to  the  land  upon  which  Indian  schools  are  located,  was  com- 
menced in  the  annual  report  for  1892,  and  has  been  continued  in  sub- 
sequent reports,  including  this  one,  as  follows: 

ATi2ona, — Fort  Mohave,  1892,  page  879;  Keam^a  Canyon,  1892,  page  879;  Phoenix, 
1892,  i>age  879;  Blue  Canyon,  1897,  page  421;  Truxton  Canyon  (formerly  Hackberry) 
or  Hoalapai,  1900,  page  — . 

Califamia,—PernBy  1892,  page  880;  Greenville,  1897,  page  421,  and  1900  page  — . 

Colorado,— FoH  Lewis,  1892,  page  880,  and  1896,  page  496;  Grand  Junction,  1893, 
page  469,  and  1900,  page  — . 

Idaho.— Fori  Hall,  1892,  page  880. 

Jcnm.— Tama,  1897,  page  422. 

Kansas, — Lawrence,  1892,  page  881. 

Michigan.— Mount  Pleasant,  1892,  page  882,  and  1897,  page  423. 

Mtnmsota.-Fipestone,  1892,  page  882,  and  1898,  page  25;  Morris,  1897,  page  423; 
Clontarf,  1897,  page  424;  Wild  Rice  River,  1898,  page  24. 
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Montana,— FoH  Shaw,  1893,  page  471. 

^e6rcwifea.— Genoa,  1892,  page  883. 

iVfwwia.— Carson,  1892,  page  883,  and  1897,  page  425. 

New  ifeorico. —Albuqawrque,  1892,  page  885;  Santa  Fe,  1892,  page  886;  Jicarilla, 

1896,  page  496. 

N(nih  a»ro/imi.--Cherokee,  1897,  page  426. 

North  i>oifcoto.— Fort  Stevenson,  1892,  page  887;  Fort  Totten,  1892,  page  888. 

OiMo^yna.— Arapaho,  1892,  page  889;  Cheyenpe,  1892,  page  889;  Seger  Colony, 

1892,  page  890;  Chilocco,  1892.  page  890:  Rainy  Mountain,  1892,  page  891;  Fort  SUl, 

1893,  page  473;  Pawnee,  1893,  page  473;  Riverside,  1896,  page  497;  Kiowa  or  Washita, 

1897,  page  428;  Red  Moon,  1897,  page  428. 

Oregon. — Salem  (formerly  Forest  Grove),  1892,  page  891,  and  1900,  page  — ;  Uma- 
tilla, 1893,  page  473. 

Pennsylvania, — Carlisle,  1892,  page  894. 

South  Daiboto.— Flandreau,  1892,  page  895,  and  1898,  page  25;  Pierre,  1892,  page 
896;  Chamberlain,  1897,  page  429;  Rapid  City,  1898,  page  26;  Hope,  1900,  page  — . 

TfiwcoTwn.— Tomah,  1892,  page  897;  Stockbridge,  1896,  page  497;  Hayward,  1900, 
page—. 

INDIAN  SCHOOL  EXHIBIT  AT  THE  PARIS  EXPOSITION. 

A  small  exhibit  was  sent  by  this  oflSce  last  winter  to  the  exposition 
at  Paris,  to  form  part  of  the  educational  exhibit  of  the  United  States. 

The  assigned  space  was  three  cases.  One  case  was  filled  with  photo- 
graphs of  various  Indian  schools  showing  buildings  and  grounds  and 
pupils  engaged  in  crafts  taught  in  the  schools.  With  these  were 
arranged  class-room  papers  showing  the  intellectual  progress  and  abil- 
ity of  Indian  youth  from  the  kindergarten  to  the  normal  and  business 
classes;  also  their  skill  in  drawing  and  designing.  The  other  two  cases 
contained  articles  from  the  school  workshops,  sloyd,  tinware,  harness 
and  shoes,  horseshoes  and  blacksmith  tools,  specimens  of  painting  and 
printing  and  of  carpentry  with  working  drawings,  and  a  model  steam 
engine;  also  school  uniforms  for  boys  and  girls  and  fine  plain  needle- 
work, embroidery  and  lace.  On  shelves  below  were  volumes  of  class- 
room papers  sufficient  to  furnish  to  any  interested  student  of  such 
matters  a  fair  idea  of  the  course  and  methods  of  study  pursued  in  our 
Indian  schools  and  the  proficiency  and  average  work  of  entire  classes. 
Above  the  cases,  to  give  decorative  color  effect  and  an  Indian  individ- 
uality to  the  whole  exhibit,  were  Indian  blankets,  matting,  baskets, 
plaques,  and  a  small  bark  canoe.  These  were  grouped  around  a  fine, 
large  crayon  head  of  an  Indian  in  full  native  regalia,  the  work  of  the 
young  Winnebago  artist,  Angel  Decora. 

A  leaflet  was  prepared  for  general  distribution  at  the  exposition  and 
was  printed  at  the  Carlisle  school.  It  gives  a  brief  r6sum6,  with  sta- 
tistics, of  the  policy,  the  personnel,  the  finances,  and  the  educational 
system  of  the  Indian  service,  especially  the  latter. 

Jurors  have  stated  that  the  exhibit  received  much  attention  and 
favorable  comment,  and  that  it  was  specially  timely  because  the  whole 
matter  of  race  education  is  now  uppermost  among  the  French,  and 
they  appreciated  the  combination  of  theoretical  and  practical  training 
which  was  exemplified.    The  exhibit  received  a  Grand  Prix. 
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No  attempt  was  made  to  present  any  Indian  school  individually,  but 
those  schools  whose  work  was  represented  there  wei'e  Carlisle,  Genoa, 
Haskell,  Oneida,  Phoenix,  Pine  Ridge,  and  Seger  Colony. 

POPULATION. 

As  pertinent  to  the  matter  of  Indian  civilization,  the  question  of 
whether  the  Indian  tribes  are  dying  out  becomes  of  considerable  impor- 
tance. The  generally  accepted  theory,  popularly  held,  is  that  by 
contact  with  the  white  man,  taking  on  a  portion  of  his  civilization  and 
a  greater  portion  of  his  vices,  the  extinction  of  the  Indian  is  only  a  mat- 
ter of  time;  that  given  conditions  of  existence  wholly  different  from 
those  to  which  his  ancestors  were  accustomed,  the  Indian  question 
would  be  solved  by  his  extinction.  Had  the  United  States  Government 
adopted  the  same  policy  with  reference  to  these  people  as  that  of  other 
nations  dealing  with  savage  tribes  the  probabilities  are  that  the  abo- 
riginal races  would  no  longer  exist  within  the  bounds  of  the  United 
States.  It  is  true  that  upon  the  statute  books  and  in  modern  discus- 
sions of  these  races  the  names  of  many  tribes  known  to  the  early  his- 
tory of  the  country  are  noticeably  absent,  and  this  leads  to  the  j)opular 
conclusion  that  the  Indian  is  fast  dying  out. 

This  is  a  misconception  of  historical  data  and  is  based  largely  upon 
the  hypothesis  that  the  country  now  known  as  the  United  States  was, 
on  the  advent  of  Columbus,  populated  very  densely.  At  the  time  of 
the  discovery  of  America  the  explorers  from  the  Old  World  were 
prone  to  exaggerate  every  unusual  occurrence  which  was  presented  to 
them  in. the  unknown  world  upon  which  they  had  landed,  the  few 
being  magnified  into  the  many,  and  the  dark,  mysterious  forests  were 
peopled  by  fancy  with  myriad  hosts  of  red  men  guarding  the  secrets 
to  untold  mines  of  golden  wealth.  Lured  by  fanciful  imaginings  and 
heroic  tales,  the  hardy  warriors  of  the  age,  penetrating  these  sylvan 
retreats  and  finding  not  the  gold  they  sought,  glorified  their  prowess 
by  the  multiplicity  of  aborigines  they  met  and  conquered.  It  must 
be  remembered  that  the  domain  of  the  United  States  is  of  vast 
extent;  that  the  original  inhabitants  seldom  lived  in  villages;  that  the 
women  tilled  the  soil  and  the  men  were  engaged  in  almost  constant 
strife  with  other  tribes  and  rival  bands  with  each  other  in  the 
same  tribe.  Agriculture  being  neglected,  or  pursued  only  by  the 
weaker  sex,  the  chase  principally  provided  for  life's  urgent  necessities, 
and  game  in  sufficient  quantities  to  support  a  large  population  must 
have  vast  ranges  of  unoccupied  land.  Hence,  taking  the  concurrent 
facts  of  history  and  experience  into  consideration,  it  can,  with  a  great 
degree  of  confidence,  be  stated  that  the  Indian  population  of  the  United 
States  has  been  very  little  diminished  from  the  days  of  Coliunbus,  Cor- 
onado,  Raleigh,  Capt.  John  Smith,  and  other  early  explorers. 
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As  stated,  the  age  of  discovery,  the  age  when  America  was  first  made 
known  to  the  civilized  world,  was  one  of  exaggeration.  The  early 
colonists,  sprinkling  their  small  settlements  near  the  coast,  watching 
the  tumbling  waters  of  the  river,  with  its  source  hidden  in  the  great 
beyond  and  flowing  past  the  cabin,  seeing  the  dusky  fonn  of  the 
Indian  warrior  sending  his  occasional  arrow  into  their  homes,  and 
looking  upon  the  dark  and  mighty  forests,  imagined  that  the  vast 
country  beyond  was  the  empire  of  innumerable  savage  enemies,  who 
were  ready  to  dispute  their  ownership  by  rights  of  discover}^  and 
occupancy. 

Earl}^  accounts,  therefore,  of  the  number  of  Indians  in  the  United 
States  at  that  time  mast  be  taken  with  due  regard  to  the  credibility  of 
the  witnesses  presenting  the  same. 

The  first  census  of  Indians  was  made  by  the  General  Government 
in  1850.  Thomas  Jefferson,  however,  in  1782,  made  two  lists  of 
Indians  who  at  that  date  lived  in  and  beyond  the  present  limits  of  the 
United  States.  These  estimates,  as  stated  in  his  ''Notes  on  Virginia,""* 
were  compilations  from  four  different  lists,  and  pi*esent  the  attempt  at 
an  enumeration  of  such  Indians  as  came  under  notice  of  the  fomiula- 
tors  of  those  lists. 

The  various  and  often  conflicting  statements  relative  to  the  Indian 
population  of  the  United  States  from  the  earliest  times,  which  include 
the  estimates  or  "guesses"  of  the  first  enumemtors  to  the  present 
year,  are  given  in  the  following  table: 

Table  18. — Etitimates  ofpoptUation  of  Indians  in  United  States  from  1759  to  1900, 


Year. 


1759. 
1764. 
1768. 

1779. 
1789. 

1790. 
1820. 

1825. 
1829. 
1832. 
1K34. 
1836. 

18.37. 
1850. 
1853. 

1856. 
1857. 
1860. 
1865. 
1870. 

1870. 
1875. 


Authority. 


Estimate  of  George  Croghan . 

E«timate  of  Colonel  Bouquet 

EHtimate  of  Captain  Huteh- 
in?. 

Estimate  of  John  Dodge 

Estimate  of  the  Secretary  of 
War. 

EHtimate  of  Gilbert  Inbav. . . 

Report  of  Morse  on  Indian 
Affuin*. 

Report  of  Secretary  of  War. . 

do 

EHtimate  of  Samuel  J.  Drake. 

Report  of  Secretary  of  War. . 

Report  of  Superintendent  of 
Indian  Anairs. 

do 

Report  of  H.  R.  Schoolcraft.. 

Report  of  United  States  cen- 
sus, 1850. 

Report  of  Indian  Office 

Report  of  H.  R.  Schoolcraft. . 

Report  of  Indian  Office 

do 

Report  of  United  States  cen- 

SU8. 

Report  of  Indian  Office 

do 


Number. 


Year. 


19,500 
54,960 
35,830 

11,050 
76,000 

60,000 
471,036  j 

129,366  ■' 
312,930 
293,983  * 
312,610  , 
253,464  I 

302,498  1 1 
388,229  I' 
400,764  li 

314,622  li 
379,264  I 
254,300 
294,574  t 
313,712  I 

313,371  t 
305,068 


Authority. 


1876 Report  of  Indian  Office 

1877 1 do 

1878 1 do 

1879 1 do 

1880. 


1880.. 
1881.. 
1882., 
1883.. 
1884.. 
1885.. 
1886.. 
1887.. 
1888.. 
1889.. 
1890.. 

1891.. 
1892.. 
1893., 
1894.. 
1895.. 
1896.. 
1897.. 
1898.. 
1899.. 
1900.. 


Report  of  United  States  cen- 
sus. 

Report  of  Indian  Office 

do 

....do 

....do 

....do 

....do 

....do 

....do 

....do : 

....do 

Report  of  United  States  cen- 
sus. 

Report  of  Indian  Office 

do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 


Number. 


291, 8R2 
276.540 
276,595 
278,628 
322,534 

256,127 
328,258 
326,089 
831,972 
330,776 
344,064 
334,735 
24S,299 
246,038 
250. 4SS 
248,253 

246,831 
248,340 
249,366 
251.907 
248.340 
248,  S&4 
248,813 
262,965 
267.905 
272.023 


The  above  table  excludes  the  Indians  of  Alaska,  but  includes  the 
New  York  Indians  (5,334)   and  the  Five  Civilized  Tribes  in  Indian 
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Territory  (84,750) — a  total  population  of  90,084.  These  Indians  are 
often  separated  from  the  others  in  statistics  because  they  have  separate 
school  and  governmental  systems. 

Prior  to  the  first  census  of  1850  only  small  reliance  can  be  placed 
upon  the  figures  given,  and  the  work  of  the  '  *  estimator  "  entered  largely 
into  the  results  after  that  date  until  about  1870  or  1880,  when  the 
importance  of  the  data  became  apparent.  All  estimates  of  Indians 
must  contain  some  element  of  doubt,  by  reason  of  the  shifting  about 
of  the  tribes,  their  ignorance  of  the  English  language,  and  disinclina- 
tion to  be  counted  except  for  ration  and  annuity  purposes. 

The  table  is  an  interesting  one,  and  shows  that  since  1870  the  Indian 
population  has  been  nearly  stationary.  There  has  been  a  decrease,  of 
course,  but  that  may  be  accounted  for  by  the  numbers  of  Indians  who 
have  become  citizens  of  the  United  States  and  lost  their  tribal  iden- 
tity, and  are  counted  in  the  regular  census  of  American  people.  The 
census  of  1890  shows  58,806  Indians  as  residents  of  various  States, 
who  are  not  counted  on  the  Indian  rolls  as  such. 

It  is  evident  that  with  the  humane  treatment  of  this  Government, 
and  contrary  to  the  predictions  of  many,  the  Indian  is  not  dying  out, 
is  not  becoming  extinct.  He  is  in  our  population,  but  not  of  it,  and 
there  is  only  one  course  to  pursue,  and  that  is  so  to  educate  each  gen- 
eration that  it  will  be  a  stepping-stone  to  the  final  achievement  of 
complete  extinguishment  of  the  Indian  race  by  its  absorption  into  the 
body  politic  of  the  country. 

EXHIBITION  OF  INDIANS. 

During  the  past  year  this  oflSce  has  refused  to  recommend  to  the 
Department  that  permission  be  granted  for  any  persons  or  companies 
to  take  Indians  for  show  and  exhibition  purposes.  Among  the  appli- 
cants so  refused  was  the  well-known  firm  of  Cody  (Buflfalo  Bill)  & 
Salisbury,  which  has  for  several  years  past  secured  Indians  for  its 
"Wild  West  Show." 

In  only  two  instances  has  permission  been  granted  Indians  to  leave 
their  reservation  to  take  part  in  local  celebrations.  One  was  to  attend 
the  annual  Frontier  Day  celebration  at  Cheyenne,  Wyo.  Indians  from 
the  Shoshone  Agency,  Wyo.,  have  for  several  years  past  been  allowed 
to  participate  in  this  celebration,  and  at  the  solicitation  of  Hon.  Fran- 
cis E.  Warren,  United  States  Senate,  permission  was  granted  August 
4,  1900,  for  about  thirty  of  them  to  do  so  this  year.  The  conditions 
were  that  satisfactory  arrangements  would  be  made  by  the  authorities 
having  the  celebration  in  charge  for  the  care,  protection,  and  expenses 
of  the  Indians;  that  the  Government  was  to  be  at  no  cost  whatever, 
and  that  the  Indians  could  be  spared  from  their  homes  without  detri- 
ment to  their  interests. 
7556 4 
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August  24,  1900,  permission  was  granted,  upon  the  request  of  Hon. 
H.  C.  Hansbrough,  United  States  Senate,  for  about  twenty-five  fami- 
lies with  their  tepees  to  leave  the  Standing  Rock  Reservation,  N.  Dak., 
to  participate  in  the  " harvest  festival"  to  be  held  at  Casselton,  N.  Dak. 
In  this  case  the  same  requirements  were  exacted  as  in  the  former. 

NEEDED  PUBLICATIONS  ON  INDIAN  MATTERS. 

The  suggestions  made  in  my  last  report  as  to  the  need  of  new  com- 
pilations of  laws  relating  to  Indian  affairs,  of  executive  orders  con- 
cerning Indian  reservations,  and  of  treaties  and  agreements  made  with 
Indians  are  earnestly  renewed.  The  latest  edition  of  Laws  Relating 
to  Indian  Affairs  stops  with  March  4,  1884;  Executive  Orders  Relat- 
ing to  Indian  Reservations  is  brought  down  no  farther  than  April  1, 
1890,  and  the  editions  of  both  works  are  exhausted.  Since  these  dates 
legislation  of  vital  importance  has  been  enacted,  and  many  changes 
have  been  made  in  Indian  reservations.  Constant  calls  are  made  on 
the  office  for  the  old  volumes  and  for  information  as  to  subsequent 
legislation  and  executive  action.  The  public  need  can  be  met  only  by 
new  editions  of  these  books,  which  should,  of  course,  be  brought  down 
to  date. 

In  1837  a  compilation  of  Indian  treaties  from  1778  to  date  was  made, 
under  the  direction  of  the  Commissioner  of  Indian  Affairs.  An  inac- 
curate Revision  of  Indian  Treaties  then  in  force  was  made  in  1873. 
The  demand  for  a  publication  that  shall  contain  all  ratified  treaties 
and  agreements  made  by  the  United  States  with  Indian  tribes  is  increas- 
ing. It  would  be  in  constant  use  in  this  office  and  would  be  frequently 
referred  to  by  other  Government  bureaus  and  by  members  of  Con- 
gress as  well  as  by  the  public  at  large. 

Again  I  urge  that  Congress  make  an  appropriation  to  cover  the 
expense  of  compiling  and  issuing  these  three  publications. 

CLERKS  DESIGNATED  AS  SPECIAL  DISBURSING  AGENTS. 

By  the  fourth  section  of  "An  act  to  legalize  the  deed  and  other  rec- 
ords of  the  Office  of  Indian  Affairs,  and  to  provide  and  authoidze  the 
use  of  a  seal  by  said  office,"  approved  July  26,  1892  (27  Stat.  L.,  p. 
272),  one  of  the  employees  of  this  office  was  authorized  to  be  desig- 
nated by  the  Commissioner  as  the  receiving  clerk,  who  should  give  bond 
in  the  sum  of  $1,000,  etc.  There  is  another  clerk  in  this  office,  who  has 
been  appointed  and  designated  by  the  Secretary  of  the  Interior  as  a 
special  disbursing  officer,  who  is  required  to  give  bond  in  the  sum  of 
$2,000.  There  is  no  salary,  pay,  or  other  emolument  attached  to  these 
offices  for  the  performance  of  the  duties  thus  imposed  upon  them. 

It  is  now  the  policy  of  the  Government  to  require  that  its  bonded 
officers  execute  a  bond,  etc.,  with  a  duly  organized  bond  and  trust 
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company.  I  respectfully  recommend  that  Congress  be  requested  to 
authorize  the  Secretary  of  the  Interior  to  pay  from  year  to  year,  out 
of  the  contingent  fund  of  the  Department,  the  annual  cost  of  the 
bonds  thus  required  of  these  or  of  any  other  clerks  in  the  Department 
where  no  salary  or  compensation  is  allowed  or  paid  for  the  services 
for  which  the  bond  is  given. 

SPELLING  OF  NAMES  OF  INDLAJJ  TRIBES. 

It  has  long  been  recognized  as  unfortunate  that  there  existed  no 
authorized  standard  spelling  of  the  names  of  Indian  tribes  and  bands. 
Treaties,  laws,  reports,  old  and  recent,  have  spelled  the  same  name 
from  one  to  a  dozen  or  more  different  ways,  each  individual  speller  being 
a  law  unto  himself.  Out  of  the  variations  through  a  long  series  of 
years  many  spellings,  and  hence  pronunciations,  which  are  known  to 
be  corrupted,  have  nevertheless  become  generally  accepted,  like  Chip- 
pewa, for  instance,  which  should  be  Ojibwa;  or  Sac,  which  should  be 
Sauk,  etc. ;  or  incorrect  names  for  tribes  have  come  into  general  use,  as 
Moqui  for  Hopi  and  Sioux  for  Dakota. 

For  some  years  the  Bureau  of  American  Ethnology  has  been  trying 
to  systematize  its  own  spelling,  and  the  Century  Dictionary  of  Names, 
with  the  help  of  the  Bureau,  carried  the  matter  along  a  little  further, 
although  in  a  new  edition  of  that  work  many  additions  and  changes 
will  have  to  be  made. 

The  Government  Printing  Office,  which  follows  exactly  the  spelling 
promulgated  by  the  Board  of  Geographic  Names,  asked  this  office  to 
prepare  for  its  use  a  similar  list  of  names  of  Indian  tribes  to  be  pub- 
lished in  its  forthcoming  Manual  of  Style  Governing  Composition  and 
Proof  Beading.  After  consultation  with  the  Bureau  of  American 
Ethnology  such  a  list  was  prepared,  which  both  that  Bureau  and  the 
Indian  Bureau,  as  well  as  the  Printing  Office,  propose  to  follow  in  the 
future  as  the  "authorized  version." 

Attempt  was  made  to  spell  all  names  phonetically,  but  it  is  not  claimed 
that  the  spellings  adopted  are  as  scientific  and  consistent  as  might  be 
desired.  Necessarily  it  was  somewhat  a  matter  of  compromise  since 
it  was  found  inexpedient  to  reject  spellings  which  have  long  obtained 
in  treaties  and  legislation  and  such  as  have  been  used  in  geographic 
terms  or  are  of  foreign  origin.  It  is  too  late  now  to  undertake  much 
of  a  reform  in  the  spelling  of  Indian  names;  but  uniformity  is  still 
within  reach,  and  it  is  believed  will  be  secured  by  the  adoption  of  this 
Ust,  which  has  been  sent  out  to  all  agencies  and  schools  in  the  Indian 
service.  It  will  be  found  on  page  and  is  the  same  as  that  published 
by  the  Printing  Office  with  a  few  additions.  This  revised  spelling  is 
followed  throughout  this  repoil. 
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COMMISSIONS. 

Chippewa  Commission. — In  previous  annual  reports  of  the  office, 
commencing  with  1889,  will  be  found  accounts  of  the  progress  of  the 
work  of  the  Chippewa  Commission  in  carrying  out  the  provisions  of 
the  act  of  Congress  of  Januarj^  14,  1889  (25  Stats.,  642),  entitled 
'^  An  act  for  the  relief  and  civilization  of  the  Chippewa  Indians  in  the 
State  of  Minnesota."  On  April  9,  1900,  the  conmiission  submitted  a 
schedule  showing  allotments  to  4,211  Indians  on  the  White  Earth  Res- 
ervation, and  on  July  21, 1900,  a  supplemental  schedule  was  submitted, 
showing  allotments  to  160  Indians  on  said  resei*vation.  June  20, 
'  1900,  the  Secretary  of  the  Interior  directed  that  the  work  of  the  Chip- 
pewa Commission  be  suspended  and  that  its  final  accounts  be  closed. 
July  21  the  commission  -(D.  S.  Hall)  reported  to  this  office  that  it 
had  on  that  date  turned  over  to  the  United  States  Indian  agent  of  the 
White  Earth  Agency  all  its  books,  records,  papers,  etc.  This  closed 
the  work  of  the  commission. 

Crow,  Flathead,  etc.,  Commission. — The  appropriation  for  the  payment 
of  the  expenses  of  the  Crow,  Flathead,  etc..  Commission  having  become 
exhausted,  that  commission  was  suspended  November  14, 1899,  in  com- 
pliance with  Department  instructions,  and  the  members  were  directed 
to  proceed  to  their  homes  not  later  than  the  18th  of  that  month  and  to 
incur  no  money  liability  after  that  date.  It  was  proposed  by  the  com- 
missioners that  a  deficiency  appropriation  be  secured  to  continue  the 
commission  to  April  1, 1900,  when  the  same  would  expire  by  limitation 
of  law  (act  March  3, 1899,  30  Stat.  L.,  p.  1235),  and  also  that  Congress 
be  asked  to  authorize  its  continuance  for  another  year  from  April  1, 
1900.  The  office  in  its  report  of  January  6,  1900,  declined,  however, 
to  recommend  any  further  appropriation  for  this  commission,  and  in 
Department  reply  of  January  8,  1900,  this  position  was  concurred  in 
and  the  office  was  instructed  to  so  advise  the  commissioners.  The  sus- 
pension of  the  commission  continued  until  April  1,  1900,  when  under 
the  law  it  ceased  to  exist. 

The  following  provision,  however,  was  made  by  Congress  in  the 
deficiency  appropriation  act  approved  June  6, 1900,  for  continuing  this 
commission: 

For  continuing  after  the  passage  of  this  act  and  during  the  fiscal  year  nineteen 
hundred  and  one  the  work  of  the  commission  under  the  act  of  Congress  approved 
June  tenth,  eighteen  hundred  and  ninety-six,  to  negotiate  with  the  Crow,  Flathead., 
and  other  Indians,  fifteen  thousand  dollars,  and  the  members  of  said  commission 
shall  perform  such  duties  as  may  be  required  of  them  by  the  Secretary  of  the  Interior. 
(31  Stats.,  302.) 

In  compliance  with  the  above  provision,  Messrs.  James  H.  McNeely  ^ 
of  Evansville,  Ind.;  Charles  G.  Hoyt,  of  Beatrice,  Nebr.,  former  com- 
missioners, and  B.  J.  Mclntire,  of  Kalispell,  Mont.,  were  appointed  on 
June  25,  1900,  as  the  members  of  the  commission,  Mr.  McNeely  being 
^ated  chairman  thereof,  and  Mr.  Hoyt  disbursing  officer.    There 
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remained  of  the  tribes  named  in  the  act  of  June  10,  1896,  which  pro- 
vided for  the  appointment  of  this  commission,  only  the  Yakima  in 
Washington  and  the  Flatheads  in  Montana  with  whom  agreements  had 
not  been  concluded.  Instructions  for  the  guidance  of  the  commission 
in  the  conduct  of  negotiations  with  these  two  tribes  were  prepared  by 
the  office,  and  they  were  directed  to  proceed  first  to  the  Yakima  Reser- 
vation and  take  up  the  work  there. 

It  was  stated  in  my  last  annual  report  that  a  total  of  $49,500  had 
been  appropriated  for  this  commission.  Adding  to  this  the  $15,000 
appropriated  by  the  act  above  quoted  makes  a  total  of  $64,500. 

Five  Civilized  Tribes  Commission. — Its  work  is  referred  to  under  the 
head  of  Indian  Territory  on  page  103. 

Pnyallup  Commission. — ^The  Indian  appropriation  act  approved  May 
31,  1900,  contains  the  following  clause  relative  to  the  Puyallup  com- 
mission: 

For  the  compensation  of  the  commissionpr  authorized  by  the  Indian  appropriation 
act  approved  June  seventh,  eighteen  hundred  and  ninety-seven,  to  superintend  the 
sale  of  land,  and  so  forth,  of  the  Puyallup  Indian  Reservation,  Washington,  who  shall 
continue  the  work  as  therein  provided,  two  thousand  dollars.     (31  Stats.,  p.  239.) 

It  will  be  observed  that  this  provides  for  continuing  the  sales  of  the 
Puyallup  lands  for  the  present  fiscal  year.  This  work  was  continued 
during  the  last  fiscal  year  under  a  similar  provision  in  the  Indian 
appropriation  act  approved  March  1, 1899  (30  Stat.  L.,  940).  Clinton 
A.  Snowden  was  appointed  commissioner  June  22, 1897.  He  is  still  in 
charge  of  the  work,  and  is  making  satisfactory  progress.  It  should  be 
remarked,  however,  that  the  work  of  ascertaining  and  determining  the 
legal  heirs  of  deceased  allottees  is  slow,  and  sometimes  difficult,  because 
the  heirs  are  scattered,  some  living  in  other  parts  of  Washington  than 
the  reservation,  also  in  Oregon  and  elsewhere,  even  in  Alaska.  This 
makes  it  difficult  to  reach  them  and  obtain  proper  evidence  as«to  heir- 
ship.   There  are,  however,  only  a  few  cases  delayed  on  this  account. 

ALLOTMENTS  AND  PATENTS. 

The  progress  made  in  allotment  work  since  the  last  annual  report  is 
as  follows: 

ALLOTMENTS  ON  RESERVATIONS. 

During  the  year  patents  have  been  issued  and  delivered  to  the  fol- 
lowing Indians: 

Chippewa  of  Lake  Superior  on  the  Bad  River  Reservation,  Wis 135 

Chippewa  of  Lake  Superior  on  the  Lac  du  Flambeau  Reservation, 

Wis 152 

Chippewa  of  the  Mississippi  on  Deer  Creek  Reservation,  Minn 4 

Omaha  in  Nebraska : 799 

Santee  Sioux  in  Nebraska 481 

Sioux  of  the  Devils  Lake  Reservation,  N.  Dak 3 

UmatiUa  Reservation,  Oreg Cigi^zVd-byGoOgM^ 
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Allotments  have  been  approved  by  this  oflSce  and  the  Department 
as  follows: 

Colville  Reservation,  Wash 646 

Fort  Berthold  Reservation,  N.Dak 940 

Klamath  Reservation,  Greg 1, 174 

Oto  Reservation,  Okla 440 

Sioux  of  the  Rosebud  Reservation,  8.  Dak.  (including 469  previously 
approved  which  have  been  revised  under  act  of  March  3, 1899, 
30  State.,  1692) 3,107 

Yakima  Reservation,  Wash,  (approved  September  13,  1899,  but 
not  included  in  last  annual  report) 599 

Certificates  issued  to  members  of  the  Kiowa  and  Comanche  tribes.         6 

Schedules  of  the  following  allotments  have  been  received  in  this 
office,  but  have  not  been  finally  acted  upon: 

Chippewa  of  the  Mississippi  on  White  Earth  Reservation,  Minn. .  4, 367 

Sioux  of  the  Lower  Brul^  Reservation.  S.  Dak 556 

Sioux  of  the  Rosebud  Reservation,  S.Dak 473 

The  condition  of  the  work  in  the  field  is  as  follows: 
Cheyenne  Biver  SeBervation,  8.  Dak. — April  7,  1900,  the  President 
granted  authority  for  making  allotments  on  the  Cheyenne  River  Res- 
ervation, and  Special  Allotting  Agent  John  H.  Knight,  who  had  just 
completed  the  work  of  allotting  the  Indians  of  the  Lower  Brul6  Reser- 
vation, was  designated  to  make  the  same.  Instructions  were  given 
him  April  19,  1900,  which  were  approved  by  the  Department  April 
25,  and  shortly  thereafter  he  entered  upon  the  duty.  August  20  he 
had  made  127  allotments. 

Kiowa  and  Comanche  SeBervation,  Okla. — The  agreement  concluded 
with  the  Comanche,  Kiowa,  and  Apache  tribes  of  Indians  October  21, 
1892,  was  ratified  by  Congress  June  6,  1900,  the  original  agreement 
as  incorporated  in  the  act  being  materially  changed  and  amended.  As 
ratified,  the  agreement  provides  for  the  allotment  of  160  acres  of  land 
to  each  member  of  said  tribes,  the  allotments  to  be  selected  within 
ninety  days  from  the  ratification  of  the  agreement. 

Provided,  That  the  Secretary  of  the  Interior,  in  his  discretion,  may  extend  the 
time  for  making  such  selection;  and  should  any  Indian  entitled  to  allotments  here- 
under fail  or  refuse  to  make  his  or  her  selection  of  land  in  that  time,  then  the 
allotting  agent  in  chai^  of  the  work  of  making  such  allotments  shall,  within  Uie 
next  thirty  days  after  said  time,  make  allotments  to  such  Indians,  which  shall  have 
the  same  force  and  effect  as  if  the  selection  were  nfiade  by  the  Indian. 

The  act  authorizes  and  directs  the  Secretary  of  the  Interior  to  cause 
the  allotment  of  said  lands  to  be  made  by  ^^any  Indian  inspector  or 
special  agent."  It  also  provides  that  the  time  for  making  allotments 
shall  in  no  event  be  extended  beyond  six  months  from  the  passage  of 
the  act.  July  6,  1900,  Inspector  C.  F.  Nesler  and  Special  Agents 
E.  B.  Reynolds  and  A.  C.  Hawley  were  designated  to  make  the  allot- 
ments.    Instructions  for  their  guidance  were  approved  by  the  Depart- 
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ment  July  12,  1900.  No  appropriation  for  this  work  was  made  by 
Congress.  The  expenses  will,  therefore,  have  to  be  paid  out  of  the 
regular  appropriation  for  surveying  and  alloting  Indian  reservations 
for  the  current  fiscal  year,  amounting  to  $20,000,  from  which  appro- 
priation are  paid  the  per  diem  and  expenses  of  the  allotting  agents  on 
Cheyenne  River  and  Rosebud  reservations,  as  well  as  two  special  allot- 
ting agents  on  duty  in  connection  with  allotments  on  the  public  lands. 
The  latter  work  will  be  arranged  so  as  to  allow  as  much  as  possible 
for  the  Kiowa  allotments.  No  effort  will  be  spared  to  complete  this 
work  by  the  6th  of  December  next. 

Omaha  and  Winnebago  Beseryation,  Kebr. — Special  Allotting  Agent 
John  K.  Rankin  has  completed  the  work  of  making  the  additional 
allotments  on  the  Omaha  Reservation  under  the  act  of  March  3,  1893 
(27  Stats.,  612),  so  far  as  practicable,  pending  the  final  determination 
of  certain  suits  for  tribal  rights  instituted  by  mixed  bloods.  The  799 
patents  referred  to  above  have  been  issued  on  allotments  made  by  him, 
and  have  been  transmitted  to  the  agent  for  delivery. 

He  is  now  engaged  on  the  Winnebago  Reservation  investigating  the 
rights  of  parties  to  whom  patents  were  issued  under  the  act  of  Feb- 
ruary 21,  1863  (12  Stats.,  658),  preliminary  to  completing  the  allot- 
ments under  the  act  of  February  8,  1887  (24  Stats.,  394). 

Bosebud  Beservation,  8.  Dak. — Special  Allotting  Agent  William  A. 
Winder  has  completed  the  revision  of  allotments  made  on  the  Rosebud 
Reservation  prior  to  March  3, 1899.  By  the  act  of  that  date  (30  Stats., 
1362)  allotmehts  of  320  acres  previously  made  to  the  head  of  a  family 
were  to  be  divided  equally  between  husband  and  wife.  He  reported 
September  30, 1900,  that  up  to  that  date  he  had  made  a  total  of  4,149 
allotments  on  the  Rosebud  Reservation,  leaving  some  700  allotments 
yet  to  be  made. 

Shoshone  Beservation,  Wyo. — Special  Allotting  Agent  John  T.  Wertz, 
who  was  engaged  in  making  allotments  on  the  Shoshone  Reservation, 
was  suspended  from  duty  by  the  Department  May  15,  1900,  pending 
an  investigation  of  his  work  which  was  made  by  Inspector  McConnell. 
Report  upon  the  case  was  submitted  to  the  Department  June  26, 1900, 
with  the  recommendation  that  Allotting  Agent  Wertz  be  relieved 
from  duty  and  ordered  home.  The  Department  concurred,  and  he 
was  ordered  home  (Omaha,  Nebr.)  by  telegram  dated  July  3,  1900. 
He  reached  there  July  7,  1900.  Before  his  suspension  he  had  made 
205  allotments. 

His  predecessor,  John  W.  Clark,  made  1,310  allotments  on  that 
reservation.  The  allotment  work  there  has  been  suspended  until  a 
system  of  irrigation  can  be  planned  and  approved.  When  this  shall 
have  been  done  the  allotment  work  there  will  be  resumed.  George 
Butler  is  now  engaged  in  the  preparation  of  irrigation  plans  for  this 
reservation. 
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NONRESEBVATION  ALLOTMENTS. 

Helena,  Mont.,  land  dlBtrict. — Having  concluded  his  work  in  Minne- 
sota and  Wisconsin,  so  far  as  was  deemed  practicable,  Special  Allotting 
Agent  Keepers  was  instructed  April  26, 1900,  to  proceed  to  the  Helena, 
Mont.,  land  district  to  investigate  52  applications  for  allotments  of 
lands  therein.  He  found  that  with  the  exception  of  a  few  cases  the 
applicants  or  beneficiaries  named  in  the  applications  were  Indian 
women  married  to  white  men  and  their  half-blood  children,  and  that 
they  were  not  therefore  entitled  to  allotments  under  the  rulings  and 
decisions  of  the  Department.  He  also  found  that  in  a  number  of 
instances  the  women  and  children  are  enrolled  at  the  Blackfeet  Agency, 
and  are  drawing  annuities  as  Indians  of  that  agency,  although  living  on 
the  public  domain  with  their  white  husbands  and  fathers.  Mr.  Keepers 
reconmiended  the  cancellation  of  all  such  applications,  and  the  same 
have  been  reported  to  the  General  Land  Office  with  the  request  that 
steps  be  taken  to  effect  their  cancellation.  Mr.  Keepers  completed 
this  work  about  August  15,  1900. 

On  account  of  the  reduced  state  of  the  appropriation  for  making 
allotments  to  Indians,  upon  the  recommendation  of  this  office  the 
Department  directed  that  Mr.  Keepers  be  furloughed  without  pay  on 
August  10,  1900,  until  such  time  as  it  may  be  deemed  advisable  to 
recall  him  to  duty.  He  was  ordered  to  his  home,  Beallsville,  Ohio, 
August  13, 1900.  As  soon  as  the  condition  of  the  allotment  funds  will 
permit,  the  office  expects  to  recommend  his  return  to  the  field. 

Washington. — Special  Allotting  Agent  William  E.  Casson  was  en- 
gaged in  allotment  work  on  the  north  half  of  the  Colville  Reservation 
from  July,  1899,  until  early  in  January  of  the  present  year.  January 
29,  1900,  he  was  instructed  to  proceed  to  Wenatchee,  Wash.,  for  the 
purpose  of  making  allotments  to  the  Indians  in  that  locality.  Very 
little  suitable  vacant  land  for  allotments  was  found  there,  and  but  18 
allotments  were  made.  A  detailed  account  of  his  work  among  those 
Indians  will  be  found  under  the  head  of  "  Wenatchi  Indians,"  page  174. 

Case  of  Mike  Wiliiams. — June  23,  1900,  the  Assistant  Attorney- 
General  for  the  Interior  Department  rendered  an  opinion  in  the  matter 
of  the  application  of  Susan  Williams,  a  Manache  Indian,  for  an  allot- 
ment for  her  minor  child,  Mike  Williams,  of  certain  unsurveyed  pub- 
lic lands  in  T.  25  S.,  R.  27  E.,  Independence,  California,  land  district, 
under  section  4  of  the  act  of  February  8,  1887  (24  Stat.,  388),  as 
amended  by  B^t  of  February  28,  1891  (26  Stat.,  794). 

The  opinion  states  that  the  C!ommissioner  of  the  General  Land  Office 
had  asked  for  instructions  in  this  case,  the  facts  being  as  follows:  Susan 
Williams  made  application  August  13,  1891,  for  her  minor  son,  Mike 
Williams,  15  years  of  age.  October  16, 1899,  a  special  agent  of  the  Gen- 
eral Land  Office  reported  that  he  had  made  an  investigation  of  the  facta 
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connected  with  the  application  and  found  that  Mike  Williams  was  a 
half-breed,  his  father  being  a  white  man  named  Ham  Williams  and 
his  mother  a  f  uU-blood  Manache  Indian.  Thereupon  the  CSommissioner 
of  the  General  Land  Office  submitted  the  application  to  this  office 
for  such  action  as  it  deemed  necessary  to  determine  the  status  of  the 
minor.  This  office  returned  the  application  expressing  the  opinion 
that  it  should  be  allowed  to  stand,  because  until  August  3,  1896,  the 
Department  had  recognized  the  child  of  an  Indian  woman  born  of  a 
marriage  entered  into  prior  to  the  act  of  August  9, 1888  (25  Stat,  392), 
as  entitled  to  an  allotment  under  said  fourth  section;  since  August  3, 
1896,  such  applications  have  not  been  allowed.  The  Conmodssioner  of 
the  General  Land  Office,  on  the  contrary,  expressed  the  opinion  that 
this  minor,  being  the  son  of  a  white  man,  took  the  status  of  the  father, 
which  made  him  a  citizen  of  the  United  States,  and  therefore  not  entitled 
to  an  allotment  as  an  Indian. 

The  Assistant  Attorney-General's  opinion  is  that  a  child  of  a  white 
man  married  to  an  Indian  woman  follows  the  status  of  the  father  as  to 
citizenship,  and  that  there  is  nothing  to  indicate  that  this  applicant 
comes  under  any  exception  to  the  rule.  Therefore,  under  the  rulings 
of  the  Department  (Black  Tomahawk  v.  James  E.  Waldron,  13  L.  D., 
683,  and  19  L.  D.,  311,  and  Ulin  v.  Colby,  24  L.  D.,  311),  this  applica- 
tion of  Susan  Williams  for  her  minor  child,  Mike  WiUiams,  should  not 
be  allowed. 

Department  approval  of  this  opinion,  dated  June  23,  was  forwarded 
to  this  office  by  the  Commissioner  of  the  General  Land  Office  on  July 
18,  1900. 

July  25,  this  office  i^equested  the  Department  to  reconsider  its  approval 
of  that  opinion,  basing  the  request  upon  the  argument  contained  in  its 
letter  to  the  General  Land  Office  of  January  25, 1900. 

The  Department  replied,  July  27,  that  that  argument  had  been  fully 
considered  by  both  the  Department  and  the  Assistant  Attorney-Gen- 
eral, and  that  there  seemed  to  be  no  reason  for  a  reconsideration  of 
the  case.  The  views  of  this  office  upon  cases  of  this  character  having 
been  fully  set  forth  in  the  Annual  Report  for  1899,  pages  46  to  50,  it  is 
not  necessary  to  repeat  them  here. 

Case  of  Stephen  Oheen. — Januaiy  25,  1899,  the  application  (No.  28, 
Duluth,  Minn.,  series)  by  Stephen  Gheen,  a  half-breed  Chippewa 
Indian,  for  an  allotment,  under  said  section  4  of  the  general  allotment 
act  (supra),  of  certain  surveyed  lands  was  submitted  to  the  Depart- 
ment by  this  office.  The  application  was  made  by  Gheen  on  October 
2, 1888;  the  lands  applied  for  were  agricultural  in  character,  and  the 
applicant  had  made  settlement  and  improvements  thereon.  The  office 
referred  to  the  fact  that  the  Department  did  not  decide  until  August  3, 
1896,  that  the  children  of  an  Indian  mother  and  white  father,  a  citizen 
of  the  United  States,  are  not  entitled  to  allotments  under  said  fourth 
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section,  and  that  prior  to  that  date  allotments  made  to  mixed  bloods 
as  well  as  full  bloods,  had  been  approved  by  the  Department;  therefore 
it  would  appear  that  the  decision  should  not  be  retroactive,  and  that  it 
should  apply  to  allotments  made  prior  to  that  date.  April  5,  1900, 
the  office  submitted  an  ar^afument  at  length  in  favor  of  the  Indian^s 
claim,  and  asked  that  it  be  considered  and  finally  determined.  July  30, 
1900,  the  Department  replied  that  this  case  was  similar  to  that  of  Mike 
Williams,  and  that  the  rule  therein  laid  down  would  govern. 

The  office  understands  from  these  two  rulings  that  all  allotment 
applications  made  by  the  children  of  Indian  women  married  to  white 
men  are  to  be  rejected,  and  that  all  allotments  to  them  not  patented 
are  to  be  canceled. 

IRRIGATION. 

The  Indian  appropriation  act  for  the  current  fiscal  year  authorizes 
the  Secretary  of  the  Interior  to  employ  not  exceeding  two  superin- 
tendents of  irrigation,  who  shall  be  skilled  irrigation  engineers. 
Under  this  authority  George  Butler  is  employed  as  superintendent 
of  irrigation  on  the  Wind  River  Reservation  in  Wyoming,  and  John 
D.  Harper  has  recently  been  appointed  such  superintendent  for  the 
pueblos  of  New  Mexico,  several  of  these  communities  being  in  a  dis- 
tressing state  of  poverty  from  lack  of  water. 

The  amount  of  the  appropriation  available  for  irrigation  purposes 
during  the  current  fiscal  year,  aside  from  the  funds  of  a  few  tribes,  is 
$60,000. 

Colorado  Biver  SeBervation,  Ariz. — ^The  Indians  have  suffered  for  some 
years  on  account  of  insufficient  irrigation.  Out  of  2,000  Indians 
belonging  on  the  reservation  only  300  were  living  there  in  1898,  some 
1,500  having  congregated  in  the  vicinity  of  Needles,  Cal.,  many  of 
them  subsisting  by  the  charity  of  citizens  and  travelers. 

Last  year  relief  to  some  extent  was  afforded  by  the  purchase  of  a 
steam  engine  and  pump  by  which  water  was  supplied  to  a  small  tract 
of  land,  enabling  a  few  of  those  who  had  left  the  reservation  to  return. 

There  is  an  abundant  water  supply,  said  to  be  capable  of  irrigating 
some  300,000  acres  of  land,  which  will  produce  any  of  the  fruits,  vege- 
tables, or  grains  that  can  be  grown  in  southern  California.  To  con- 
struct a  system  of  irrigation  for  these  lands  will  necessarily  be  an 
undertaking  of  considerable  magnitude,  but  it  will  sooner  or  later 
become  a  necessity. 

Pima  Seservation,  Ariz. — For  a  number  of  years  the  matter  of  a  water 
supply  for  the  Pima  Indians  on  the  Gila  River  Reservation  in  Arizona 
has  received  the  attention  of  this  office.  Before  the  lands  around  the 
reservation  were  settled  to  any  considerable  extent  these  Indians  were 
enabled  to  obtain  a  sufficient  water  supply  to  irrigate  so  much  of  the 
reservation  as  would  enable  them  to  raise  crops  enough  for  their  sup- 
^  s  the  country  settled  up,  the  supply  in  the  Gila  Iliyer  was 
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appropriated  by  the  settlers  above  the  reservation,  so  that  during  the 
last  few  years  the  river  has  been  almost  dry  on  the  reservation  during 
the  irrigation  season. 

The  Department  of  Justice  was  asked  to  institute  legal  proceed- 
ings to  stop  the  diversion  of  water  from  the  Indians,  but  they  are 
only  entitled  to  so  much  of  the  waters  of  the  river  as  they  have  been 
accustomed  to  use,  which  amount  it  has  been. found  impossible  to 
determine. 

An  investigation  of  the  water  supply  was  made  under  the  direction 
of  the  Geological  Survey.  It  showed  that  there  was  no  method  of 
obtaining  a  sufficient  supply  of  water  except  by  the  construction  of  a 
dam  and  reservoir  at  some  point  on  the  river  above  the  reservation. 
(Senate  Doc.  27,  Fifty-fourth  Congress,  second  session.)  Further 
investigation  showed  the  best  and  most  economical  location  for  such  a 
reservoir  to  be  near  San  Carlos.  (Senate  Doc.  37,  Fifty-sixth  Congress, 
first  session.) 

During  the  last  session  of  Congress  a  bill  (H.  R.  3733)  "To  author- 
ize the  construction  of  a  reservoir  near  San  Carlos,  Ariz.,  to  provide 
water  for  irrigating  Sacaton  Reservation,  and  for  other  purposes," 
was  introduced  and  referred  to  the  Conunittee  on  Irrigation  and  Arid 
Lands.  This  bill  appropriates  the  sum  of  $1,000,000  for  the  purpose 
of  sounding  for  bed  rock  at  the  foundations  of  the  proposed  San  Carlos 
dam,  for  preparing  detailed  plans  and  estimates,  and  for  beginning  the 
cbnstruction  of  foundations  and  completion  of  said  dam  or  dams,  the 
money  to  be  expended  under  the  direction  of  the  Secretary  of  the 
Interior,  and  the  work  to  begin  as  early  as  possible  and  to  be  prose- 
cuted to  completion  without  delay. 

The  estimate  of  the  Geological  Survey  for  the  entire  work,  including 
damages  for  right  of  way  and  diversion  dam  at  the  head  of  the  Flor- 
ence Canal,'  was  $1,038,926.  The  reservoir  is  estimated  to  be  of  suffi- 
cient capacity  to  irrigate  100,000  acres  in  addition  to  the  lands  of  the 
Indians.  As  the  valuation  of  a  perpetual  water  right  is  not  less  than 
$10  per  acre  in  Arizona,  the  vaiue  of  the  lands  reclaimed  in  addition  to 
the  Indian  lands  would  be  equal  to  the  proposed  appropriation. 

April  24,  1900,  this  office  made  report  upon  the  bill,  in  which  it 
expressed  the  hope  that  it  would  be  favorably  considered  by  the  com- 
mittee and  by  (Congress.  The  bill  was  not  passed,  but  Congress 
appropriated  the  sum  of  $30,000  for  the  temporary  support  of  the 
Indians  of  the  Pima  Agency. 

It  is  understood  to  be  the  purpose  of  the  Department  to  expend  this 
$30,000  in  the  construction  of  ditches,  with  the  view  of  having  them 
available  whenever  the  reservoir  shall  be  constructed,  Indians  to  be 
employed  in  the  work.  While  the  ditches  may  not  be  of  use,  it  is  cer- 
tainly wise  to  require  the  Indians  to  perform  labor  in  return  for  the 
appropriation,  as  otherwise  they  might  be  led  to  abandon  their  former 
habits  of  industry  and  become  pauperized.  Digitized  by  Google 
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With  a  suflBcient  water  supply  the  Pima  Indians  can  support  them- 
selves in  comfort  with  no  pecuniary  assistance  from  the  Government 
Without  this,  appropriations  must  be  continued  indefinitely.  I  can 
not  too  strongly  urge  the  passage  of  the  bill  for  the  construction  of 
the  proposed  reservoir. 

Fort  Hall  Eeservation,  Idaho. — December  5^  1899,  a  telegram  from 
the  Fort  Hall  Agency  informed  this  oflBce  that  the  receiver  of  the 
Idaho  Canal  Company  had  reported  that  the  canal  from  Blackfoot 
River  to  Ross  Fork  Creek  would  be  completed  by  December  12,  and  it 
was  urged  that  a  competent  man  be  sent  to  inspect  the  same.  The 
telegram  was  submitted  to  the  Department  December  6,  with  recom- 
mendation that  Inspector  Graves  be  instructed  to  inspect  the  work 
and  to  accept  it  if  it  had  been  completed  in  accordance  with  the  terms 
of  the  contract  with  the  company. 

January  26,  1900,  Inspector  Graves  reported  that  the  condition  of 
the  canal  at  that  time  was  such  that  it  could  not  be  accepted  as  having 
been  so  constructed,  and  that  the  final  payment  of  $22,500  ought  not 
to  be  made. 

June  29,  1900,  the  Department  directed  that  no  further  payment  be 
made  so  long  as  the  work  fails  to  meet  the  requirements  of  the  con- 
tract, or  so  long  as  claims  on  account  of  the  work  remain  unsatisfied 
which  might  be  enforced  to  the  injury  of  the  Indians. 

The  report  of  Agent  A.  F.  Caldwell,  dated  May  24,  1900,  showed 
that  the  following  liens  had  been  filed  on  the  dates  indicated: 

Aug.  1,1896.  James  Pratt $24.00 

Aug.  1,1896.  Lee  Warren 6.50 

Aug.  1,1896.  George  Bozarth 17.00 

Feb.  5, 1898.  Charles  D.  Chapin 157.50 

Feb.  7, 1898.  Julian  PeCoster 1,125.00 

Feb.  7,1898.  Fred  Wilson 625.70 

Feb.  9, 1898.  Joseph  M.  Johnson 88.50 

Feb.  10, 1898.  Roy  Davis 121.15 

Feb.11,1898.  Joseph  E.  Hall 108.50 

Feb.  11, 1898.  G.  H.  Nickerson 1,189.80 

Feb.  14, 1898.  John  A.  Modine 1,805.30 

Feb.  16,1898.  Murdock  &  Cowles 229.85 

Feb.  26, 1898.  George  J.  Wemett  and  William  Dial 460. 00 

6,848.80 
The  following  is  a  list  of  all  unsatisfied  judgments,  with  the  date  of 
each: 

Mar.11,1897.  Jacob  Teeple^ $437.34 

Mar.15,1898.  J.  II.  Brady 6,633.12 

Mar. 23, 1898.  E.T.Wilson 668.50 

Mar.29,1898.  C.  E.  Thum,  receiver 742.30 

Oct.  1,1898.  Grant  H.  Nickerson 1,290.40 

Mar.30,1899.  John  A.  Motline 3,665.12 

Jfar. 30, 1899.  E.T.Wilson 324.50 
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All  of  the  foregoing  are  simple  judgments,  with  the  exception  of 
that  of  E.  T.  Wilson,  $668.50,  and  Grant  H.  Niekerson,  $1,290.40, 
which  are  foreclosures  of  liens.  The  judgment  of  John  A.  Modine 
for  $3,665.12  includes  also  the  liens  of  several  other  parties,  viz,  Julien 
DeCoster,  John  A.  Modine,  Fred  Wilson,  and  Wernett  &  Dial.  The 
amount  of  the  judgments,  as  shown  in  above  list,  includes  the  actual 
amounts  of  the  various  judgments  with  the  costs  added. 

July  27,  1900,  Samuel  J.  Rich,  receiver  of  the  Idaho  Canal  Com- 
pany, was  notified  that  the  defective  work  must  be  remedied  and  the 
contract  fully  complied  with,  and  that  no  further  payment  would  be 
made  until  it  should  be  satisfactorily  shown  that  all  claims  that  had 
or  might  become  liens  upon  the  property  of  said  company  to  the 
injury  or  detriment  of  the  Indians  or  the  United  States  had  been  sat- 
isfied or  discharged.  On  the  same  date  each  surety  on  the  bond  of 
the  company,  Messrs.  James  H.  Brady,  Daniel  Swinehart,  Frank  W. 
Smith,  and  Charles  W.  Spalding,  was  notified  that  he  would  be  held 
liable  for  any  default  of  the  company  under  its  contract. 

The  letter  addressed  to  Mr.  Smith,  at  his  last-known  residence,  has 
been  returned  to  this  oflSce  undelivered. 

In  a  report  dated  August  3,  1900,  Inspector  Graves  refers  to  the 
irrigation  situation  on  the  Fort  Hall  Reservation  as  follows: 

The  ditch  constructed  by  the  receiver  for  the  Idaho  Canal  Company  last  winter, 
extending  from  the  Blackfoot  River  to  Ross  Fork  Creek,  is  dry  and  useless.  One  or 
two  unsuccessful  attempts  were  made  earlier  in  the  season  to  flow  water  through  it. 
At  each  attempt  the  water  broke  through  the  embankments  and  washed  out 
unsightly  gorges  along  the  side  of  the  mountain  and  deposited  sand  over  the  land 
below  in  such  quantities  as  to  ruin  it  for  any  purpose  except  as  a  sand  bank. 

I  had  some  misgivings  as  to  the  capability  of  this  canal  for  carrying  the  amount  of 
water  required  by  the  contract  last  winter  w^hen  I  examined  it  and  reported  upon  the 
matter,  and  the  experience  of  these  attempts  to  flow  water  through  it  has  confirmed 
my  estimate  of  it.  The  difficulty  arises  from  the  fact  that  the  ditch  is  not  excavated 
suflficiently;  it  is  a  "built-up**  channel  rather  than  an  excavated  one.  In  order  to 
make  a  cheap  but  showy  ditch  only  the  nurface  of  the  ground  was  excavate<l  for  most 
of  the  distance,  and  the  material  used  in  making;  the  embankments  was  borrowed 
from  the  surface  along  the  outside  of  the  channel,  as  it  was  loose  and  requirefl  but 
little,  if  any,  plowing  and  breaking;  indeed,  it  was  mostly  sand,  and  when  such 
material  was  placed  in  narrow  steei>-8loi>e<l  embankments  it  is  not  at  all  surprising 
that  it  will  not  withstand  the  pressure  and  washing  of  the  water  when  flowing 
through  the  ditch  in  any  quantity.  I  do  not  believe  the  ditch  in  its  present  condi- 
tion will  carry  one-fourth  of  the  quantity  of  water  it  is  exiHicted  to  carry  and  that  it 
will  be  necessary  to  carry  if  the  contract  is  fultille<l.     *    *    *    * 

These  Indians  are  so  impressed  with  the  idea  that  this  irrigation  undertaking  is  a 
deception  and  a  fraud  and  i)regnant  with  so  mu(!h  trouble  and  disaster  f(jr  them  when 
they  attempt  to  farm  and  dei)end  upon  the  ditch  for  their  supply  of  water  that  they 
will  not  talk  about  it  nor  listen  with  patience  to  any  explanations  concerning  the 
matter.  It  will  take  a  long  time  to  overcome  the  prejudice  that  they  have  acquired 
against  this  company  and  its  ditch  system. 

If  it  were  possible  for  the  Department  to  foreclos^e  the  buj^iness  in  some  manner 
and  acquire  the  right  and  contract  of  this  canal  from  the  head  of  it  at  Snake  River 
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down  to  the  end,  and  eliminate  the  Idaho  Canal  Company  altogether  from  the  affairs 
of  the  reservation,  it  would  be  better  for  all  concerned  and  would  place  the  Govern- 
ment in  position  to  advance  and  improve  the  condition  of  these  Indiana  in  some 
effective  way. 

As  a  matter  of  convenient  reference  the  following  history  of  the 
steps  taken  to  secure  a  water  supply  for  the  Fort  Hall  Reservation  is 
here  given,  being  extracts  from  oflBce  letter  of  December  3,  1896: 

July  1,  1891,  the  Acting  Secretary  of  the  Interior  authorized  this  office  to  inform 
the  Idaho  Canal  Company  that  the  right  of  way  into  and  across  the  Fort  Hall  Indian 
Reservation  would  be  formally  granted  to  said  company  when  certain  conditions  had 
been  complied  with,  and  granted  permission  for  the  company  to  commence  work  on 
the  reservation  subject  to  these  conditions  and  the  intercourse  laws. 

Previously  to  this  Commissioner  Morgan  had  had  considerable  oorrespondenoe 
with  Mr.  Hall,  the  president  of  the  Idaho  Canal  Company,  concerning  this  right  of 
way,  and  regarding  terms  and  conditions  upon  which  the  company  would  furnish  a 
supply  of  water  for  the  Indians. 

This  action  was  based  on  the  tenth  section  of  the  act  of  Congress  of  September  1, 
1888  (25  Stat.  L.,  455),  and  that  of  March  3,  1891  (26  Stat  L.,  1011). 

September  6,  1891,  Agent  Fisher,  of  the  Fort  Hall  Agency,  advised  this  office  that 
he  had  been  informed  by  Mr.  L.  E.  Hall,  president  of  the  Idaho  Canal  Company,  that 
the  proposed  irrigating  canal  across  the  reservation,  for  which  right  of  way  had  been 
granted  as  above  stated,  could  hardly  be  constructed  for  some  time  to  come,  as  the 
company  was  composed  of  men  of  limited  means,  and  it  had  been  ascertained  that 
the  cost  of  construction  would  be  more  than  double  the  amount  anticipated. 

June  2,  1892,  Special  Agent  Leonard  reported  to  this  office  that  it  would  be  neces- 
sary to  provide  a  general  system  of  water  supply  for  irrigation  and  domestic  purposes 
on  the  Fort  Hall  Reservation,  in  order  to  induce  the  Indians  to  establish  homes, 
cultivate  the  soil,  and  properly  care  for  their  domestic  animals,  poultry,  etc.;  that 
the  water  in  the  Blackfoot  River  had  already  been  appropriated  by  the  whites;  and 
that  it  was  only  a  question  of  time  until  all  the  water  in  Snake  River  would  be 
appropriated  north  of  the  reservation.  He  expressed  the  opinion  that  the  Pocatello 
town-site  fund  would  be  best  invested  in  establishing  a  system  of  irrigation. 

October  16,  1892,  Acting  Commissioner  Belt  directed  Agent  Fisher  to  submit  a 
report  indicating  what  system  or  systems  of  irrigation  it  were  possible  to  construct 
in  order  to  afford  an  ample  supply  of  water  for  the  Indians  for  all  purposes,  and  the 
estimated  cost  of  the  same.  He  was  also  directed,  in  case  he  was  unable  to  do  this 
without  the  aid  of  a  surveyor,  to  submit  an  estimate  of  the  cost  involved  in  the 
employment  of  such  surveyor. 

October  27,  1892,  Acting  Commissioner  Belt  recommended  that  the  Department 
authorize  the  Fort  Hall  agent  to  expend  |200  for  the  purpose  of  preparing  plans  and 
estimates  for  a  system  of  irrigation  on  this  reservation.  This  reoommendatioD  was 
based  on  Agent  Fisher's  letter  of  October  20,  1892.  July  12,  1893,  the  Department 
returned  the  above  report  for  further  consideration  and  report. 

Acting  Agent  Van  Orsdale  having  been  called  upon  for  a  recommendation  in  the 
matter,  he  reported  under  date  of  August  10, 1893,  that  it  was  certainly  advisable  to 
decide  soon  upon  some  system  of  irrigation  and  to  begin  work.  He  also  reported  that 
the  Idaho  Canal  Company  proposed  to  guarantee  a  x>erpetual  flow  of  water  at  $250 
per  cubic  foot,  the  Government  to  take  at  least  300  cubic  feet,  which  would  bring  the 
original  cost  up  to  $75,000,  with  annual  maintenance  tax  of  |7,500  to  irrigate  24,000 
acres. 

August  18,  1893,  I  renewed  the  recommendation  of  my  predecessor  for  the  employ- 
ment of  a  surveyor,  and  on  August  21,  1893,  the  Department  granted  the  necessary 
authority. 
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December  6,  1893,  Captain  Van  Orsdale  submitted  his  report  He  estimated  the 
cost  of  the  construction  of  a  canal  from  the  Snake  River,  having  a  capacity  of  600 
cubic  feet  i>er  second,  including  four  or  five  laterals,  at  $145,000. 

This  amount  being  largely  in  excess  of  the  appropriation  available  for  irrigation 
purposes,  no  action  was  taken  upon  the  report,  but  during  the  session  of  Congress 
Senator  Dubois  secured. the  passage  of  the  clause  in  the  act  of  August  15,  1894  (28 
Stat  L.,  286),  authorizing  the  Secretary  of  the  Interior  to  contract  with  responsible 
parties  for  the  construction  of  irrigating  canals  and  the  purchase  or  securing  of  water 
supply  on  the  Fort  Hall  Reservation,  and  providing  that  the  cost  of  the  same  should 
be  paid  from  the  funds  of  the  Indians. 

November  24,  1894,  Mr.  Walter  H.  Graves,  superintendent  of  the  construction  of 
a  system  of  irrigation  on  the  Crow  Reservation,  was  instructed  under  authority  from 
the  Department  to  proceed  to  the  Fort  Hall  Reservation  and  investigate  the  matter 
of  furnishing  a  water  supply  thereon  carefully  and  report  the  result  thereof  to  this 
office. 

April  27,  1895,  he  submitted  his  report  in  which  he  referred  to  several  propositions 
submitted  to  this  office  and  to  him.  Regarding  the  Idaho  Canal  Company  he  stated 
that  it  had  commenced  the  construction  of  a  canal  for  the  purpose  of  supplying  the 
lands  on  the  reservation  with  water;  had  practically  finished  several  miles  of  the 
heaviest  and  most  expensive  work  upon  it;  had  a  good  location  for  head  works;  and 
had  in  place  a  fairly  substantial  head  gate,  etc. 

Regarding  the  proposals  of  Messrs.  Cusick  <&  Hower,  Superintendent  Graves  stated 
that  they  did  not  reach  him  in  time  to  enable  him  to  indicate  their  proposed  line 
upon  the  map;  that  the  character  of  such  works  as  they  had  constructed  was  super- 
ficial in  every  respect,  and  that  he  doubted  their  ability  to  perpetuate  the  under- 
taking. They  submitted  no  estimate  for  the  construction  of  a  canal  south  of  the 
Blackfoot  River. 

Superintendent  Graves's  report  not  being  regarded  as  sufficiently  explicit  to  enable 
this  office  to  intelligently  consider  the  matter  he  was  summoned  to  this  city  for  con- 
sultation, and  Mr.  Hall,  president  of  the  Idaho  Canal  Company,  who  was  then  in 
Chicago  asking  for  an  answer  to  this  proposition,  was  advised  of  that  fact. 

After  an  extended  conference  with  Superintendent  Graves  and  Mr.  Hall,  Acting 
Commissioner  Smith,  on  May  22,  1895,  asked  Mr.  Hall  to  submit  proposals  for  the 
delivery  of  300  cubic  feet  of  water  to  the  Indians  above  Ross  Fork  Creek  and  an 
equal  quantity  below,  on  the  basis  of  a  perpetual  right,  and  also  the  price  for  which 
his  company  would  convey  to  the  United  States  all  its  right,  title,  and  interest  in  and 
to  the  irrigating  canal  known  as  the  Idaho  Canal  Company's  short  line,  including 
the  franchises,  rights  of  way  and  appurtenancci*,  and  the  ditch  and  improvements 
already  constructed  on  the  reser^'ation. 

To  this  communication  Mr.  Hall  replied  specifically  May  24,  1895.  His  proposals 
were  submitted  to  Superintendent  Graves,  who  reported  thereon  June  1,  1895, 
expressing  the  opinion  that  the  proposition  of  the  company  to  deliver  300  cubic  feet 
of  water  between  the  Blackfoot  River  and  Ross  Fork  Creek  was  the  best  one  that 
had  been  offered  for  the  consideration  of  the  Department.  He  made  certain  sugges- 
tions as  to  the  guaranties  to  be  exacted  and  as  to  the  terms  of  payment,  etc.  One  of 
the  advantages  to  be  secured  from  this  proposed  agreement  was  a  perpetual  water  right 
for  the  lands  below  Ross  Fork  Creek  at  a  fixed  price  per  acre,  it  being  contemplated 
that  these  lands  would  eventually  be  sold  for  the  benefit  of  the  Indians.    *    *    * 

June  19,  1895,  the  draft  of  a  contract  with  the  Idaho  Canal  Company  embodying 
the  provisions  approved  by  Superintendent  Graves  was  prepared  and  submitted  to 
the  Secretary,  with  the  recommendation  that  if  it  was  satisfactory  to  him  it  be  sub- 
mitte<l  to  the  company  for  its  acceptance  and  proper  execution,    *    *    * 

July  10,  1895,  the  Secretary  of  the  Interior  approved  of  the  tenns  of  the  proposed 
contract,  as  prepared  by  this  office,  and  authorized  me  to  have  the  same  executed  on 
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the  part  of  the  comiuuiy,  together  with  a  bond  for  $50,000,  conditioned  for  the  faithful 
performance  of  the  contract,  the  latter  to  be  then  forwarded  for  execation  by  the 
Department.  The  contract  was  executed  by  the  company  (L.  £.  Hall,  presideot), 
July  30,  1895,  and  filed  in  this  office  August  7,  1895,  by  Frank  W.  Smith.  By  the 
informal  direction  of  the  Secretary  the  contract  was  not  submitted  to  him,  but 
retained  in  this  office. 

October  7,  1895,  he  [the  secretary]  advised  me  that  after  full  consideration  as  to 
the  interests  involved  in  their  relation  to  the  future  of  the  Indians,  and  in  view  of 
counter  propositions  offered  by  other  parties  prior  and  subsequent  to  July  10, 1895, 
which  seemed  to  be  more  favorable  to  the  Government  and  the  Indians,  and  also  in 
view  of  representations  that  had  been  made  to  him  by  alleged  friends  of  the  Idaho 
Canal  Company,  which  were  prejudicial  to  the  character  and  ability  of  the  peraonfi 
who  had  also  submitted  propositions,  which  he  afterwards  found  to  be  misleading, 
he  had  decided  to  reject  all  bids,  and  directed  me  to  make  the  necessary  inquiries  as 
to  the  feasibility  of  obtaining  a  sufficient  water  supply,  together  with  its  probable 
cost,  with  the  view  to  constructing  the  proper  and  necessary  ditch,  etc.,  by  the 
Oovemment, 

October  7,  1895,  Agent  Teter,  of  the  Fort  Hall  Agency,  was  advised  of  the  fore- 
going action,  and  directed  to  obtain  from  the  State  engineer,  or  other  officer  having 
charge  of  such  matters,  a  written  statement  over  his  official  signature  showing  the 
minimum  quantity  of  water  in  the  Snake  River  available  for  irrigation,  the  quantity 
already  appropriated,  and  the  remaining  quantity  that  could  be  acquired  by  the 
Government  for  irrigation  purposes  on  the  Fort  Hall  Reservation. 

November  1,  1895,  Agent  Teter  transmitted  a  statement  furnished  by  F.  J.  Mills, 
State  engineer,  giving  an  approximate  estimate  of  the  flow  of  the  waters  of  the  Snake 
River,  the  records  of  the  amount  appropriated  up  to  October  22, 1895,  and  the  law 
governing  the  appropriation  of  the  same  for  irrigation  purposes.  From  this  state- 
ment it  appeared  that  water  considerably  in  excess  of  the  average  flow  of  the  river 
during  the  latter  part  of  the  irrigating  season  had  been  appropriated.  It  was  there- 
fore impracticable  for  the  Government  to  obtain  a  sufficient  water  supply  for  the 
Indians  independently  of  the  parties  who  had  secured  control  of  the  same. 

Agent  Teter  reported  that  the  only  feasible  place  to  get  water  for  the  purpose  of 
irrigating  the  lands  between  the  Blackfoot  River  and  Ross  Fork  and  between  the 
latter  stream  and  the  Port  Neuf  was  from  Snake  River.  He  estimated  the  area  of 
these  lands  at  120,000  acres,  and  stated  that  the  water  should  be  taken  out  of  Snake 
River  at  an  elevation  sufficient  to  cross  the  Blackfoot  River  by  a  flume  and  delivered 
on  the  reservation,  the  construction  of  this  part  of  the  canal  and  flume  to  be  by  con- 
tract to  the  lowest  responsible  bidder.  From  this  point,  he  stated,  the  main  canal, 
as  well  as  other  ditches  and  laterals,  should  be  built  by  the  Indians  under  Govern- 
ment supervision.  November  11,  1895,  I  transmitted  this  report  and  statement  to 
the  Secretary  for  his  information. 

November  15,  1895,  the  Secretary  authorized  advertisement  to  be  made  for  pro- 
posals for  furnishing  a  water  supply  for  this  reservation.    *    *    * 

The  pai)er8  selected  were  the  Salt  Lake  Herald,  semiweekly  edition,  and  the  Poca- 
tello  Herald,  weekly.  The  advertisement  was  to  run  for  three  weeks,  covering  a 
period  of  twenty-one  days,  sealed  bids  to  be  received  until  1  p.  m.  December  26, 
1895,  at  which  time  they  were  opened  and  read  in  the  presence  of  bidders  and  others 
attending.  It  appeared  six  times  in  the  Salt  Lake  Herald,  the  first  insertion  being 
on  November  27,  1895. 

Specifications  for  the  guidance  of  bidders  and  form  of  proposed  contract  were 
printed  and  copies  forwarded  to  all  persons  who  had  previously  indicated  a  desire  for 
information  in  regard  to  this  undertaking,  or  had  manifested  a  wish  to  engage  in  it, 
and  also  to  Agent  Teter  to  be  supplied  to  all  persons  asking  for  the  same.  Copies 
were  also  sent  to  all  who,  during  the  publication  of  the  advertisement,  applied  to 


Digitized  by 


Google 


RBPORT  OF   THE   OOMMISSIONEB   OF   INDIAN   AFFAIBS.  65 

this  office  for  infonnation  regarding  the  proposed  contract  Inquiries  made  of  this 
office  personally  and  by  letter  from  various  parte  of  the  country,  showed  that 
knowledge  of  the  proposed  letting  of  a  contract  for  a  water  supply  on  the  Fort  Hall 
Reservation  was  widely  disseminated. 

These  proposals  contemplated  the  construction  of  a  canal  heading  in  the  Snake 
River  at  or  above  the  town  of  Basalt,  the  water  taken  from  Snake  River  to  be  car- 
ried across  the  Blackfoot  by  a  flume,  to  be  carried  onto  and  across  the  reservation  by 
the  highest  practicable  route,  said  route  to  be  indicated  by  a  map  of  preliminary 
survey,  and  to  receive  the  approval  of  the  Secretary  of  the  Interior.  They  also  con- 
templated the  extension  of  the  canal  beyond  Ross  Fork  Creek  to  whatever  point 
might  be  necessary  to  supply  the  main  body  of  lands  lying  between  Ross  Fork  Creek 
and  the  Port  Neuf  River. 

Also  that  the  successful  bidder  should  deliver  in  perpetuity  300  cubic  feet  of  water 
per  second  of  time  at  such  p6int8  as  might  be  designated  by  the  Commissioner  of 
Indian  Affairs  along  the  line  of  the  canal  to  be  constructed  between  the  Blackfoot 
River  and  Ross  Fork  Creek,  for  a  stipulated  sum,  and  an  annual  maintenance  charge 
not  exceeding  |15  per  cubic  foot,  and  contract  to  furnish,  whenever  the  same  might 
be  needed,  a  sufficient  water  supply  for  the  surplus  lands  lying  under  the  canal 
between  Ross  Fork  Creek  and  the  Port  Neuf,  and  to  convey  a  i>erpetual  water  right 
at  not  to  exceed  $5  per  acre  for  not  exceeding  1  cubic  foot  of  water  per  second  for  80 
acres,  the  annual  maintenance  charge  not  to  exceed  75  cents  per  acre. 

The  terms  of  payment  prescribed  in  the  specifications  were  as  follows: 

One-half  upon  the  delivery  of  100  cubic  feet  of  water  at  some  point  or  points  to  be 
designated  by  the  Commissioner  of  Indian  Affours,  and  to  be  not  more  than  4  miles 
south  from  Blackfoot  River,  such  delivery  to  be  not  later  than  the  Ist  day  of  June, 
1896. 

One-fourth  of  the  entire  amount  upon  the  delivery  of  100  cubic  feet  additional,  at  a 
point  to  be  designated  by  the  Commissioner  of  Indian  Affairs,  such  designated  point 
to  be  at  or  near  the  crossing  of  the  proposed  canal  and  Ross  Fork  Creek,  which 
delivery  was  to  be  made  at  or  before  the  beginning  of  the  irrigation  season  next  suc- 
ceeding the  date  of  the  first  payment,  but  such  delivery  not  to  be  required  earlier 
than  three  months  and  not  later  than  one  year  from  the  date  of  the  first  payment 

The  remaining  one-fourth  to  be  paid  upon  the  delivery  of  the  100  cubic  feet  neces- 
sary to  include  the  entire  amount  of  300  cubic  feet,  but  not  before  the  expiration  of 
one  year  from  the  date  of  the  second  payment. 

In  case  of  feulure  to  deliver  the  supply  of  water  agreed  up^n  for  any  twenty  con- 
secutive days  during  the  irrigation  season,  the  maintenance  charges  for  the  corre- 
sponding year  were  to  be  withheld  and  forfeited,  and  in  case  of  failure  to  deliver  the 
supply  agreed  upon  for  any  ten  consecutive  days  during  June,  July,  and  August,  50 
per  cent  of  the  maintenance  chaiges  for  that  year  was  to  be  forfeited.  In  case  of 
Mlnre  to  deliver  the  specified  quantity  of  water  at  the  time  or  times  specified,  the 
contractor  was  to  be  liable  to  a  penalty  of  $50  per  day  for  such  failure. 

The  date  for  the  delivery  of  the  first  100  cubic  feet  of  water  was  fixed  for  June  1, 
1896,  as  this  was  the  latest  date  at  which  it  would  be  available  for  the  irrigating  sea- 
son of  this  year,  and  a  failure  to  secure  a  water  supply  from  this  contract  would 
necessitate  the  expenditure  of  |2,500  or  $3,000  to  procure  a  water  supply  for  the 
Tn^iiinfl  living  under  the  small  constructed  canal  of  the  Idaho  Canal  Company. 

The  foUowing  bids  were  received: 

J.  J.  Cusick,  Pocat^lo,  Idaho,  offered  to  construct  a  ditch  for  $74,500  and  an  annual 
maintenance  charge  of  $14  per  cubic  foot,  provided  a  reasonable  time  in  which  to  do 
the  work  was  allowed;  did  not  deem  it  advisable  to  submit  a  certified  check,  as 
required  of  all  bidders. 
7555 6 
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Frank  H.  Murphy,  Pocatello,  Idaho,  offered  to  construct  a  ditch  for  |65,000  and 
annual  maintenance  charge  of  |12  per  cubic  foot,  but  did  not  submit  certified  check, 
owing  to  the  impractability  of  doing  the  work  within  the  time  specified. 

George  Winter,  Pocatello,  Idaho  (bid  by  telegram  of  December  26,  1896),  offered 
to  construct  a  ditch  for  $60,000  and  annual  maintenance  charge  of  |12  per  cubic  foot 
Offered  to  give  bonds  and  forward  certified  check  for  any  required  sum  if  given  some 
assurance  that  a  reasonable  time  would  be  allowed  in  which  to  complete  the  work. 

J.  A.  Murray,  Butte,  Mont.,  offered  to  construct  a  ditch  for  $69,990  and  annual 
maintenance  charge  of  $15  ^r  cubic  foot,  reserving  the  right  to  a  length  of  time 
beyond  December  26, 1895,  as  might  with  reasonable  diligence  be  necessary  to  survey 
the  route  and  indicate  the  same  by  map,  and  also  the  right  to  such  a  length  of  time 
beyond  June  1,  1896,  as  might  be  necessary  to  perform  a  work  of  such  magnitude. 
He  inclosed  certified  check  for  $7,000. 

Idaho  Canal  Company  offered  to  construct  a  ditch  according  to  specifications  and 
form  of  contract  for  $90,000  and  annual  maintenance  charge  of  $15  per  cubic  foot, 
and  deposited  certified  check  for  $9,000.  This  company  also  submitted  two  other 
bids  deviating  from  the  specifications,  the  lowest  price  named  being  $67,500. 

It  may  be  remarked  here  that  none  of  the  bidders  except  the  Idaho  Canal  Com- 
pany appeared  on  the  list  of  appropriators  of  water  furnished  by  the  State  authoritiee. 

All  these  bids  I  informally  submitted  to  the  Secretary  of  the  Interior,  who,  after 
examining  them,  concluded  that  the  contract  with  the  Idaho  Canal  Company  should 
be  accepted  as  being  the  only  one  that  complied  with  the  terms  of  the  advertise- 
ment. January  4,  1896,  these  bids  were  formally  submitted  to  the  Secretary,  in 
accordance  with  his  informal  directions.  I  suggested  certain  minor  modifications, 
assented  to  by  Mr.  Smith,  the  representative  of  the  company,  which  seemed  to  me 
to  be  for  the  benefit  of  the  Indians.  On  the  same  day  (January  4,  1896)  the  Secre- 
tary approved  the  map  of  definite  location  of  the  Idaho  Canal  Company  through 
the  Fort  Hall  Reservation  and  granted  it  a  right  of  way.  January  25,  1896,  he 
signed  the  contract,  which  had  been  executed  by  the  company  on  the  13th,  "in 
conformity  with  their  proposition  of  December  26  last,  to  furnish  water  for  the 
above-named  reservation,  which  was  accepted  by  the  Department  on  the  4th  instant." 

March  30,  1896,  Agent  Teter  addressed  a  communication  to  this  office  in  which  he 
recommended  that  the  first  100  cubic  feet  of  water  be  deUvered  through  the  Idaho 
Canal  Company's  "low-line"  canal  instead  of  the  line  required  by  the  contract, 
and  that  the  penalty  for  failure  to  deliver  specified  quantity  of  water  by  June  1  be 
waived.  He  was  advised  by  telegraph  April  7,  1896,  that  no  modifiation  would 
be  made  in  the  contract  and  that  its  terms  would  be  strictly  enforced.  A  similar 
telegram  was  sent  to  Mr.  Smith,  who  had  become  the  president  of  the  company,  on 
the  same  day. 

May  17,  1896,  Agent  Teter  transmitted  to  this  office  the  recommendation  of  H.  B. 
Mitchell,  the  engineer  employed  by  him,  that  certain  changes  in  the  location  of  the 
Idaho  Canal  Company  should  be  made,  by  which  a  great  expense  could  be  saved  the 
Government.  This  recommendation  was  favorably  indorsed  by  Agent  Teter. 
Inspector  John  Lane  also  stated  that  he  had  carefully  examined  into  the  proposed 
changes  and  earnestly  recommended  that  they  be  adopted.  The  president  of  the 
Idaho  Canal  Company,  in  reply  to  a  letter  of  inquiry  from  this  office,  stated,  under 
date  of  May  28,  1896,  that  as  there  would  be  no  material  difference  in  the  cost  oi 
construction,  he  had  no  objection  to  the  proposed  changes. 

June  4,  1896,  I  reported  the  matter  to  the  Secretary  with  the  remark  that  I  was 
not  disposed  to  favor  any  change  from  the  strict  terms  of  the  contract,  but  as  the 
recommendation  of  the  engineer  was  strongly  indorsed  and  approved  by  Agent  Teter 
and  Inspector  Lane,  I  did  not  feel  warranted  in  ignoring  it,  having  no  other  infonna- 
tion  on  the  subject,  and  therefore  submitted  it  for  his  consideration  and  decision. 
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June  25,  1896,  the  Acting  Secretary  returned  the  report  of  June  4,  1896,  with  the 
following  conclusion: 

Therefore,  without  additional  expert  testimony  as  to  the  advisability  of  the  change  recommended, 
and  farther  information  upon  the  points  raised  in  this  letter,  I  am  of  the  opinion  that  the  construction 
should  proceed  upon  the  lines  laid  down  in  the  contract  with  the  company  named. 

Agent  Teter  and  Mr.  Smith  were  advised  accordingly  by  telegrams  of  June  26, 1896. 

June  16,  1896,  Agent  Teter  reported  to  this  office  that  the  Idaho  Canal  Company 
was  ready  on  June  1,  1896,  to  deliver  the  first  100  cubic  feet  of  water  at  the  point 
designated  by  Engineer  Mitchell,  under  the  conditions  of  the  contract  with  said 
company.  June  29,  1896,  Inspector  McCormick,  in  accordance  with  the  verbal 
instructions  of  the  Secretary,  was  directed  to  carefully  examine  the  canal  from  its 
head  in  Snake  River  to  the  iwint  designated  by  Engineer  Mitchell,  and  report 
whether  it  had  been  constructed  in  accordance  with  the  contract  and  on  the  line, 
laid  down  on  the  map  of  definite  location. 

July  9,  1896,  Inspector  McCormick  submitted  his  report,  in  which  he  pointed  out 
material  variations  in  the  construction  of  the  canal  from  the  terms  of  the  contract,  as 
follows: 

From  my  instructions  I  infer  that  all  I  am  expected  or  required  to  do  is  to  report  as  to  whether  this 
canal  has  been  constructed  in  accordance  with  the  contract;  am  not  expected  to  make  any  recom- 
mendations contrary  to  the  letter  of  the  contract.  Therefore,  proceeding  upon  this  theory,  I  will 
state  the  canal  is  not  constructed  in  accordance  with  the  contract  and  on  the  line  laid  down  on  the 
map  of  definite  location,  and  I  will  endeavor  to  show  wherein  it  difTcrs  from  the  contract,  viz: 

The  contract  provides  that  a  canal  shall  be  constructed  and  completed  from  the  Snake  River,  at  or 
above  the  town  of  Basalt,  to  the  Blackfoot  River,  and  the  water  conveyed  by  a  flume  across  the  Black- 
foot  River  to  the  Fort  Hall  Reservation,  by  the  highest  practicable  route  to  Ross  Fork  Creek;  said 
route  to  be  shown  by  a  map  of  definite  location,  and  to  be  subject  to  the  approval  of  the  Secretary  of 
the  Interior,  etc. 

Instead  of  conveying  this  water  by  flume,  as  per  contract,  across  the  Blackfoot  River,  the  water  is 
emptied  into  the  Blacltfoot  River,  and  using  the  channel  of  the  said  Blackfoot  for  a  distance  of  10  to 
12  miles,  is  carried  to  a  point  about  3  miles  southeast  of  the  town  of  Blackfoot,  and  then  taken  out  of 
nid  Blackfoot  River  by  a  canal  to  a  point,  inside  of  a  mile  distant,  on  the  Fort  Hall  Reservation,  said 
point  having  been  designated  by  Engineer  Mitchell  for  the  delivery  of  same.  As  will  be  seen  from  the 
above  statement,  this  is  not  in  accordance  with  the  contract,  in  that  the  water,  instead  of  being  con- 
veyed by  flume  across  the  Blackfoot  to  the  line  of  definite  location  opposite  the  flume,  and  thence  con- 
veyed by  canal  on  this  line  of  definite  location  to  a  point  to  be  designated  by  the  Commissioner  of 
Indian  Affairs,  or  his  accredited  agent,  is  emptied  into  the  channel  and  mingled  with  the  waters  of  the 
Blackfoot  for  a  distance  of  10  or  12  miles,  and  thence  conveyed  in  the  old  canal  bed,  which  has  been 
enlarged,  to  the  point  designated  by  Engineer  Mitchell. 

It  is  true  that  the  100  cubic  feet  of  water  has  been  delivered  at  the  time  specified  and  at  the  point 
designated  by  the  accredited  agent  of  the  Commissioner  of  Indian  Affairs,  but  it  has  not  been  delivered 
on  the  line  as  defined  on  the  map.  The  question  at  issue  is  as  to  the  construction  of  the  contract,  the 
Idaho  Canal  Company  insisting  that  the  contract  has  been  carried  out  to  the  letter  and  in  spirit,  as 
shown  by  letter  dated  the  7th  instant,  herewith  inclosed,  which  position,  however,  I  combat,  as  herein- 
before mentioned.  This  question  is  one  of  too  much  importance  not  to  be  settled  immediately.  The 
expenditure  of  190,000  in  constructing  a  canal  which,  after  it  is  built,  may  not  be  worth  90  cents  to 
anybody,  should  be  settled  before  further  expenditure.  However,  as  I  do  not  claim  to  be  an 
"expert,"  nor  have  I  been  called  upon  for  further  testimony,  I  have  a  hesitancy  about  offering  my 
opinion  until  it  is  called  for;  nevertheless,  the  question  at  issue  is  so  plain  that  any  man  of  practlcflJ 
common  sense  can  see,  after  going  over  the  ground,  the  immense  benefits  to  be  derived  by  the  Gov- 
ernment by  reconsidering  the  contract. 

July  20,  1806, 1  made  report  to  the  Department  upon  a  communication  from  F.  A. 
Smith,  president  of  the  Idaho  Canal  Company,  in  regard  to  the  contract  of  said  com- 
pany, in  which  I  stated  the  facts  in  the  case  up  to  that  time,  but  made  no  recom- 
mendation in  the  premises. 

September  4, 1896,  the  Acting  Secretary  addressed  a  communication  to  this  office,  in 
which  he  referred  to  the  above  report  of  July  20,  1896,  inviting  attention  to  accom- 
panying reports  from  Inspector  McCormick,  dated  August  13,  1896,  and  Mr.  Arthur 
P.  I>avia,  hydrographer  of  the  Greological  Survey,  dated  August  31, 1896,  both  of  whom 
had  been  detailed  under  Department  instructions  to  proceed  to  the  reservation  to 
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inspect  and  oompare  the  line  as  defined  in  the  map  of  definite  location  with  that 
recommended  by  Engineer  Mitchell  and  Agent  Teter,  and  desired  an  expression  of 
the  views  of  this  office  on  the  advantages  or  otherwise  of  the  proposed  changes, 
together  with  recommendation  in  the  premises. 

As  it  seemed  to  Acting  Commissioner  Smith  that  the  cost  of  the  constmction  of 
the  canal,  including  the  flume  across  the  Blackfoot  River  on  the  line  required  by  the 
contract,  would  not  nearly  be  offset  by  the  construction  of  two  dams  as  proposed  by 
Inspector  McCormick,  together  with  a  drop  suggested  by  Mr.  Davis,  and  that  the 
difference  in  cost  should  inure  to  the  benefit  of  the  Indians  rather  than  that  of  the 
company,  he  asked  Mr.  Davis  to  make  an  estimate  of  the  relative  cost  of  the  line  as 
shown  on  the  map  of  definite  location,  and  on  the  lines  recommended  in  his  report 
and  that  of  Inspector  McCormick. 

In  response  to  this  request  he  submitted  the  following  estimate: 
Saving  to  the  company  by  abandoning  the  flume  and  8  miles 
of  canal $20,000 

Extra  expense  involved  in  new  line  suggested  by  Mr.  Davis: 

Diverting  dam 6,000 

Drop  of  17  feet 2,000 

Land  damages 6,000 

Total 14,000 

Or  a  saving  to  the  company  of  |6«000. 

Extra  expense  involved  in  new  line  suggested  by  Inspector 
McCormick: 

Two  diverting  dams 12,000 

Land  damages 6,000 

Total 18,000 

Or  a  saving  to  the  company  of  $2,000. 

He  also  stated  that  the  company  owned  about  4  miles  of  canal  on  the  reservation 
through  which  water  had  theretofore  been  delivered  to  the  Indians;  that  practically 
all  of  this  could  be  utilized  and  was  then  xised  by  the  Government  as  a  part  of  ths 
distributary  system,  and  that  it  was  what  was  wanted  for  the  purpose.  He  suggested 
that  if  the  company  would  agree  to  turn  over  this  canal  to  the  Indians  in  fee,  it 
would  partly  compensate  for  the  saving  in  construction  effected  by  it  under  either 
plan.    He  estimated  this  canal  to  be  worth  $4,000. 

September  9,  1896,  Acting  Commissioner  Smith  made  report  upon  the  reference  ol 
the  Acting  Secretary,  in  which,  in  view  of  the  reports  of  Inspector  McCormick  and 
Mr.  Davis  and  the  above  estimate  of  the  latter,  he  recommended  that  the  company 
be  advised  that  its  contract  would  be  modified  upon  the  lines  suggested  by  Inspector 
McCormick,  each  of  the  diverting  dams  to  be  of  masonry  base  with  flush  boards, 
unless  other  material  should  be  indicated  by  the  Grovemment  engineer,  the  company 
to  permit  the  free  and  unrestricted  use  of  the  water  in  the  small  canal  by  the  Indians 
'during  the  winter  season,  for  domestic  purposes,  which  canal  was  to  become  the 
property  of  the  Indians  in  fee;  or  it  would  be  modified  upon  the  lines  suggested  by 
Mr.  Davis,  the  diverting  dam  and  drop  to  be  of  masonry,  unless  otherwise  directed 
by  the  Government  engineer,  the  water  power  resulting  from  the  drop,  the  right  to 
construct  mills,  buildings,  machinery,  etc.,  necessary  to  the  utilization  of  the  same 
on  the  right  of  way  of  the  compcmy,  and  the  right  of  ingress  and  egress  to  the  same 
to  be  reserved  to  the  Indians,  the  company  to  permit  the  free  and  unrestricted  use  of 
water  through  the  drop  during  the  winter  season  and  to  abate  the  sum  of  $4,000  of 
the  contract  price. 

September  30,  1896,  the  Secretary  returned  the  pai>ers  with  the  statement  that  he 
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had  decided  to  adopt  the  suggestions  submitted  by  Inspector  McCk>nnick  and  those 
of  Mr.  Davis,  numbered  **6th,"  on  pages  15  and  16  of  his  report,  together  with  those 
of  Acting  (Commissioner  Smith,  and  that  the  following  schedule  of  payments  had 
been  decided  upon  In  lieu  of  those  provided  for  in  the  contract  of  January  13, 
1896,  viz: 

1st.  Thirty  thousand  dollars  (180,000)  immediately. 

2nd.  Thirty-seven  thousand  five  hundred  dollars  ($87,500)  upon  the  completion  of  the  two  diverting 
dams  herein  provided  for  and  the  delivery  of  the  second  one  hundred  cubic  feet  of  water  per  second 
of  time  additional  at  the  point  of  delivery  of  the  firpt  one  hundred  cubic  feet,  designated  by  the  (Com- 
missioner of  Indian  Affairs  and  Civil  Engineer  H.  B.  Mitchell,  which  delivery  is  to  be  made  at  or  before 
the  irrigating  season  next  succeeding  the  date  of  the  first  payment;  provided  that  such  delivery  and 
payment  shall  not  be  required  earlier  than  three  months,  and  shall  not  be  later  than  one  year  from 
the  first  payment. 

3nL  Twenty-two  thousand  five  huhdred  dollars  upon  the  delivery  of  the  one  hundred  cubic  feet  of 
water  per  second  of  time  necessary  to  include  the  entire  amount  of  three  hundred  cubic  feet  of  water 
per  second,  but  not  before  the  expiration  of  one  year  from  the  date  of  the  second  payment,  this  one 
hundred  cubic  feet  to  be  delivered  at  or  near  the  point  where  the  company's  proposed  main  canal 
from  the  Blackfoot  River  to  the  town  of  Pocatello  will  cross  Ross  Fork  (>eek. 

He  also  stated  that  certain  additional  stipulations  had  been  decided  upon,  and  said: 

Adopting  the  McCormick  plan  of  requiring  the  construction  of  two  diverting  dams  and  a  reservoir, 
as  stated,  involves  an  apparent  expenditure  by  the  company  of  the  sum  of  $18,000,  which  is  within 
$2,000  of  the  amount  shown  by  Mr.  Davis  as  the  saving  to  the  company  in  the  cost  of  construction  by 
the  change  of  the  line  of  location.  The  taking  of  the  4  miles  of  canal  owned  by  the  company  on  the 
reservation,  which  is  valued  by  Mr.  Davis  at  $4,000,  would  be  a  complete  offset  to  the  above-named 
difference  of  $2,000  and  make  an  apparent  difference  of  $2,000  in  the  company's  favor,  but  it  is  deemed 
Just  and  equitable  under  the  circumstances  of  the  changes  to  be  made,  and  it  is  understood  that  the 
modification  is  made  only  on  the  express  condition  that  this  4  miles  of  canal  shall  become  the  prop- 
erty of  the  Indians  in  fee  and  that  it  shall  be  maintained  by  the  company  during  the  season  of  irriga- 
tion, as  stated. 

He  also  directed  that  a  modified  or  supplemental  contract  in  accordance  with  the 
specifications  and  directions  noted  be  prepared  by  this  oflfice,  and  also  a  deed,  to  be 
executed  by  the  company,  conveying  the  4  miles  of  canal  to  the  CJommissioner  of 
Indian  Affairs  in  trust  for  the  Indians  of  the  Fort  Hall  Reservation.  A  contract  was 
prepared  accordingly  and  executed  by  the  company,  by  its  president,  October  2, 
1896,  and  by  the  Secretary  of  the  Interior  October  &,  1896.  The  deed  was  acknowl- 
edged October  12, 1896. 

In  accordance  with  this  modified  contract  the  company  has  been  paid  the  sum 
of  130,000. 

The  principal  reasons  which  influenced  this  office  and  the  Depart- 
ment to  contract  with  the  Idaho  Canal  Company  for  a  water  supply, 
instead  of  constructing  a  system  by  the  Government,  appear  to  have 
been,  first,  the  difficulty,  if  not  impossibility,  of  obtaining  a  water 
supply,  owing  to  prior  appropriation,  and  second,  unwillingness  to 
construct,  maintain,  and  operate  a  system  of  irrigation  a  considerable 
portion  of  which  would  be  outside  the  reservation. 

It  now  seems  improbable  that  the  Idaho  Canal  Company  will  ever 
be  able  to  comply  with  its  contract  and  furnish  a  reliable  water  supply 
for  the  Fort  Hall  Keservation.  If  some  arrangement  could  be  effected 
by  compromise  or  otherwise  whereby  the  delivery  of  a  sufficient  quan- 
tity of  water  at  the  reservation  boundary  could  be  guaranteed,  the 
system  within  the  reservation  to  be  finished,  maintained,  and  operated 
by  the  Government,  it  wovdd  probably  be  to  the  best  interests  of  all 
concerned. 
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It  is  understood  that  the  matter  of  protecting  the  interest  of  the 
Indians  and  the  Government  will  shortly  be  fully  considered  by  the 
Assistant  Attorney-General. 

Crow  Eeservation,  Mont. — ^The  work  of  completing  the  system  of  irri- 
gation on  the  Crow  Reservation  under  the  supervision  of  Supt.  W.  B. 
Hill  is  proceeding  in  a  satisfactory  manner,  his  efforts  being  directed, 
mainly  to  the  completion  of  the  *'Big  Horn"  ditch,  although  he  has 
constructed  a  ditch  of  fair  size  on  Pryor  Creek  that  will  water  from  800 
to  1,000  acres,  which  is  now  practically  completed  and  carrying  water 
to  several  farms  that  have  been  planted  in  grain  this  year  for  the  first 
time.  The  "  head  gate"  or  the  main  regulating  or  controlling  weir  of 
the  Big  Horn  ditch — said  to  be  the  most  expensive  and  complete  struc- 
ture of  the  kind  in  the  United  States — has  been  practically  completed. 
Superintendent  Hall  has  expended  some  $66,000  of  Crow  funds  during 
the  year. 

The  construction  of  the  extensive  system  of  irrigation  on  the  Crow 
Reservation,  which  has  been  in  progress  during  the  past  eight  years, 
has  resulted  in  great  improvement  and  advancement  among  the  Indians 
aside  from  providing  one  of  the  best  systems  in  the  country.  The 
money,  which  belongs  to  the  Crows,  has  been  paid  out  for  the  most 
part  to  the  Indians  themselves,  and  this  money  they  expend  mu<di 
more  judiciously  than  that  which  they  receive  as  annuity  payments 
and  which  comes  to  them  without  labor  or  effort  on  their  part. 

Wind  Biver  Beservation,  Wyo. — Inspector  Graves  having  reported 
that  considerable  money  had  been  wasted  on  this  reservation  in  the 
construction  of  useless  and  worthless  ditches,  Mr.  George  Butler  was 
appointed,  October  28,  18&9,  superintendent  of  irrigation,  and  on 
November  21,  1899,  instructed  to  examine  the  reservation  thoroughly 
with  the  view  of  ascertaining  what  irrigation  is  needed  and  what  sys- 
tem will  best  supply  the  greatest  number  of  Indians  with  least  cost  to 
the  United  States.  He  was  also  instructed  to  examine  the  ditch  con- 
structed while  Colonel  Ray  was  in  charge  of  the  agency  to  ascertain 
whether  it  could  be  placed  in  proper  condition  to  deliver  water  upon 
the  lands  situated  under  it,  and  if  so  to  submit  a  detailed  estimate  of 
the  cost. 

May  12,  1900,  he  submitted  a  preliminary  report  in  which  he  stated 
that  the  **Ray  Ditch"  was  the  most  poorly  executed  and  valueless 
piece  of  work  he  had  ever  met.  He  recommended  that  a  reconnoissance 
of  certain  tracts  be  made,  preliminary  lines  run,  and  maps  prepared 
showing  the  lines  of  ditches,  and  the  allotments  covered  by  the  pro- 
posed ditches,  as  well  as  those  impracticable  to  reach  or  unwise  to  cover 
owing  to  too  great  expense;  also  that  the  necessary  structures  be 
shown,  and  that  estimates  of  cost  of  the  several  systems  be  prepared 
in  detail. 

June  28,  1900,  the  Department  concurred  in  the  suggestion  of  this 
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office  that  Superintendent  Butler  should  proceed  with  his  surveys, 
plans,  and  estimates  for  the  various  systems  of  irrigation,  adapting 
them  where  practicable  and  where  the  cost  would  not  be  considerably 
increased  to  the  allotments  already  made,  with  the  understanding  that 
when  these  systems  shall  have  been  located  and  their  construction 
determined  upon,  and  not  before,  the  allotments  shall  be  revised  so  as 
to  give  the  Indians  as  far  as  practicable  the  lands  covered  by  the 
ditches.  Superintendent  Butler  was  so  advised  July  9,  1900,  and 
directed  to  proceed  with  the  work  of  preparing  plans  and  estimates 
for  a  system  of  irrigation  which  will  be  capable  of  irrigating  a  suf- 
ficient quantity  of  land  for  the  use  of  all  the  Indians  on  the  reserva- 
tion. 

LOGGING  ON  INDIAN  RESERVATIONS. 

Chippewa  Beservations,  Minn. — The  Indian  appropriation  act 
approved  March  1,  1899  (30  Stats.,  924),  authorized  and  directed  the 
Secretary  of  the  Interior — 

to  cause  an  investigation  by  an  Indian  inspector  and  a  special  Indian  agent  of  the 
alleged  cutting  of  green  timber  under  contracts  for  cutting  "dead  and  down  "  on  the 
Chippewa  ceded  and  diminished  reservations  in  the  State  of  Minnesota,  and  also 
whether  the  present  plan  of  estimating  and  examining  timber  of  said  lands  and  sale 
thereof  is  the  best  that  can  be  devised  for  protection  of  the  interests  of  said  Indians; 
and  also,  in  his  discretion,  to  suspend  the  further  estimating,  appraising,  examining, 
and  cutting  of  timber  and  the  sale  of  the  same,  and  also  suspend  the  sale  of  the  lands 
in  said  reservation. 

Acting  under  this  authority  of  law  the  Department,  March  30, 1899, 
directed  this  office  to  suspend  all  operations  relative  to  the  cutting  or 
sale  of  timber  from  the  diminished  reserves  of  the  Chippewa  Indians 
in  the  State  of  Minnesota.  Also  by  letter  of  the  same  date  the  Depart- 
ment directed  the  Conmaissioner  of  the  General  Land  Office — 

to  suspend  all  further  operations  touching  the  estimating,  appraising,  examining,  and 
catting  of  timber,  as  well  as  the  letting  of  further  logging  contracts  on  the  ceded 
Chippewa  Indian  lands  in  the  State  of  Minnesota  and  the  sales  of  lands  in  that  reser- 
vation. 

As  these  directions  applied  to  all  Chippewa  reservations  within  the 
State  of  Minnesota,  and  as  they  have  not  been  revoked  or  modified, 
no  logging  operations  were  conducted  during  the  past  year  on  any  of 
the  Chippewa  reservations  in  the  State  of  Minnesota. 

La  Pointe  Agency,  Wis. — Sixty-nine  contracts  for  the  sale  of  timber 
to  J.  H.  Cushway  &  Co.,  from  allotments  on  the  Lac  du  Flambeau 
Beservation,  were  approved  under  the  authority  granted  in  1892. 
Under  the  authority  granted  Justus  S.  Stearns  in  1893  to  purchase 
timber  from  the  allottees  on  the  Bad  River  Reservation  one  contract 
was  approved.  The  logging  operations  on  these  reservations  have 
been  satisfactorily  conducted. 

On  July  28, 1897,  the  President  granted  authority  for  the  sale  of 
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timber  from  allotments  on  the  Red  Cliff  Reservation,  and  two  contracts 
for  the  sale  of  timber  to  Frederick  L.  Gilbert,  the  authorized  con- 
tractor for  the  Red  Cliff  Reservation,  were  approved  January  12, 1900. 
The  logging  on  this  reservation  has  also  been  satisfactorily  carried  on. 

Menominee  Beservation,  Wis. — August  12,  1899,  the  Department,  on 
reconmiendation  of  this  office,  granted  authority  for  the  agent  of  the 
Green  Bay  Agency,  Wis.,  to  employ  Menominee  Indians  to  carry  on 
logging  operations  on  their  reservation  for  the  season  of  1899-1900, 
under  the  provisions  of  the  act  of  June  12,  1890  (26  Stats.,  146). 
They  were  to  cut  and  bank  on  the  rivers  and  tributaries  of  the  reser- 
vation 15,000,000  feet  of  pine  timber,  or  so  much  thereof  as  might  be 
practicable,  under  the  rules  and  regulations  that  governed  similar 
operations  the  previous  year. 

Under  this  authority  and  under  the  direction  of  the  agent  they 
cut  and  banked  13,239,400  feet  of  logs  on  the  Wolf  River  and 
tributaries  and  1,760,600  feet  of  logs  on  the  Oconto  River,  and  on 
February  8,  1900,  the  agent  was  authorized  to  advertise  the  logs  for 
sale.  March  15  he  submitted  an  abstract  of  bids  received,  and  March 
21  they  were  submitted  to  the  Department  with  the  reconmsendation 
that  the  bid  of  S.  W.  Hollister,  of  Oshkosh,  Wis.,  for  all  the  logs 
offered,  15,000,000  feet,  at  $16.25  per  thousand,  be  accepted.  The 
Department  March  23  accepted  that  bid.  This  price,  $16.25  per 
thousand  fefet,  is  an  increase  of  $1.17  per  thousand  feet  over  the  aver- 
age price  for  the  season  of  1898-99. 

November  20, 1899,  the  agent  transmitted  an  authority  of  the  chiefs 
and  headmen  of  the  Menominee  tribe  for  entering  into  an  agreement 
with  the  owner  of  the  fee  of  N W.  i  of  NE.  i,  NE.  i  of  NW.  i,  SE.  i  of 
NW.  i,  NE.  i  of  SW.  i,  NW.  i  of  SW.  i,  SW.  i  of  SW.  i,  SE.  i  of 
SW.  i,  SW.  i  of  SE.  i,  SE.  i  of  SE.  i,  to  remove  therefrom  a  quan- 
tity of  valuable  pine  timber,  estimated  at  1,200,000  feet,  provided 
that  the  price  to  be  paid  for  the  cutting,  hauling,  and  banking  of  the 
timber  should  not  be  less  than  $5.50  per  thousand  feet.  He  recom- 
mended the  approval  of  such  an  agreement,  as  it  would  unquestion- 
ably be  profitable  to  the  Indians,  and  for  the  further  reason  that  all 
of  the  pine  timber  on  adjoining  lands  had  been  cut,  and  the  timber 
on  this  section  was  badly  exposed  to  fire.  The  fee  to  the  above- 
described  lands  was  claimed  by  Hollister,  Amos  &  Co.,  of  Oshkosh, 
Wis.,  having  been  purchased  by  that  company  from  the  State  of 
Wisconsin. 

December  9,  1899,  Mr.  E.  G.  Mullen,  the  agent  of  Hollister,  Amos 
&  Co.,  submitted  a  proposition  for  the  cutting,  hauling,  and  banking 
of  the  timber.  February  14,  1900,  the  Department  accepted  that 
proposition  and  authorized  this  ofBce  to  enter  into  an  agreement  with 
the  owner  of  the  lands  for  the  removal  of  the  estimated  1,200,000  feet 
of  pine  tunber,  provided  as  follows:  That  the  price  to  be  paid  for  the 
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catting,  hauling,  and  banking  of  tlie  timber  be  not  less  than  $5.50 
per  thousand  feet;  that  the  logs  be  banked  on  the  south  branch  of  the 
Oconto  River;  that  all  of  the  labor  of  cutting,  hauling,  and  banking 
the  timber  be  done  by  contract  with  the  Menominee  Indians  under  the 
rules  and  regvdations  in  force  on  their  reservation,  and  that  on 
the  delivery  of  the  timber  to  the  owners  of  the  fee  they  should  convey 
to  the  United  States  for  the  benefit  of  the  Menominee  Indians  all  of 
their  right,  title,  and  interest  in  and  to  the  said  lands.  February  14, 
HoUister,  Amos  &  Co.  filed  a  $15,000  bond  and  entered  into  a  contract 
with  the  Commissioner  of  Indian  Affairs,  which  was  approved  by  the 
Department  February  26.  Authority  was  also  granted  to  add  to  the 
existing  rules  for  the  cutting  of  timber  on  the  Menominee  Reservation 
such  other  rules  as  might  be  necessary  to  meet  the  requirements  of  the 
contract  and  of  the  service.  The  terms  of  the  contract  were  fully 
carried  out,  and  the  sum  of  $9,687.70  was  paid  by  Hollister,  Amos  & 
Co.  to  the  United  States  Indian  agent  for  the  cutting,  hauling,  and 
banking  of  the  timber. 

INDIAN  LANDS  SET  APART  TO  MISSIONARY  SOCIETIES 

AND  CHURCHES. 

Tracts  of  reservation  lands  set  apart  during  the  past  year  for  the 
use  of  societies  and  churches  carrying  on  educational  and  missionary 
work  among  the  Indians  are  as  follows: 

Tablb  19. — Lands  set  apart  on  Indian  reservations  for  the  use  of  rdiffUms  societies  from 
August  Sly  1899,  to  August  SI,  1900, 


Church  or  Bodety. 

Date. 

Acres. 

Reservation. 

Homiin  Catholic  Ohiirph    . .  

Oct.   12,1899 
Dec.    6,1899 
Feb.     6,1900 

Feb.    7,1900 
Feb.  16,1900 
do 

»40 
40 

neo 

160 
80 
40 
40 
48 
160 
2.89 
6.60 
S9 
«40 
2.69 
2 

Prntfifftent  Kpiiicopal  Chnrch 

bo. 

Domestic  and  Foreign  MiMlonary  Society  of  the 

Protestant  Bpiaoopal  Church. 
Kifldon  tothe  Navaho  Indians 

Fort  Hall,  Idaho. 
Hopi.Aris. 

Rosebud,  8.  Dak. 

Do 

Do. 

DomcBtie  and  Foreign  Missionary  Society 

Mennonite  Church 

Mar.    8,1900 
Mar.  24,1900 
do 

Standing  Rock,  8.  Dak. 
Cheyenne  and  Arapaho,Okla. 

Indian  Prwby terlan  Church 

Fort  Hall,  Idaho. 

Women's  Nanonal  Indian  Association 

do 

Navaho,  Aria. 

Christian  Reformed  Church  of  America 

do 

Do. 

Board  of  Home  Missions  of  Presbyterian  Church. 
Anffnican  MifwionAry  Aswoiation 

Apt.     6,1900 
Apr.  19.1900 
May    7, 1900 
June    6,1900 

Fort  Peck,  Mont. 
Ponca,  Nebr. 

Roman  Catholic  Church 

Fort  Peck,  Mont. 

If asMchusetts  Indian  Aaodation 

Walapai  School,  Ariz. 

1  In  lien  of  40  acres  set  aside  November  4, 1897,  to  said  church. 

*8et  aside  in  1890  to  Connecticut  Indian  Association  and  surrendered  in  favor  of  Domestic  and 
Fiorelgn  Missionary  Society, 
tin  lieu  of  100  acres  patented  in  1881  to  American  Missionary  Association. 


SALE  OF  INDIAN  LANDS. 

Peoria  and  Miami  lands,  Indian  Territory. — ^The  last  annual  report  of 
this  office  reported  the  approval  by  the  Department,  up  to  August  31, 
1899,  under  the  act  of  June 7, 1897  (30  Stats.,  p.  72),  of  56  conveyances 
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by  the  Peoria  Indians,  amounting  to  4,547.18  acres,  at  a  valuation  of 
$43, 668. 90,  or  $9. 58  per  acre ;  also  25  conveyances  by  the  Miami  Indians, 
amounting  to  2,097.80  acres,  at  a  valuation  of  $19,432,  or  $9.26  per 
acre. 

Between  August  31,  1899,  and  August  1,  1900,  there  have  been 
approved  by  the  Department  12  conveyances  by  the  Peoria  Indians, 
amounting  to  748.10  acres,  at  a  valuation  of  $6,825,  an  average  of 
$9.12  per  acre,  and  6  conveyances  by  the  Miami  Indians,  amounting 
to  340  acres,  at  a  valuation  of  $5,540.50,  an  average  of  $16.29  per  acre. 

The  total  sales  of  lands  by  these  two  tribes  of  Indians  since  the 
passage  of  the  act  of  June  7, 1897,  are  68  conveyances  by  the  Peorias, 
amounting  to  5,295.28  acres,  at  a  valuation  of  $50,393.90,  or  $9.51  per 
acre,  and  31  conveyances  by  the  Miamis,  amounting  to  2,437.80  acres, 
at  a  valuation  of  $24,972.50,  or  $10.24  per  acre,  making  99  convey- 
ances by  both  tribes,  aggregating  7,733.08  acres  of  land,  at  a  valuation 
of  $75,366.40,  an  average  of  $9.74  per  acre. 

Citizen  Potawatomi  and  Absentee  Shawnee  lands,  Oklahoma. — The  last 
annual  report  of  this  office  reported  the  approval  by  the  Department, 
up  to  August  31,  1899,  under  the  act  of  August  15,  1894  (28  Stats., 
p.  295),  of  509  conveyances  of  land  by  the  Citizen  Potawatomi  and 
Absentee  Shawnee  Indians,  amounting  to  52,915.36  acres  of  land,  at  a 
valuation  of  $294,802.11,  an  average  of  $5.57  per  acre. 

Between  August  31, 1899,  and  August  31,  1900,  there  have  been 
approved  70  conveyances  of  land  by  the  Citizen  Potawatomi  Indians, 
amounting  to  7,107.31  acres  of  land,  at  a  valuation  of  $32,744.32,  an 
average  of  $4.61  per  acre;  also  21  conveyances  of  land  by  the  Absentee 
Shawnee  Indians,  amounting  to  1,743.93  acres  of  land,  at  a  valuation  of 
$12,290,  an  average  of  $7.04  per  acre. 

The  total  sales  of  land  by  these  two  tribes  of  Indians  since  the  pas- 
sage of  the  act  of  August  15, 1894,  are  600,  aggregating  61,766.60  acres 
of  land,  at  a  valuation  of  $339,836.43,  an  average  of  $5.50  per  acre. 

The  last  Congress,  by  the  seventh  section  of  the  Indian  appropria- 
tion act,  enacted  into  law  the  suggestions  made  in  the  last  annual 
report,  viz:  It  allows  Citizen  Potawatomi  and  Absentee  Shawnee 
Indians  who  held  allotments  under  the  act  of  May  23,  1872  (17  Stats., 
p.  159),  or  their  heirs,  and  those  holding  such  allotments  by  approved 
deeds,  or  their  heirs,  to  sell  the  same  to  any  person,  with  the  provision 
that  the  deeds  of  conveyance  shall  be  approved  by  the  Secretary  of  the 
Interior  instead  of,  as  formerly,  by  the  President. 

Congress  also  extended  the  provisions  of  the  act  of  August  15, 1894 
(28  Stats.,  p.  295),  so  as  to  permit  the  adult  heirs  of  a  deceased  allottee 
of  the  Citizen  Potawatomi  or  Absentee  Shawnee  Indians  to  sell  and  con- 
vey the  land  inherited  from  such  decedent;  and  when  there  were  both 
adult  and  minor  owners  of  such  inherited  lands,  then  the  minors  might 
join  in  the  sale  thereof  by  a  guardian,  duly  appointed  by  the  proper 
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court,  upon  an  order  of  the  court  made  upon  petition  filed  by  such 
guardian,  all  such  conveyances  to  be  subject  to  the  approval  of  the 
Secretary  of  the  Interior.  Where  all  the  heirs  of  such  decedent  are 
minors,  no  authority  is  given  to  them  by  this  act  to  sell  their  inherited 
land. 

Lands  inherited  from  allottees. — As  construed  by  parties  in  Indian 
Territory,  the  restriction  placed  in  the  patents  for  allotted  lands  (under 
the  general  allotment  act  of  1887,  as  amended  by  the  act  of  1891),  which 
made  the  allotment  inalienable  for  twenty-five  years,  does  not  apply 
to  the  heirs  of  allottees,  but  only  to  allottees,  and  does  not  attach  to 
the  land.  Wherever  they  could  induce  Indian  heirs  to  sell  their  inher- 
ited lands  they  have  purchased  from  them,  and  have  defied  the  Depart- 
ment in  the  transaction,  claiming  that  an  approval  of  the  deed  by  the 
Secretary  of  the  Interior  is  not  essential  to  pass  a  valid  title  to  the  land. 

It  is  to  be  regretted  that  these  parties  have  secured  the  action  of  the 
courts  in  support  of  this  construction  of  the  law  by  having  the  Indian 
execute  a  deed  for  the  land,  while  the  purchaser  pays  a  small  por- 
tion of  the  purchase  money  and  gives  a  thirty  days'  note  for  the 
remainder,  and  at  maturity  he  refuses  to  pay  the  note,  so  that  the 
Indian  niay  bring  suit  upon  it  in  the  proper  court.  When  judgment 
thereon  is  obtained  the  judgment  is  promptly  paid,  and  at  the  same  time 
a  quasi  judicial  determination  of  the  issue  involved  has  been  secured. 
So  far  has  this  practice  been  carried  that  the  courts  have  allowed  pur- 
chasers of  lands  from  Quapaw  Indians  to  come  into  court  by  similar 
process,  and  have  decreed  that  the  Quapaw  Indians  have  a  perfect 
right  to  sell  their  lands  and  that  the  deeds  executed  by  them  pass  a 
clear,  valid  title  to  the  land,  notwithstanding  the  stipulation  placed 
in  the  patent  that  the  land  embraced  therein  shall  be  inalienable  for 
the  period  of  twenty-five  years. 

Late  legislation  has  corrected  this  irregularity  so  far  as  it  relates  to 
conveyances  of  inherited  land  by  Citizen  Potawatomi,  Absentee  Shaw- 
nee, Peoria,  or  Miami  Indians.  A  copy  of  that  law  may  be  found  in 
this  report  under  "  Indian  legislation,"  page    . 

LEASING  OF  INDIAN  LANDS. 

The  Indian  appropriation  act  for  the  fiscal  year  ended  June  30, 
1898  (30  Stats.,  62),  limits  the  term  for  which  allotted  lands  may  be 
leased  for  farming  and  grazing  purposes  to  three  years  and  for  mining 
and  business  purposes  to  five  years.  The  act  approved  May  31,  1900, 
however,  increases  to  five  years  the  term  for  which  such  lands  may  be 
leased  for  farming  purposes  only,  except  unimproved  allotted  lands  on 
the  Yakima  Reservation,  in  the  State  of  Washington,  which  may  be 
leased  for  agricultural  purposes  for  any  term  not  exceeding  ten  years 
upon  such  terms  and  conditions  as  may  be  prescribed  by  the  Secretary 
of  the  Interior. 
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ALLOTTED  LANDS. 

Since  the  date  of  the  last  annual  report  the  following  leases  of  allotted 
lands  have  been  approved: 

Cheyenne  and  Arapaho  Agency,  Okla. — Six  hundred  and  thirty-one 
farming  and  grazing  leases  and  one  business  lease.  The  length  of 
term  is  generally  three  years.  The  consideration  paid  the  allottees 
at  this  agency  ranges  from  12i  cents  per  acre  per  annum  for  graz- 
ing lands  to  81  cents  for  farming  lands.  The  business  lease  covers 
40  acres  and  is  for  the  term  of  three  years.  The  consideration  is 
$75  per  annum. 

Colville  Agency,  Wash. — Seven  farming  and  grazing  leases.  The 
terms  are  from  one  to  three  years.  The  consideration  ranges  from  43 
cents  per  acre  per  annum  to  $3.12. 

Crow  Creek  Agency,  8.  Dak. — Six  grazing  leases  for  the  term  of  one 
year.    The  consideration  is  10  cents  per  acre  per  annum. 

Oreen  Bay  Agency,  Wis. — ^Thirteen  farming  and  grazing  leases.  The 
term  is  three  years.  The  consideration  ranges  from  50  cents  to  $2  per 
acre  per  annum.  These  leases  were  mentioned  in  the  last  annual  report 
as  being  executed,  but  as  yet  awaiting  action. 

Hez  Perc6  Agency,  Idaho. — One  hundred  and  twenty-two  farming  and 
grazing  leases  and  seven  business  leases.  The  terms  are  from  one  to 
three  years  for  farming  and  grazing  leases  and  one  to  five  years  for  busi- 
ness leases.  The  consideration  for  farming  and  grazing  leases  ranges 
from  37i  cents  per  acre  per  annum  to  $4.44.  The  business  leases  cover 
a  fractional  part  of  an  acre  each.  The  consideration  ranges  from  $42 
to  $600  per  annum. 

Omaha  and  Winnebago  Agency,  Hebr. — Five  hundred  and  forty-three 
farming  and  grazing  leases  on  the  Omaha  Reservation  and  328  on  the 
Winnebago  Reservation.  The  terms  are  from  one  to  three  years.  The 
consideration  ranges  from  25  cents  per  acre  per  annum  for  grazing  lands 
to  $2. 50  for  farming  lands.  One  lease  on  the  Winnebago  Reservation, 
for  school  purposes,  has  been  approved.  The  term  is  five  years.  The 
consideration  is  $5  per  annum  for  2  acres.  One  hundred  and  thirty- 
five  leases  on  the  Omaha  and  52  on  the  Winnebago  Reservation  are 
pending  before  the  Department. 

Oneida  Beservation,  Wis.— One  farming  lease.  The  term  is  one  year. 
The  consideration  is  $120  for  40  acres.  This  tract  is  to  be  used  for 
the  purpose  of  teaching  agriculture  to  the  boys  of  the  industrial 
school. 

Ponca,  Pawnee,  etc..  Agency,  Okla. — One  hundred  and  twenty-six 
farming  and  grazing  leases  and  3  business  leases  on  the  Ponca  Reserva- 
tion; 58  farming  and  grazing  leases  on  the  Pawnee  Reservation;  29 
farming  and  grazing  leases  on  the  Tonkawa  Reservation,  and  128 
farming  and  grazing  and  3  business  leases  on  the  Oto  Reservation. 
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The  fanning  and  grazing  leases  are  generally  drawn  for  three  years, 
but  some  are  for  one  and  two  year  periods.  The  consideration  ranges 
from  20  cents  per  acre  per  annum  for  grazing  lands  to  $2.60  for  farm- 
ing lands.  The  price  paid  for  business  leases  ranges  from  $10  to 
$15  per  acre  per  annum.  The  term  is  five  years.  Four  farming  and 
grazing  leases  on  the  Ponca  and  4  on  the  Tonkawa  Reservation  are 
pending  before  the  Department;  143  leases  on  the  Ponca  and  21  on  the 
Pawnee  Reservation  have  been  executed  upon  which  no  action  has 
been  taken. 

Potawatomi  and  Great  Nemaha  Agency,  Kans. — Eighty-four  farming 
and  grazing  leases.  The  term  is  generally  three  years.  The  consid- 
eration ranges  from  50  cents  per  acre  per  annum  to  $3. 

Pnyallup  Eeservation,  Wash. — Eleven  farming  and  grazing  leases. 
The  term  is  generally  two  years.  The  consideration  ranges  from  40 
centa  per  acre  per  annum  to  $10.50. 

Bound  Valley  Beservation,  Cal. — ^Thirteen  farming  and  grazing  leases. 
The  term  is  from  one  to  three  years.  The  consideration  ranges  from 
$1  to  $2  per  acre  per  annum. 

Sank  and  Pox  Agency,  Okla. — ^Forty-five  farming  and  grazing  leases 
by  the  Sauk  and  Fox  allottees,  26  by  the  Iowa,  25  by  the  Potawatomi, 
47  by  the  Absentee  Shawnee,  and  8  by  the  Kickapoo;  also  one  lease 
of  40  acres  for  business  purposes  on  a  Kickapoo  allotment.  The 
terms  are  from  one  to  three  years.  The  consideration  ranges  from  16 
cents  per  acre  per  annum  to  $3.26  per  annum  for  farming  and  grazing 
leases  and  $160  per  annum  for  the  business  lease  for  the  term  of  five 
years. 

Siletz  Beservation,  Oreg. — ^Three  farming  and  grazing  leases.  The 
term  is  three  years.  The  consideration  ranges  from  30  cents  per  acre 
per  annum  to  $1.60; 

Sisseton  Agency,  8.  Dak. — ^Two  hundred  and  thirty-eight  farming  and 
grazing  leases.  The  term  is  three  years.  The  consideration  ranges 
from  14  cents  per  acre  per  annum  to  87i  cents.  Eighty  leases  are 
pending  before  the  Department.  Forty-eight  leases  have  been  executed 
upon  which  no  action  has  been  taken. 

Southern  TTte  Agency,  Colo. — One  farming  and  grazing  lease.  The 
term  is  three  years.  The  consideration  is  $50  per  annum  for  120 
acres. 

XJmatilla  Agency,  Oreg. — Nineteen  farming  and  grazing  leases.  The 
terms  are  two  and  three  years.  The  consideration  ranges  from  $1.25 
per  acre  per  annum  to  $3.50;  also  two  business  leases  for  the  term  of 
five  years,  at  a  consideration  of  $26  per  annum  for  6  acres. 

Takima  Agency,  Wash. — Forty-five  farming  and  grazing  leases. 
The  term  is  five  years.  The  consideration  ranges  from  60  cents  per 
acre  per  annum  to  $6.50. 
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Yankton  Agency,  8.  Dak. — ^Twenty -eight  farming  and  grazing  leases. 
The  terms  are  from  one  to  three  years.  The  consideration  is  10  cents 
per  acre  per  annum.  Forty -six  grazing  leases  are  pending  before  the 
Department;  183  leases  have  been  executed  upon  which  no  action  has 
been  taken. 

Improvements  on  leased  lands. — At  a  majority  of  the  agencies  some 
of  the  leases  provide  for  the  erection  of  certain  improvements  on  the 
premises  leased,  such  as  fences,  barns,  etc.,  and  for  the  breaking  of 
new  land.  July  16  last,  the  Department  suggested  to  this  office  that 
future  leases  of  Indian  allotments  should  provide  for  some  specific 
improvements,  such  as  clearing  the  land,  the  breaking  of  new  land,  the 
erection  of  fences,  barns,  and  other  necessary  permanent  improve- 
ments, the  character  and  value  of  which  should  be  specifically  stated 
in  the  lease,  with  a  provision  for  keeping  the  same  in  first-class  condi- 
tion and  repair.  The  Department  regarded  these  substantial  benefits  as 
much  more  essential  to  the  interests  of  the  allottee,  and  for  the  future 
good  and  value  of  his  property,  than  the  temporary  or  present  good 
an  all  money  payment  for  rent  would  do  him. 

Instructions  to  that  effect  have  been  sent  to  all  agencies  where  allot- 
ted lands  are  being  leased. 

Since  the  above-mentioned  date  farming  and  grazing  leases  for  three- 
year  periods  that  have  no  provision  therein  for  placing  some  substan- 
tial improvements  on  the  lands  or  for  breaking  new  lands,  but  are  for 
a  money  consideration  only,  have  been  approved  for  the  term  of  only 
two  years.  Grazing  leases  that  are  for  a  money  consideration  only 
have  been  approved  for  only  one  year,  regardless  of  the  term  for  which 
they  were  drawn. 

UNALLOTTED  OR  TRIBAL  LANDS. 

Since  the  date  of  the  last  annual  report  the  following  leases  of 
tribal  lands  have  been  approved: 

Kiowa,  Comanche,  and  Apache  Reservation,  Okla. — ^Ten  grazing  leases 
and  one  mining  permit  (for  red  sandstone  only,  at  76  cents  per  cord), 
described  as  follows: 

Table  20. — Leases  on  Kiowa,  Comamche,  and  Apache  resenxOUms. 


Acres. 


Term. 


AnnoAl 
rent 


Grazing  leases: 

Chicago,  Rock  Island  and  Pacific  Railway  Co 

Amos  A.  Hallowell 

Nellie  Jones 

James  Myers 

Do 

Poh  a  way 

H.Q.Williams 

P.  8.  Wltherspoon 

Florence  J.  Hall 

Mining  lease: 

John  W.  Light,  for  red  sandstone  only,  at  75  cents  per  cord  mined. . 


1,280 

800 

8.140 

5.000 

5.000 

1,500 

28,767 

10,000 

18,866 


Years. 
1 

1 

1 

8 

8 

1 

1 

U 

1 


fl2&(» 

50.00 

314.00 

400.00 

400.00 

150.00 

2,876.70 

800.00 

1,386.60 
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Wichita  Eeserration,  Okla. — ^Twenty-one  grazing  leases,  each  for  the 
twin  of  three  years  from  April  1,  1900,  described  as  follows: 


Table  21. — LeoMS  on  Wichita  Reservation, 


Lessee. 

Annual 
rent. 

Lessee. 

Acres. 

Annual 
rent. 

Reuben  M.  Bourland 

45,043 
1,862 
5.000 

17,160 
1,436 

54,658 
4,121 

14,554 

70,088 
1,508 
8,700 

$4,604.80  1 

136.20  1 

606.00  1 

1,715.00 

148.60 

6,466.80 

412.10  ! 
1.455.40 
10,513.10 
160.80  ' 
870.00 
i 

Chas.  H.  Flato 

20,261 
5,000 
2,816 
5,000 
2,500 
6,000 
10,139 
18,577 
6,18» 
4,609 

$2,532.63 

Buirell  B.  Bridges 

\Vm.  B.Gray 

400.00 

Babe  W.  Bumas 

Haley  &  Mowrer 

854.82 

Lyon  K.  BinghAm 

Lucas  &  Blackburn 

400.00 

Ohfuf.  H.  CRriwell 

Lucy  J.  Pruner 

312.50 

Oox&Tuttle 

Jay  H.Stine 

530.00 

Robert  Curtis 

Thad  Smith 

Wm.G.  Williams 

1,018.90 

Chss.  B.  Campbell 

1,857.70 
518.90 

Dobie  &.  McLemore 

Willis  C.  West 

Haigaret  L.  Downing 

Cbfts.  H.  Flato 

Walters  A  Longmire 

450.90 

Omaha  and  Winnebago  Beserrations,  Nebr. — ^Ten  farming  and  grazing 
leases  on  the  Omaha  Keservation  and  sixty-eight  on  the  Winnebago 
Reservation,  each  for  the  period  of  one  year  from  March  1,  1900, 
described  as  follows: 

Table  22. — Leases  on  Omaha  and  Winnebago  reservations. 


OMAHA  BK8ERYATION. 

Thoe.  R.  Ashley 

Sam  Baxter 

A.W.Cralg 

Walter  T.  Diddock 

Frank  Grant 

Lewis  P.  Homan 

A.  G.  Hurst 

Milton  Lerering 

Stewart  Walker 

E.B.  Wilcox 

WIKNBBAOO    BE8XRVATI0N 

John  Aahford 

Do 

John  Alam 

Jas.  W.Boyd 

Oscar  Bring 

Oarriaon  Bare 

Harmon  Barber 

Frank  A.Beals 

DaYis  &  Waggoner 

Jos.Doorak 

Robt.  Dingwall 

Gottfried  Fuchser 

Do 

Nick  Frit* 

Jos.8.  Farrens 

Jno.  Forrest 

Wm.Frarler 

CCFrum 

Chas.  Frenchman 

QQSt.Grahn 

Geo.  Harris 

Robt.J.Hamill 

W.HoImqnist 

Chas.  Haoghton 

Jno.  Jordan 

Do 

Jno.J.  Kellogg 

Frank  Kubik 


Acres. 

Annual 
rent. 

38.98 

m.68 

24.36 

17.10 

6.02 

3.61 

460 

150.00 

12 

6.00 

7.08 

7.08 

80 

24.00 

88.38 

11.50 

40 

40.00 

320 

114.00 

40 

15.60 

110.73 

57.99 

20 

6.00 

260 

226.90 

160 

217.60 

40 

46.00 

12.57 

.7.54 

101.40 

45.42 

200 

292.00 

80 

106.60 

40 

30.00 

440 

264.00 

80 

120.00 

1,117.12 

446.85 

77.68 

81.51 

81.69 

98.37 

27.01 

59.71 

80 

40.00 

80 

44.00 

40 

102.00 

80 

160.00 

40 

48.00 

120 

18L20 

20 

10.00 

182.01 

88.27 

240.25 

135.59 

229.02 

151. 15 

40 

61.40 

WINSBAOO  BBSBBVATION— 

continued. 

Jo6.A.Lamere 

Do 

•ius.  Lindstedt 

Oliver  Lamere 

Ashley  Landrosh 

Henry  Lemon 

Do 

Jno.  F.  Myers 

Tim.Murohy 

Chas.  C.  Maryott 

Timothy  Murphy 

S.E.Morgan 

A.M.Nixon 

Samuel  Nixon 

T.  J.  O'Connor 

Do 

C.J.  O'Connor 

Do 

StP.Owen 

R.H.J.Osbom 

8.  R.  Reninger 

Michael  Regan 

8.  E.  Renando 

August  Renando 

H.G.  Stark 

Oscar  Stephenson 

Do 

E.J.  Smith 

E.  E.  Sandberg 

J.  W.  Starkey 

CraigL.  Spencer 

T.  L.  Sloan*. '.  * ".  *. '. ' ". ". " ". '. ". !  *. '. .  * 

David  St.  Cyr 

Henry  Twyiord 

Frank  Tebo 

Phil.  Van  Cleve 

A.S.Wendell 

Jno.  McKeegan 

Oscar  Stephenson 


Acres. 


40 
896.22 

40 

119.36 
160 

80 

411.84 
431.45 
160 
751.54 

80 

40 

141.88 
200 
268 

80 

681*.  20 
,633.52 

80 
120 
552.34 
120 
120 
120 
600 
480 
160 
440 

80 
360 
513.50 
275.89 

74.96 
119.57 
111.92 

40 
320 

,439.95 
440 
140 


Annual 


S22.00 
724.07 
104.00 

65.78 
181.20 
104.00 
866.96 
399.85 

64.00 
980.99 

24.00 

17.20 
178.08 
132.00 
117.92 

35.20 

387.09 

1,014.76 

25.20 

96.80 
196.08 
154.00 
152.00 
162.00 
842.00 
173.20 

48.00 
802.40 
144.00 
162.00 
192.26 

91.84 
113.56 

85.87 
117.51 

12.00 
176.00 
590.38 
440.00 

84.00 
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Osage  Beserration,  Okla. — Forty  farming  and  grazing  leases,  each  for 
the  period  of  one  year  (except  lease  of  L.  Appleby,  for  two  years)  from 
April  1,  1900,  described  as  follows: 

Table  23. — Leases  on  Osage  Reservation. 


Leasee. 


Acres. 

Annual 
rent. 

1.600 

$160.00 

2,000 

200.00 

1,860 

186.00 

1,420 

142.00 

1,200 

120.00 

6,600 

560.00 

»,390 

939.00 

2,120 

212.00 

8,290 

329.00 

4,600 

450.00 

2,681 

268.10 

2.600 

260.00 

970 

97.00 

4.000 

400.00 

6.000 

600.00 

3,137 

813.70 

2.000 

200.00 

8.000 

300.00 

8.000 

800.00 

6.790 

679.00 

Lessee. 


Acres. 


AnnwJ 
Rent 


Ben  F.  Avant 

E.  L.  Barber 

Elisabeth  Baylis... 

O.  8.  Chambers 

Geo.  R.  Carter 

Jno.  Collins 

L.  L.  Denoya 

Jno.  L.Ely 

Do 

Honea  &.  Fereuson 

J.  H.  Gilllland 

Virgil  Herard 

A.  W.  Hoots 

Eugene  Hayes 

E.  Hooper 

Chas.  Jennings 

B.  M.  Kennedy.... 

Wm.  Leahy 

Wm.  T.  Leahy 

Do 


Leahy  d^  Mosier 

MorpnisA  Price 

Prudom,  Denoya  &  McOuire 

R.  H.  Rowland 

F.  N.  Revaid 

Alex.  Revard 

8.  J.  Riddle 

Louis  Rogers 

J.  C.  StribUng.  Jr 

D.  C.  Sager , 

8.  J.  Soldani , 

J.  C.  Stribling,  Jr 

C.N.Sloan 

8hort  &  Brown , 

Chas.  M.  Vadney , 

N.O.  Watklns , 

William  W.  Irons 

D.N.  Wheeler , 

L.  Appleby 

L.  Appleby  (two  years) 


10.821 
4.000 
1.480 
6.880 
2.000 
4,136 
9.000 
7,000 
9.600 
2,500 
6.840 
5,170 
5,068 
1,780 
4,000 
3.847 
8.000 
1,968 
1.800 
1,000 


tU».21 
400.00 
14S.O0 
688.00 
200.00 
418.50 
900.00 
700.00 
960.00 
250.00 
684.00 
517.00 
606.90 
17&00 
400.00 
834.70 
800.00 
196.80 
180.60 
100.00 


Crow  Beserration,  Mont. — One  grazing  lease,  for  the  period  of  five 
years  from  July  1, 1900,  as  follows:  Samuel  H.  Hardin,  371,000  acres, 
annual  rent  $7,420. 

Shoshoni  Beservation,  Wyo. — Two  grazing  leases,  for  the  period  of 
four  and  one-half  years  from  October  1,  1899,  as  follows:  James 
Dickie,  283,000  acres,  annual  rent  $5,660;  John  E.  Landis,  100,000 
acres,  annual  rent  $2,000. 

TTinta  and  White  Biver  TTte  Beserration,  Utah. — ^Three  grazing  leases, 
for  the  period  of  five  years  from  April  1,  1900,  as  follows:  Charles  S. 
Carter,  280,000  acres,  annual  rent  $7,000;  James  W.  Clyde,  320,000 
acres,  annual  rent  $8,276;  Murdock  &  Clyde,  100,000  acres,  annual 
rent  $3,205. 

Ponoa  Beservation,  Okla. — Eight  farming  and  grazing  leases,  each  for 
the  period  of  three  years  from  April  1,  1900,  described  as  follows: 

Table  24. — Leases  on  Ponca  Reservation. 


Leasee. 

Acres, 

Annnal 
rent. 

Geo.  H .  Brett 

8.800 
8,506 
80 
4,067.U 

400 

160 
6,092 

785 

11.881.00 

Robt.  M.  Bressie 

818.68 

Jno.  E.  Carson 

ao.oD 

A.  O.  Denmark 

818.42 

Rush  Elmore 

112.00 

Sylvester  Flitch 

48.00 

ZackT.  Miller 

l,196u>2 

W.  H.  Vanselous 

164.86 
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Ban  Carlos  Beserration,  Ariz. — ^Four  grazing  permits,  each  for  the 
period  of  one  year  from  April  1, 1900,  described  as  follows: 

Table  25. — Leases  on  San  Carlos  Reservation. 


Lessee. 


Number 
of  cattle. 


Annual 
payment. 


J.  H.  Hampson  . . 
Jno.  W.Mattice. 

J.H.Porter 

B.B.  Parks 


5,000 
200 
600 

1,000 


«2,500 
100 
2&0 
500 


TELEPHONE  LINES  ACROSS  RESERVATIONS. 

By  act  of  Congress  of  June  6,  1900  (31  Stats.,  658,  and  p.  —of  this 
report),  the  Seneca  Telephone  Company  was  authorized  and  empowered 
to  construct  and  maintain  telephone  lines  from  Seneca,  in  the  State  of 
Missouri,  to  the  Quapaw  Agency,  and  to  Wyandotte,  Grand  River,. 
Fairland,  Oseuma,  Afton,  and  Vinita,  in  the  Indian  Territory,  subject 
to  the  rules  and  regulations  prescribed  by  the  Secretary  of  the  Interior^ 
and  to  be  approved  by  him,  provided  that  cities  and  towns  into  or 
through  which  such  telephone  lines  may  be  constructed  shall  have  the 
power  to  regulate  the  manner  of  construction  therein,  and  the  com- 
pany shall  be  subject  to  such  municipal  and  Territorial  taxation  as  may 
be  provided  for  by  law. 

RAILROADS  ACROSS  RESERVATIONS. 

In  the  last  annual  report  (page  63)  the  office  spoke  of  the  importance 
of  the  general  right-of-way  act  approved  March  2,  1899,  which  grants 
right  of  way  for  the  construction  of  a  railway,  telegraph,  and  tele- 
phone line  through  any  Indian  reservation,  or  through  lands  held  by 
any  Indian  tribes  or  nations  in  the  Indian  Territory,  or  through  any 
lands  reserved  for  an  Indian  agenc}^  or  for  other  pui^poses  in  connec- 
tion with  the  Indian  service,  to  any  railroad  company  duly  organized 
under  the  laws  of  the  United  States  or  of  any  State  or  Territory 
which  shall  comply  with  the  provisions  of  the  act  and  with  such  rules 
and  regulations  as  may  be  prescribed  thereunder  (30  Stats.,  990). 
The  act  provides  that  the  right  of  way  shall  not  exceed  60  feet  in 
width  on  each  side  of  the  central  line  of  the  road,  except  where  there 
may  be  heavy  cuts  and  fills,  in  which  case  it  shall  not  exceed  100  feet, 
and  that  companies  may  also  acquire  station  grounds  adjacent  to  the 
right  of  way  not  exceeding  100  feet  in  width  by  a  length  of  200  feet. 

Under  the  provisions  of  this  general  act  and  subject  to  the  regula- 
tions of  the  Department  of  April  18, 1899,  authority  has  been  granted, 
since  the  date  of  the  last  annual  report,  for  milroad  companies  to 
locate  and  survey  lines  of  road  through  Indian  lands,  as  follows: 

Arkansas  and  Oklahoma  Bailroad  Company. — December  21,  1899,  the 
Department  accepted  the  proofs  and  papers  in  the  application  of  the 
7555 6 
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above-named  company  and  tacitly  granted  authority  for  it  to  locate  and 
survey  a  line  of  road  through  a  portion  of  the  Cherokee  Nation,  com- 
mencing at  the  Missouri  State  line  near  Southwest  City ,  Mo.,  in  sec.  27, 
T.  26  N.,  R.  25  E.,  in  the  Cherokee  Nation,  and  extending  thence  in  a 
general  westerly  direction  to  and  across  Grand  River,  in  sec.  24,  T. 
^6  N.,  R.  25  E.,  a  distance  of  14.87  miles.  The  map  of  definite  loca- 
tion of  said  line  of  route  was  also  approved  by  the  Department  on  the 
same  date. 

January  13,  1900,  the  Department  designated  Special  United  States 
Indian  Agent  Samuel  L.  Taggart,  to  make  the  appraisement  of  dam- 
ages for  right  of  way  of  said  company  through  the  Cherokee  Nation, 
as  shown  by  the  company's  approved  map  of  definite  location;  and 
also  to  assess  and  determine  the  compensation  that  should  be  paid  to 
the  individual  members  of  the  Cherokee  tribe  for  right  of  way  through 
their  personal  holdings.  April  21,  1900,  the  Department  approved 
the  assessment  of  tribal  damages  for  right  of  way  of  the  road  through 
the  Cherokee  Nation  as  made  by  Special  Agent  Taggart,  and  also 
approved  the  assessment  of  damages  in  behalf  of  eight  of  the  individual 
occupants  with  whom  amicable  settlement  had  been  effected.  May 
9, 1900,  the  Department  authorized  the  collection  of  a  draft  for  $919.54, 
the  amount  assessed  as  tribal  damages.  May  28,  the  Department 
accepted  and  approved  receipts  of  twenty-four  individual  occupants 
showing  settlement  by  the  company  for  right  of  way  through  their 
lands. 

May  29,  1900,  the  Department  appointed  Dew  M.  Wisdom,  Robert 
B.  Ross,  and  W.  G.  Nelms,  a  commission  to  assess  damages  for  right 
of  way  through  the  lands  of  individual  occupants  with  whom  amicable 
settlement  could  not  be  effected  under  the  negotiations  by  Special 
Agent  Taggart.  July  24,  1900,  the  board  of  referees  submitted  their 
report  and  findings  in  behalf  of  the  Indian  occupants.  This  report  was 
submitted  to  the  Department  September  7,  and  September  10  the 
office  was  authorized  to  notify  the  parties  in  interest  of  their  rights  in 
the  matter  of  appealing  from  the  award  and  findings  of  the  board  of 
referees.  The  office  was  also  authorized  to  collect  the  several  amounts 
awarded  and  to  pay  the  same  to  the  allottees  rightly  entitled  thereto  in 
case  an  appeal  was  not  taken.  This  notice  was  given  to  the  interested 
parties  on  September  14. 

Arkansas  Western  Bailroad  Company. — January  19, 1900,  the  Depart- 
ment tacitly  granted  authority  for  the  above-named  company  to  locate 
and  survey  a  line  of  road  from  a  point  on  the  Kansas  City,  Pittsburg 
and  Gulf  Railroad  near  Heavener,  Choctaw  Nation,  extending  thence 
eastwardly  to  the  west  line  of  Arkansas,  a  distance  of  9.848  miles.  On 
the  same  date  the  Department  approved  the  map  of  definite  location 
of  the  company's  line  of  road. 

January  27, 1900,  the  Depaitment  designated  Special  Agent  Samuel 
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L.  Taggart  to  make  the  appraisement  of  damages  for  right  of  way  of 
the  company  through  the  tribal  lands,  and  also  to  act  with  and  for  the 
individual  occupants  of  the  Choctaw  Nation  in  securing  amicable 
settlements  from  the  company  for  right  of  way  through  their  per- 
sonal holdings.  March  28, 1900,  the  Department  approved  the  sched- 
ule of  appraisement  of  damages  for  right  of  way  of  the  company 
through  the  Choctaw  Nation  as  shown  by  its  map  of  definite  location. 
Special  Agent  Taggart's  report  shows  that  there  were  no  lands  of 
individual  occupants  crossed  by  the  line  of  the  road.  The  Depart- 
ment also  authorized  this  office  to  call  upon  the  company  for  the  pay- 
ment of  tribal  damages  as  assessed  by  Special  Agent  Taggart,  amount- 
ing to  $492.40.  July  30,  1900,  the  company  tendered  a  draft  for 
$492.40,  which  was  accepted  by  the  Department  August  14,  and  the 
office  was  authorized  to  collect  the  same  and  to  pay  the  proceeds  thereof 
to  the  Choctaw  and  Chickasaw  Nations  in  the  proportion  of  three- 
fourths  to  the  Choctaws  and  one-fourth  to  the  Chickasaws. 

Chicago,  Burlington  and  Qnincy  Eailroad  Company. — ^January  22, 1900, 
the  Department  waived  the  formal  proof  of  incorporation  of  said  com- 
pany and  the  further  requirements  of  the  rules  and  regulations  of  this 
Department  under  rules  3  and  4  relative  to  the  filing  of  a  copy  of  the 
State  or  Territorial  laws  under  which  the  company  was  organized,  and 
directed  that  the  company  be  permitted  at  once  to  file  its  map  of  defi- 
nite location  through  the  Crow  Indian  Reservation,  in  Montana,  from 
Toulca,  on  the  main  line  of  the  road,  extending  thence  in  a  southerly 
and  southwesterly  direction  to  the  north  boundary  of  the  State  of 
Wyoming.  March  27,  1900,  the  Department  accepted  the  proofs  and 
papers  and  approved  the  maps  of  definite  location  and  plats  of  station 
grounds  of  the  company  in  the  Crow  Reservation. 

The  Department  on  the  same  date  designated  and  appointed  John 
E.  Edwards,  United  States  Indian  agent  of  the  Crow  Agency,  to  assess 
the  tribal  damages  for  right  of  way  of  the  company  through  the  tribal 
or  unallotted  lands  of  the  Crow  Indians,  and  also  to  act  with  and  for 
the  individual  allottees  in  determining  the  damages  that  should  be 
paid  to  each  by  reason  of  the  construction  of  the  road  through  his  land. 
June  16, 1900,  the  Department  approved  the  schedule  of  appraisement 
of  damages  as  made  by  him.  The  assessment  of  tribal  damages 
amounted  to  $1 ,  156. 25.  The  assessment  of  individual  damages  amounted 
to  $3,861.  July  2, 1900,  the  company  submitted  a  draft  for  $5,017.25 
in  payment  of  said  damages.  July  6, 1900,  Agent  Edwards  was  directed 
to  collect  the  same  and  to  deposit  $1,156.25  of  the  proceeds  to  the 
credit  of  the  Crow  tribe  of  Indians,  and  to  pay  the  remaining  $3,861  to 
individual  members  of  the  Crow  tribe  rightly  entitled  thereto. 

Columbia  Valley  Railroad  Company. — December  21, 1899,  the  company 
submitted  formal  application  for  the  location  and  survey  of  its  road 
along  the  north  bank  of  the  Columbia  River  from  a  point  opposite 
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the  town  of  Wallula,  Wash.,  extending  thence  in  a  general  west- 
erly direction  to  Vancouver,  in  Clark  County,  said  State.  Owing  to 
an  apparent  conflict  between  the  company  and  the  Columbia  Railway 
and  Navigation  Company  for  right  of  way  practically  along  the  same 
route,  the  Department,  on  September  7, 1900,  declined  to  approve  map 
of  section  No.  6,  of  the  line  of  road  through  T.  2  N.,  Rs.  13, 14,  and  15 
E.,  in  Klickitat  County,  Wash. 

Columbia  and  Kliokitat  Bailway  Company. — March  31,  1900,  the 
Department  granted  permission  for  this  company  to  file  its  maps  of 
definite  location  and  to  make  a  showing  as  to  the  purposes,  intent,  and 
ability  of  the  company  in  the  matter  of  constructing  its  proposed  line 
of  railroad  across  certain  Indian  allotments  between  Lyle  and  Golden- 
dale,  in  the  State  of  Washington,  and  to  submit  proofs  of  service  of 
copies  of  the  maps  of  definite  location  upon  the  individual  Indians 
whose  lands  are  crossed  by  the  proposed  line  of  road,  without  making 
a  relocation  or  resurvey  of  said  line.  It  appeared  that  the  company 
had  made  a  survey  of  its  line  of  road  across  certain  Indian  allotments 
without  the  knowledge  that  it  was  necessary,  under  the  rules  of  the 
Department,  first  to  secure  specific  authority  therefor.  On  Septem- 
ber 4, 1900,  the  Department  accepted  the  proofs  of  service  and  approved 
the  map  of  definite  location  over  and  across  the  lands  of  certain  Indians 
in  Klickitat  County,  Wash,,  said  line  of  road  as  represented  on  the 
map  commencing  at  the  town  of  Lyle  and  extending  in  a  general 
northeasterly  direction  a  distance  of  20  miles.  On  the  same  date  Frank 
M.  Conser,  supervisor  of  Indian  schools,  was  designated  to  act  with 
and  for  the  Indians  in  negotiating  amicable  settlements  with  the  com- 
pany for  right  of  way  through  their  respective  lands.  September  10, 
1900,  the  office  duly  instructed  Mr.  Conser  in  the  matter  of  conducting 
said  negotiations. 

Kiowa,  Chickasha  and  Fort  Smith  Bailway  Company. — September  15, 
1899,  the  Department  temporarily  suspended  the  regulations  of  April 
18,  1899,  and  granted  authority  for  the  above-named  company  to  locate 
and  survey  a  portion  of  its  line  of  road  from  the  town  of  Chickasha, 
Chickasaw  Nation,  in  a  southeasterly  direction  to  a  point  at  or  near 
Pauls  Valley,  in  said  nation;  thence  in  an  easterly  and  northeast- 
erly direction  through  the  Indian  Territory  to  the  east  boundary 
thereof  at  or  near  the  town  of  Fort  Smith,  in  the  State  of  Arkansas. 
October  9,  1899,  the  company  filed  its  formal  application  to  make 
survey  in  accordance  with  the  previous  authority,  and  inclosed  the  nec- 
essary proofs  and  papers  required  by  the  regulations  of  the  Depart- 
ment. October  17  the  Department  accepted  these  proofs  and  papers 
as  a  complete  fulfillment  of  the  conditions  under  which  the  original 
authority  was  granted  the  company  to  make  a  preliminary  survey  of 
its  line  of  road.  November  17,  1900,  the  company  filed  for  approval 
maps  of  sections  Nos.  1  and  2  of  its  line  of  road,  commencing  at  a 
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point  on  the  Chicago,  Rock  Island  and  Pacific  Railway  near  Chickasha, 
in  the  Chickasaw  Nation,  and  extending  in  a  general  southeasterly 
direction  a  distance  of  40  miles;  also  four  plats  of  station  grounds 
along  that  portion  of  road.  December  26,  1899,  the  Department 
approved  said  maps  and  plats  subject  to  all  the  conditions,  limitations, 
and  provisions  contained  in  the  act  of  March  2,  1899,  and  subject  also 
to  all  vested  rights.  June  22,  1900,  the  Department  accepted  and 
approved  the  relinquishment  of  said  company  to  the  United  States  and 
the  Choctaw  and  Chickasaw  nations  of  all  its  right,  title,  interest, 
and  claim  in  and  to  the  right  of  way  of  its  projected  line  of  railway 
in  the  Indian  Territory  between  a  point  in  sec.  27,  T.  7  N.,  R.  7  W., 
Indian  meridian,  which  is  1,222  feet  north  of  the  south  line  and  1,256 
feet  east  of  the  west  line  of  said  section,  and  the  west  line  of  sec.  10, 
in  T.  4  N.,  R.  4W.,  of  the  Indian  meridian,  all  in  the  Chickasaw 
Nation,  as  evidenced  by  certain  maps  of  definite  location  theretofore 
approved  by  the  Department. 

The  Kansas  Southwestern  Bailroad  Company. — October  14, 1899,  the 
Department  granted  authority  for  said  company  to  locate  and  survey 
a  line  of  railroad  through  the  Kansas  and  Osage  Indian  reservations, 
in  Oklahoma,  as  provided  in  the  company's  charter,  upon  condition 
that  if  the  proposed  location  be  parallel  to  and  within  10  miles  of  a 
railroad  already  constructed  or  in  course  of  construction  at  the  date  of 
location,  it  must  be  shown  to  the  satisfaction  of  the  Secretary  of  the 
Interior,  before  the  maps  of  definite  location  will  be  approved,  that  the 
public  interests  wiU  be  promoted  by  the  construction  of  the  road.  No 
maps  of  definite  location  of  the  company's  line  of  road  have  yet  been 
submitted  for  approval. 

The  Kansas  Southeastern  Railroad  Company. — December  27, 1899,  the 
Department  granted  authority  for  the  above-named  company  to  locate 
and  survey  a  line  of  railroad  along  the  route  mentioned  in  its  charter, 
namely,  commencing  at  or  near  Dawson,  on  the  St.  Louis  and  San  Fran- 
cisco Railway,  in  T.  20  N.,  R.  13  E.,and  extending  thence  in  a  southerly 
direction  about  5  miles,  and  thence  in  a  southeasterly  direction  to  the 
Missouri,  Kansas  and  Texas  Railway  near  Wagoner,  in  the  Indian  Ter- 
ritory. No  maps  of  definite  location  of  the  company's  line  of  road 
have  yet  been  submitted  for  approval. 

North  Arkansas  and  Western  Bailroad  Company. — ^July  2,  1900,  the 
Department  granted  authority  for  the  above-named  company  to  locate 
and  survey  a  line  of  road,  as  mentioned  in  the  company's  application, 
conmiencing  on  the  eastern  line  of  the  Indian  Territory,  in  T.  13  N., 
R.  33  W., fifth  principal  meridian,  and  extending  thence  in  a  general 
westerly  direction  to  a  point  on  the  Missouri,  Kansas  and  Texas  Rail- 
way between  a  point  just  north  of  Wagoner  and  a  point  just  south  of 
Muscogee,  Ind.  T.  No  maps  of  definite  location  of  the  company's  line 
of  road  have  yet  been  submitted  for  approval. 
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Oklahoma,  Okmulgee  and  Southern  Bailway  Company. — ^August  16, 
1899,  the  above-named  company  submitted  formal  application  for  the 
location  and  survey  of  a  line  of  railroad  through  lands  in  Oklahoma 
and  the  Indian  Territory,  from  Arkansas  City,  in  the  State  of  Kansas, 
through  Kiy,  Noble,  and  Pawnee  counties  and  the  Osage  Indian  Res- 
ervation, in  Oklahoma,  and  thence  through  the  Indian  Territory  to  a 
point  on  the  St.  Louis  and  San  Francisco  Railway  near  Red  Fork,  in  the 
Creek  Nation,  and  extending  thence  in  a  southerly  direction,  by  way  of 
Twin  Mounds  and  Okmulgee,  in  the  Creek  Nation,  to  McAlester,  in 
the  Choctaw  Nation.  September  6, 1899,  the  Department  returned  the 
application  and  all  the  papers  inclosed  unapproved,  and  directed  this 
office  to  allow  the  company  an  opportunity  to  show  cause  why  its  said 
application  should  not  be  rejected  because  of  a  conflict  with  other 
located  lines  of  railroad.  The  company  was  allowed  thirty  days  to 
show  cause  why  its  application  should  not  be  rejected,  and  to  serve 
upon  the  proper  officers  of  the  St.  Louis,  Oklahoma  and  Southern  Rail- 
way Company  its  arguments  and  statements  in  behalf  of  the  location 
and  construction  of  its  line  of  road.  So  far  as  known,  no  further 
action  was  taken  by  the  company. 

Oklahoma  City  and  Western  Bailway  Company. — October  21,  1899, 
the  Department  granted  authority  for  the  above-named  company  to 
locate  and  survey  a  line  of  railroad  through  Indian  lands  in  Oklahoma 
and  Indian  Territories,  commencing  at  or  near  the  southwest  comer 
of  Oklahoma  City,  Okla.,  and  extending  thence  in  a  southwesterly 
direction  to  South  Canadian  River;  thence  crossing  said  river  about 
14  miles  southwest  of  Oklahoma  City  at  or  near  what  is  commonly 
known  as  Rock  Crossing;  thence  in  a  southwesterly  direction  by  the 
most  practicable  route  through  the  Chickasaw  Nation,  Indian  Territory, 
crossing  the  Chicago,  Rock  Island  and  Pacific  Railroad  at  Chickasha; 
continuing  thence  in  a  southwesterly  direction  by  way  of  the  Keechi 
Hills,  in  the  Kiowa  and  Comanche  Reservation;  thence  southwesterly 
to  a  point  at  or  near  Fort  Sill;  thence  southerly  and  westerly  near 
the  foot  of  the  Wichita  Mountains  to  the  North  Fork  of  the  Red  River, 
crossing  said  river  about  13  miles  due  east  of  Altus,  in  Greer  County; 
thence  by  the  way  of  Altus  in  a  southwesterly  direction  through  Greer 
County  and  crossing  the  Red  River  at  a  point  about  12  miles  northeast 
of  Acme,  Tex.  January  10, 1900,  the  Department  approved  the  maps 
of  definite  location  of  the  company  through  the  Kiowa  and  Comanche 
Reservation  and  through  the  Chickasaw  Nation;  also  the  general  map 
showing  the  entire  line  of  the  company's  road  from  Oklahoma  City 
to  Acme. 

Shawnee,  Oklahoma  and  Missouri  Coal  and  Eailway  Company. — Novem- 
ber 9,  1899,  the  Department  granted  authority  for  the  above-named 
company  to  locate  and  survey  a  line  of  railroad,  commencing  at  Shaw- 
nee, Okla.,  and  extending  thence  in  a  northeasterly  direction  to  the 
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west  line  of  the  Indian  Territory,  and  on  November  10  authority  was 
granted  for  the  company  to  locate  and  survey  its  line  of  road  from  the 
west  line  of  Indian  Territory,  at  or  near  the  town  of  Keokuk  Falls, 
Okla.,  and  extending  thence  in  a  northeasterly  direction  through  the 
Seminole,  Creek,  and  Cherokee  nations,  in  the  Indian  Territory,  to 
the  east  line  thereof,  near  the  town  of  Seneca,  Mo.  June  2, 1900,  the 
Department  granted  further  authority  for  the  location  and  survey  of 
an  extension  of  said  company's  lino  of  road,  commencing  at  a  point  on 
the  main  line  at  or  near  the  township  corner  between  Tps.  18  and  14 
N.,  Rs.  15  and  16  E.,  in  the  Creek  Nation,  near  the  post-office  of  Lee, 
and  extending  thence  in  a  southeasterly  direction  over  and  along  the 
most  feasible  and  practicable  route  to  the  city  of  Fort  Smith,  Ark. ;  such 
authority,  however,  being  coupled  with  the  express  proviso  that  if  the 
maps  of  definite  location  of  said  extension  shall  show  that  the  line  of 
road  lies  within  10  miles  of  an  already  constructed  line,  or  a  line  in  actual 
course  of  construction,  the  company  will  be  required  to  show  how  the 
public  interest  will  be  promoted  by  the  location  and  construction  of  its 
said  extension  before  maps  of  definite  location  of  the  same  will  be 
approved.  September  5, 1900,  the  Department  accepted  the  proofs  of 
service  and  approved  the  maps  (in  duplicate)  of  definite  location  of 
sections  Nos.  1,  3,  and  5,  and  also  approved  one  part  of  each  of  the 
sectional  maps  of  sections  Nos.  2  and  4.  The  Department  declined  to 
approve  the  other  parts  of  said  sectional  maps  Nos.  2  and  4  because 
the  certificates  attached  thereto  were  incorrect.  These  maps  were 
returned  to  the  company  on  September  8  for  amendment  and  correction. 

Seattle-Tacoma  Bailway  Company. — November  8,  1899,  the  Depart- 
ment granted  authority  for  said  company  to  locate  and  survey  a  line 
of  railroad  across  the  Puyallup  Indian  Reservation,  in  the  State  of 
Washington,  along  the  line  of  route  mentioned  in  its  application, 
namely,  beginning  at  or  near  the  northerly  line  of  the  Puyallup  Indian 
Reservation,  intersecting  said  line  between  sees.  31  and  32,  T.  21  N., 
R.  4  E.,  Willamette  meridian;  extending  thence  in  a  general  southerly 
direction  to  the  subdivisional  line  between  the  NE.  i  of  the  SE.  i  and 
the  SE.  i  of  the  SE.  i  of  sec.  6,  T.  21  N.,  R.  4  E.,  Willamette  meridian; 
thence  following  the  said  subdivisional  line  westward  to  a  point  where 
the  same  intersects  with  the  western  boundary  line  of  the  Puyallup 
Indian  Reservation  in  sec.  3,  T.  20  N.,  R.  3  E.,  Willamette  meridian. 
May  2,  1900,  the  Department  accepted  the  proofs  of  service  of  copies 
of  the  map  of  definite  location  upon  the  Indian  allottees  of  the 
Puyallup  Reservation  whose  lands  are  crossed  by  the  line  of  the  road 
and  approved  the  company's  map  of  definite  location  of  the  line  of 
road  through  the  Puyallup  Indian  Resei-vation. 

The  Department  on  the  same  date  designated  Clinton  A.  Snowden, 
Puyallup  commissioner,  to  assess  the  tribal  damages  for  right  of 
way  of  the  company  through  the  unallotted  lands  of  the  reservation, 
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and  also  to  act  with  and  for  the  individual  allottees  in  negotiating  ami- 
cable settlements  with  the  company  for  right  of  way  through  the 
allotted  tracts.  Mr.  Snowden's  report  of  appraisement  of  damages  has 
not  yet  been  received. 

Wichita  and  Southern  Bailway  Company. — Febraaiy  3,  1900,  the 
Department  granted  authority  for  the  above-named  company  to  locate 
and  survey  a  line  of  railroad  commencing  at  a  point  on  the  south  line 
of  the  State  of  Kansas  at  a  point  at  or  near  15  minutes  west  of  the 
ninety -sixth  degree  of  west  longitude,  and  running  thence  by  the  most 
feasible  and  practicable  route  in  a  southerly  direction  to  the  south 
line  of  the  Osage  country;  thence  in  a  southerly  and  southeasterly 
direction  through  the  Creek  Nation,  by  or  near  Okmulgee,  to  or  near 
McAlester  or  South  McAlester,  in  the  Choctaw  Nation;  thence  in  a 
southeasterly  direction  through  the  Choctaw  Nation  to  a  point  on  the 
southeasterly  boundary  thereof  near  Texarkana,  Tex.  No  maps  of 
definite  location  of  the  company's  line  of  road  have  yet  been  submitted 
for  approval. 

Onlf,  Chickasaw  and  Kansas  Bailroad  Company. — August  21,  1900, 
the  Acting  Secretary  granted  authority  for  the  above-named  company 
to  make  a  preliminary  survey  for  a  line  of  railroad  through  the  Indian 
Territory,  commencing  on  the  south  line  of  the  State  of  Kansas, 
directly  south  of  the  town  of  Peru,  in  Chautauqua  County,  and  run- 
ning thence  in  a  southerly  direction  through  Oklahoma  and  the  Indian 
Territory  to  a  point  on  the  north  line  of  Grayson  County,  State  of 
Texas;  also  to  locate  and  survey  a  branch  line  running  westerly  from 
a  point  on  the  main  line  at  or  near  Colgate  to  a  point  near  Washita; 
also  a  branch  line,  according  to  an  amended  charter  of  said  company, 
extending  southeasterly  from  Woodville,  in  the  Indian  Territory,  to 
the  Red  River. 

Eastern  Railway  Company  of  Minnesota  (formerly  the  Dnluth,  Superior 
and  Western  Railway  Company). — September  12, 1900,  the  Department 
approved  the  map  showing  the  definite  location  of  a  portion  of  the 
Stony  Brook  branch  of  the  company's  proposed  line  of  railroad  from 
a  junction  with  the  constructed  line  of  road  in  lot  5,  sec.  28,  T.  51  N., 
R.  18  W.,on  the  Fond  du  Lac  Reservation.  Minn.,  extending  thence 
northeasterly  to  the  middle  of  the  channel  of  the  St.  Louis  River  on 
the  northern  line  of  lot  8  in  said  section  28,  a  distance  of  0.82  miles. 
The  Department  also  designated  and  appointed  S.  W.  Campbell, 
United  States  Indian  agent  of  the  La  Pointe  Agency,  to  assess  the 
tribal  damages  for  right  of  way  of  the  company  through  the  unallotted 
lands,  and  also  to  act  with  and  for  the  allottees  in  negotiating  amicable 
settlements  with  the  company  for  right  of  way  through  the  allotted 
tracts.  September  15  the  company  was  advised*  of  the  action  of  the 
Department  and  Agent  Campbell  was  given  instiiictions  for  making 
the  assessments. 
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Minnesota  and  Manitoba  Railroad  Company  (Special  Legislation.) — By 
act  of  April  17, 1900  (31  Stats.,  134,  and  p.  —  of  this  report),  the  above- 
named  company  was  granted  right  of  way  for  the  construction  of  a 
railway,  telegraph,  and  telephone  line  through  the  ceded  lands  of  what 
was  formerly  the  Red  Lake  Indian  Reservation,  commencing  at  a  point 
at  or  near  the  terminus  of  the  Manitoba  and  Southeastern  Railway, 
on  the  boundary  line  between  the  State  of  Minnesota  and  the  Province 
of  Manitoba;  thence  in  a  southeasterly  direction  through  townships 
164,  163,  162,  161,  and  160  to  a  point  on  Rainy  River,  forming  the 
northeastern  boundary  of  the  State  of  Minnesota,  at  or  near  the  mouth 
of  Baudette  River. 

GRANTS  REFERRED  TO  IN  PREVIOUS  ANNUAL  REPORTS. 

Indian  and  Oklahoma  Territories. — Arkansas  Valley  and  Gidf  Bail- 
road  Company. — Mention  is  made  in  the  last  annual  report  of  the  grant- 
ing of  authority  on  March  7,  1899,  for  the  above-named  company  to 
locate  and  survey  a  line  of  road  through  Oklahoma  and  the  Indian  Ter- 
ritory. On  November  21,  1899,  the  company  submitted  a  map  of  the 
preliminary  survey  of  the  line  of  road  through  the  Kansas  Indian  Res- 
ervation, Oklahoma,  a  distance  of  about  22  miles.  Certain  defects 
appeared  in  the  execution  of  the  map  and  the  same  was  returned  to  the 
company  on  December  5,  1899,  the  defects  being  pointed  out.  No  fur- 
ther action  has  been  taken. 

Eastern  OMahama  BailnHid  Company. — November  15,  1899,  the 
Department  approved  the  maps  of  definite  location  of  sections  1  and  2 
of  the  company's  line  of  road,  commencing  on  the  line  of  road  of  the 
Atchison,  Topeka  and  Santa  Fe  Railway  opposite  the  noithern  end  of 
the  passenger  depot  of  the  company  at  Guthrie,  Okla.,  and  extending 
in  a  general  easterly  direction  a  distance  of  44.33  miles.  The  Depart- 
ment on  the  same  date  designated  Special  United  States  Indian  Agent 
Taggart  to  assess  the  tribal  damages  for  right  of  way  through  the 
unallotted  lands  of  the  Indians  and  also  to  act  with  and  for  the  allottees 
in  negotiating  amicable  settlements  with  the  company  for  right  of  way 
through  their  lands.  December  27,  1899,  the  Department  approved 
the  schedule  of  damages  as  assessed  by  Special  Agent  Taggart  for  right 
of  way  of  the  company  through  the  allotted  lands  of  the  Sac  and  Fox 
and  Iowa  tribes.  No  tribal  lands  were  crossed  by  the  line  of  the  road. 
The  entire  assessment  through  the  lands  of  allottees  was  1^1,405.44. 
This  amount  was  tendered  by  the  company  in  settlement  of  said  dam- 
ages, and  the  Department  on  the  same  date  authorized  the  payment  of 
the  same  to  the  Indian  allottees  rightly  entitled  thereto. 

January  27, 1900,  the  Department  approved  the  maps  of  definite  loca- 
tion of  sections  Nos.  1  and  2  of  line  No.  3  of  the  company's  line  of  road 
from  a  connection  with  line  No.  1  south  of  Cimarron  River  in  the  SW.  i 
of  sec.  20,  T.  18  N.,  R.  4  E.,  and  extending  in  a  general  northerly  and 


Digitized  by 


Google 


90  REPORT    OF   THE    COMMISSIONER   OF   INDIAN    AFFAIRS. 

northeasterly  direction  to  a  point  on  the  subdivisional  line  between  the 
NE.  i  and  SE.  i  of  sec.  32,  T.  22  N.,  R.  5  E.,  a  total  distance  of  34.T1 
miles;  also  one  plat  of  station  grounds  located  on  the  NE.  i  of  sec.  31, 
T.  22  N.,  R.  5  E.,  on  the  allotment  of  Big  Bear  near  the  town  of 
Pawnee,  Okla.  February  7, 1900,  the  Department  designated  Special 
Agent  Taggart  to  act  with  and  for  the  allottees  of  the  former  Pawnee 
Indian  Reservation,  Okla.,  in  negotiating  amicable  settlements  with 
the  company  for  right  of  way  through  their  respective  allotments. 
March  26,  1900,  the  Department  approved  his  schedule  of  appraise- 
ments, amounting  to  $717.90.  This  amount  was  tendered  by  the  com- 
pany, and  the  Department,  on  the  same  date,  authorized  the  distribu- 
tion of  the  same  to  the  Pawnee  allottees  rightly  entitled  thereto.  May  2 
Special  Agent  Taggart  submitted  a  schedule  of  receipts  showing  the 
payment  to  the  several  allottees. 

Fort  Smith  cmd  Western  Bcdl/road  Compcmy. — ^The  above-named  com- 
pany, by  act  of  Congress  approved  March  3, 1899  (30  Stats.,  1368),  was 
granted  right  of  way  for  the  construction  of  a  railway,  telegraph,  and 
telephone  line  through  the  Choctaw  and  Creek  Nations.  By  act 
approved  May  24, 1900  (31  Stats.,  182,  and  p.  —  of  this  report),  section  8 
of  the  above  act  granting  the  company  right  of  way  was  so  amended  as  to 
permit  the  company  to  commence  the  construction  of  its  road  upon  die 
filing  and  approval  of  its  maps  of  definite  location  from  Fort  Smith, 
Ark. ,  to  a  crossing  of  the  Missouri,  Kansas  and  Texas  Railroad.  June 
8,  1900,  the  Department  approved  the  company's  maps  of  definite 
location  from  a  point  on  the  eastern  boundary  of  the  Choctaw  Nation, 
near  Fort  Smith,  Ark.,  extending  thence  in  a  general  westerly  direction 
to  a  crossing  of  the  Missouri,  Kansas  and  Texas  Railroad,  in  the  eastern 
part  of  sec.  14,  T.  7  N.,  R.  35  E.,  I.  M.,  a  distance  of  80.49  miles. 
June  14  the  Department  designated  Special  Agent  Elisha  B.  Reynolds 
to  act  with  and  for  the  individual  occupants  of  land  in  the  Choctaw 
Nation  in  negotiating  amicable  settlements  with  the  company  for  right 
of  way  through  their  individual  holdings.  July  16, 1900,  Special  Agent 
Reynolds  was  relieved  from  further  duty  in  connection  with  making 
these  appraisements  and  was  directed  to  turn  over  all  maps,  papers, 
and  letters  of  instruction  to  Agent  Shoenfelt,  of  the  Union  Agency, 
Ind.  T.,  and  the  latter  was  instructed,  either  in  person  or  by  some 
competent  and  trustworthy  employee,  to  continue  the  work  of  negoti- 
ating with  the  company  for  right  of  way  through  the  lands  of  the 
Indians. 

Gulf  and  Northern  RaUroad  Company, — The  last  annual  report,  at 
page  63,  speaks  of  the  granting  of  authority  for  the  above-named 
company  to  make  a  preliminary  survey  for  the  location  of  its  road 
through  the  Osage,  Ponca,  and  Oto  and  Missouri  reservations  in 
Oklahoma,  and  also  through  the  lands  of  the  Five  Civilized  Tribes  in 
the  Indian  Territory.     September  30,  1899,  the  company  filed  for 
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approval  a  map  of  definite  location  of  its  line  of  road  from  a  point  on 
the  Arkansas  River,  in  sec.  36,  T.  25  N.,  R.  3  E.,  I.  M.,  and  extending 
in  a  southeasterly  direction  crossing  the  southwestern  portion  of  the 
Osage  Reservation,  a  distance  of  13.76  miles.  A  number  of  errors 
occurred  in  the  execution  of  the  map,  and  on  October  12,  1899,  it  was 
returned  to  the  company  for  amendment  and  correction,  the  defects 
being  specifically  pointed  out.  The  map  has  not  yet  been  refiled  for 
approval. 

Choctano^  OMahoma  and  Gnlf  Railroad  Company, — September  28, 
1899,  the  Department  approved  a  plat  showing  the  definite  location  of 
station  grounds  along  the  line  of  the  company's  road  in  the  Choctaw 
Nation,  designated  ''Howe,"  from  survey  station  316  +  28  to  station 
846  +  28;  also  the  plat  showing  the  definite  location  of  station  grounds 
along  the  line  of  the  road  in  the  Choctaw  Nation,  designated  "  Monroe," 
from  survey  station  360  to  station  390.  The  plat  designated  ''  Howe" 
was  approved  in  lieu  of  and  as  a  substitute  for  the  station  grounds 
theretofore  designated  ''Choctaw  Junction,"  the  plat  of  which  was 
approved  by  the  Department  on  February  24,  1898,  and  said  plat  was 
canceled  and  annulled. 

October  9,  1899,  the  Department  accepted  audit  voucher  No.  408  of 
the  company  for  $112.50,  tendered  in  payment  of  the  annual  tax  of  $15 
per  mile  for  11.17  miles  of  the  road  from  Howe  to  the  east  line  of  the 
Indian  Territory,  for  the  fiscal  year  ending  June  30, 1899,  and  also  the 
full  annual  tax  at  the  rate  of  $15  per  mile  for  6.57  miles  of  road  from 
Wister  to  Howe,  in  the  Choctaw  Nation,  for  the  like  period.  October 
10, 1899,  the  Department  accepted  voucher  No.  26  of  the  company  for 
$32  and  voucher  No.  27  for  $55.  Voucher  No.  26  was  tendered  as 
additional  payment  for  0.61  mile  of  road,  commencing  on  the  main  line 
at  or  near  Hartshorn  and  extending  to  Gowen  or  Shaft  No.  3,  the  total 
mileage  of  that  branch  line  being  3.67  miles.  Voucher  No.  27  was 
tendered  in  payment  of  the  annual  tax  at  the  rate  of  $15  per  mUe  on 
that  branch  line  for  the  total  mileage  of  3.67  miles  for  the  fiscal  year 
ending  June  30,  1899. 

February  17,  1900,  the  Department  approved  the  map  of  definite 
location  of  the  branch  or  spur  line  of  the  company's  road  from  survey 
station  255+92  on  the  main  line,  near  Howe,  in  the  Choctaw  Nation, 
extending  in  a  southeasterly  direction  to  the  mines  of  the  Mexican 
Gulf  and  Transportation  Company  in  the  NW.  \  of  sec.  2,  T.  5  N.,  R. 
25  E.,  a  distance  of  0.92  miles.  March  26,  1900,  the  Department 
approved  the  map  of  definite  location  of  the  company's  branch  line  of 
road  from  survey  station  1620+80  on  the  main  line,  near  Wilberton, 
Choctaw  Nation,  extending  thence  in  a  northwesterly  direction  through 
sections  8,  7,  and  6,  in  T.  5  N.,  R.  18  E.,  a  distance  of  3.08  miles. 
June  21,  1900,  the  Department  approved  the  map  of  definite  location 
of  the  company's  line  of  road  through  the  Wichita  Reservation  west 
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from  Bridgeport  from  survey  station  1420+42.7  to  station  2422-f  00, 
a  distance  of  18.9  miles;  also  plat  of  station  grounds  at  Bridgeport 
from  survey  station  1349  to  1379  and  plat  of  station  grounds  at  Caddo, 
on  said  reservation,  from  survey  station  1890  to  1920. 

June  27, 1900,  the  Department  accepted  the  company's  voucher  No. 
2383,  for  $164,  and  voucher  No.  2384,  for  $46,  tendered  in  payment  of 
right  of  way  for  the  Wilberton  Branch,  a  distance  of  3.08  miles,  and 
for  the  *' Mexican  Gulf  Branch,"  a  distance  of  0.92  mile.  July  10, 
1900,  the  Department  accepted  the  company's  voucher  No.  4,  January, 

1899,  for  $890.50,  tendered  in  payment  of  right  of  way  for  17.80  miles 
of  road  through  the  Wichita  Reservation,  Okla. ;  also  voucher  No.  2950, 
May,  1900,  for  $2,357.85,  tendered  in  payment  of  the  annual  tax 
of  the  company's  line  of  road  through  the  Indian  Territory,  between 
Arkansas-Indian  Territory  State  line  and  Oklahoma-Indian  Territory 
State  line.  September  4,  1900,  the  Department  accepted  the  com 
pany's  vouchers  Nos.  3877,  3878,  and  3879,  for  $52.62,  $16.14,  and 
$1.80,  respectively,  tendered  in  payment  of  the  annual  tax  to  June  30, 

1900,  upon  the  ''Wilberton  Branch"  and  "Mexican  Gulf  Branch" 
and  as  additional  tax  on  the  main  line  of  the  road. 

Chicago^  Rock  Islcmd  cmd  Pdcific  Railway  Company, — July  15, 1899, 
the  Department  approved  three  sectional  maps  of  25  miles  each  of  the 
second  southwestern  branch  line  of  the  company's  road  from  a  point  in 
the  NE.  i  of  sec.  13,  T.  13  N.,  R.  8  W.,  Indian  meridian,  on  the  main 
line  of  the  road,  to  a  point  in  the  SW.  i  of  sec.  8,  T.  2  N.,  R.  31  W., 
Indian  meridian,  in  the  Kiowa  and  Comanche  Reservation,  Okla. 

July  19,  1899,  the  Department  approved  the  plat  of  additional  sta- 
tion grounds  desired  by  the  company  on  the  main  line  of  the  road  near 
Chickasha,  Ind.  T.,  situated  in  the  NW.  i  of  sec.  34,  T.  7  N.,  R.  7  W., 
of  the  Indian  meridian,  embracing  7.57  acres.  As  the  governor  of  the 
Chickasaw  Nation  declined,  on  behalf  of  the  nation,  to  accept  the  stat- 
utory amount  of  $25  per  acre  for  said  additional  station  grounds,  the 
company,  on  August  19, 1899,  asked  for  the  appointment  of  a  board  of 
referees  to  determine  the  tribal  damages  that  should  be  paid  the  Chick- 
asaw and  Choctaw  nations  for  said  additional  station  grounds.  March 
28, 1900,  the  Department  appointed  Dew  M.  Wisdom,  of  Muscogee, 
Ind.  T.,  Ed  Burney,  of  Chickasha,  Ind.  T.,  and  D.  N.  Robb,  of  Atoka, 
Ind.  T.,  a  commission  to  make  the  appraisal.  June  25, 1900,  the  board 
reported,  placing  the  damages  at  $25  per  acre,  amounting  in  the  aggre- 
gate to  $189.25.  July  7  their  report  was  accepted  and  approved 
by  the  Department.  July  30  and  31,  respectively,  the  governor  of  the 
Chickasaw  Nation  and  the  principal  chief  of  the  Choctaw  Nation  sig- 
nified the  willingness  of  their  respective  nations  to  accept  the  amount 
of  the  award  of  the  board  of  referees.  August  30  report  of  the  matter 
was  made  to  the  Department,  with  which  was  submitted  a  draft  for 
$189.25,  tendered  by  the  company  in  payment  of  said  damages.    Sep- 


Digitized  by 


Google 


REPORT   OF   THE    COMMISSIONER   OF    INDIAN    AFFAIRS.  93 

tember  4  the  Department  accepted  the  draft  and  authorized  this  office 
to  collect  the  same,  and  to  pay  the  proceeds  thereof  to  the  Choctaw  and 
Chickasaw  nations. 

November  25,  1899,  the  acting  agent  of  the  Kiowa  Agency,  Okla., 
submitted  certain  vouchers  of  the  company  showing  that  payment 
had  been  made  by  the  company  for  right  of  way  of  its  road  through 
the  lands  of  the  individual  occupants  of  the  Kiowa  and  Wichita 
reservations  whose  lands  were  crossed  by  the  first  southwestern 
branch  line  of  the  company's  road.  March  9,  1900,  the  Department 
approved  the  map  showing  the  definite  location  of  the  fourth  25- 
mile  section  of  the  first  southwestern  branch  line  of  the  road  from 
a  point  in  the  NW.  i  of  sec.  12,  T.  6  N.,  R.  19  W.,  on  the  Kiowa 
and  Comanche  Reservation,  to  a  point  in  the  NE.  i  of  sec.  24,  T.  6  N., 
R-  23  W.,  in  Greer  County,  Okla. 

July  7,  1900,  the  company  tendered  a  draft  for  $1,712.50  in  pay- 
ment of  right  of  way  of  the  company,  at  the  rate  of  $50  per  mile,  for 
the  remainder  of  the  southwestern  branch  line  of  road  through  the 
Kiowa  and  Comanche  Reservation,  aggregating  34.25  miles.  July 
18  the  Department  accepted  said  draft  and  authorized  this  office  to 
collect  the  same  and  to  pay  the  proceeds  thereof  to  the  Kiowa,  Coman- 
che, and  Apache  Indians.  July  12,  1900,  the  Department  accepted 
the  company's  draft  for  $2,438.89,  tendered  in  payment  of  the  annual 
tax  for  each  mile  of  road  constructed  by  the  company  through  Indian 
lands  for  the  fiscal  year  ending  June  30,  1900. 

August  29,  1900,  the  Department  approved  the  plat  of  station 
grounds  on  the  ninth  10-mile  section  of  the  company's  southwestern 
branch  line  of  road,  situated  in  the  SE.  i  of  sec.  4,  T.  6  N.,  R.  18  W. 
September  4,  1900,  the  Department  approved  the  plat  of  station 
grounds  filed  on  April  5,  1890,  by  the  Chicago,  Kansas  and  Nebraska 
Railway  Company  (the  above-named  company  being  the  successor  of 
said  company),  situated  along  the  main  line  of  the  company's  road  in 
the  E.  i  of  sec.  28,  T.  10  N.,  R.  7  W.,  Indian  meridian,  in  the  Indian  Ter- 
ritory. September  6,  1900,  the  Department  approved  three  plats  of 
station  grounds  on  the  southwestern  branch  of  the  company's  line  of 
road  through  the  Kiowa  and  Comanche  Reservation,  situated  on  the 
7th,  8th,  and  10th  10-mile  sections  of  said  branch  line  of  road,  in  theNE. 
i  of  sec.  22,  T.  7  N.,  R.  16  W.,  the  SW.  i  of  sec.  27  and  the  SE.  i  of 
sec.  28,  T.  7  N.,  R.  17  W.,  and  the  SW.  i  of  sec.  18,  T.  6  N.,  R.  19 
W.,  respectively. 

Denison  and  Washita  Valley  Baihray  Company, — July  12,  1900,  the 
Department  accepted  the  company's  draft  for  $150,  tendered  in  pay- 
ment of  the  annual  tax  of  $15  per  mile  for  each  mile  of  road  constructed 
through  Indian  lands  for  the  fiscal  year  ending  June  30,  1900. 

Gulf^  Colorado  and  Santa  Fe  Railroad  Company. — ^June  25,  1900, 
said  company  tendered  audit  voucher  No.  14607,  in  the  nature  of  a 
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draft  on  Hutchings,  Sealy  &  Co.,  of  Gralveston,  Tex.,  for  $1,500,  in  pay- 
ment of  the  annual  tax  of  $15  per  mile  for  each  mile  of  road  constructed 
through  Indian  lands  for  the  fiscal  year  ending  June  30,  1900. 

Kansas  and  Arkansas  Valley  Railway  Oompamiy. — June  29, 1900,  the 
company  submitted  a  draft  for  $2,444.55,  which  was  tendered  in  pay- 
ment of  the  annual  tax  of  $15  per  mile  for  each  mile  of  road  constructed 
by  the  company  through  Indian  lands  for  the  fiscal  year  ending  June 
30,  1900. 

Kansas  Clty^  Pittsburg  and  Oxdf  Railroad  Company  {now  Kansas 
City  Southern  Railway  Company), — May  24,  1900,  the  company  ten- 
dered a  draft  for  $2,137.35  in  payment  of  the  annual  tax  of  $15  per 
mile  for  each  mile  of  road  constructed  through  Indian  lands  for  the 
fiscal  year  ending  June  30,  1900. 

Kansas^  OMnhoina  Central  and  Southwestern  Railway  Company,— 
October  26,  1899,  the  Department  declined  to  approve  the  company's 
map  of  section  1  of  the  main  line  of  the  road  filed  in  lieu  of  a  former 
map  of  said  section  which  had  theretofore  been  approved,  and  also 
declined  to  approve  the  company's  maps  of  definite  location  of  the  south- 
ern branch  line  of  sections  Nos.  1  and  2,  filed  in  lieu  of  former  maps  of 
said  sections  which  had  theretofore  been  approved.     The  Department 
declined  to  approve  the  maps  on  account  of  certain  defects  in  their 
execution.     July  19,  1900,  the  Department  approved  maps  of  definite 
location  of  sections  1  and  2  of  the  southern  branch  filed  in  lieu  of  naape 
of  those  sections  which  had  theretofore  been  approved.     The  line  of 
road  as  shown  upon  said  sectional  maps  differed  slightly  from  the  Ibeas 
shown  upon  the  original  maps.     The  company,  however,  relinquished 
to  the  United  States  and  to  the  Cherokee  Indians  all  of  its  rights,  title, 
and  interest  in  and  to  the  former  right  of  way  acquired  by  it  by  rea- 
son of  the  approval  of  the  first-mentioned  maps  of  definite  location. 
July  25,  1900,  the  company  tendered  drafts  aggregating  $3,588.08  in 
payment  for  right  of  way  of  57.79  miles  of  road  and  annual  tax  thereon 
up  to  June  30,  1900. 

Missouri^  Kansas  and  Texas  Rail/way  Company. — July  13, 1900,  the 
Department  declined  to  approve  the  map  of  additional  station  grounds 
desired  by  the  company  at  Muscogee,  in  the  Creek  Nation,  for  reser- 
voir and  stock-3^ard  purposes,  the  approval  being  asked  for  under  the 
provisions  of  the  ac^  of  Congress  of  July  25,  1866  (14  Stats.,  336). 
The  Department  held  that  if  the  company  desired  to  secure  additional 
station  grounds  at  said  place  application  should  be  made  under  the 
provisions  of  the  act  of  April  25,  1896  (29  Stats.,  109).  After  a  care- 
ful review  of  the  above  decision  the  Department,  December  5, 1899, 
adhered  to  its  fomier  ruling. 

March  17,  1900,  the  Department  approved  the  map  of  definite  loca- 
tion of  the  company's  branch  line  of  road  known  as  the  "Atoka  Branch,'' 
commencing  on  the  main  line  of  the  road  near  Atoka,  in  the  Choctaw 
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Nation,  and  extending  in  a  general  northwesterly  direction  to  a  con- 
nection with  the  Denison  and  Washita  Valley  Railway  in  Sec.  14,  T.  1 
S.,  R.  10  E.,  a  distance  of  about  10  miles.  On  the  same  date  the 
Department  designated  Special  United  States  Indian  Agent  Taggart 
to  assess  damages  for  right  of  way  of  the  company  through  the  tribal 
lands  crossed  by  the  line  of  the  road  and  also  to  act  with  and  for  the 
individual  members  of  the  Choctaw  Nation  in  negotiating  amicable 
settlements  with  the  company  for  right  of  way  through  their  individ- 
ual holdings: 

May  6,  1900,  the  Department  declined  to  approve  four  plats  show- 
ing additional  grounds  desired  by  the  company  adjacent  to  its  line  of 
road  in  the  Creek  and  Choctaw  nations  for  reservoir  purposes,  designated 
"Liliaetta  Reservoir  Reserve,"  ''Turkey  Creek  Reservoir  Reserve," 
"McAlester  Reservoir  Reserve,"  and  '*  Limestone  Gap  Reservoir 
Reserve,"  the  approval  of  said  plats  having  been  asked  for  under  the 
provisions  of  the  act  of  Congress  of  July  25,  1866  (14  Stats.,  236). 
As  in  the  case  of  the  application  for  additional  station  grounds  at  Mus- 
cogee for  reservoir  and  stock-yard  purposes,  the  Department  held  that 
if  the  company  desired  to  secure  additional  grounds  for  railway  pur- 
poses, application  therefor  must  be  made  under  the  provisions  of  the 
act  of  Congress  of  April  25,  1896  (29  Stats.,  109). 

May  25, 1900,  the  Department  approved  the  map  of  definite  location 
of  the  Krebs  and  EJdwards  branches  of  the  company's  lines  of  road, 
the  Krebs  branch  commencing  at  a  point  on  the  main  line  at  McAlester 
station  reserve  in  the  Choctaw  Nation,  designated  as  survey  station 
25351+84.5,  and  extending  in  a  general  easterly  and  southeasterly 
direction,  with  numerous  spurs  and  branches  extending  from  the  main 
branch  line  to  the  company's  coal  mines;  and  the  Edwards  branch,  com- 
mencing at  a  point  on  the  main  line  of  the  company's  road  a  little  south 
of  the  McAlester  station  reserve  and  extending  in  a  general  westerly  and 
southwesterly  direction  a  distance  of  1.20  miles,  both  of  said  branches, 
with  their  spurs,  aggregating  a  total  distance  of  about  11.20  miles. 
The  Secretary,  on  the  same  date,  designated  Special  United  States 
Indian  Agent  Taggart  to  appraise  the  damages  for  right  of  way  of  the 
company  through  the  tribal  lands  and  also  to  act  with  and  for  the  indi- 
vidual allottees  of  the  Choctaw  Nation  in  negotiating  amicable  settle- 
ments with  the  company  for  right  of  way  through  their  individual 
holdings. 

June  18,  1900,  the  Department  approved  the  schedule  of  appraise- 
ments for  right  of  way  of  the  Atoka  branch  as  submitted  by  Special 
Agent  Taggart  The  total  amount  of  the  appraisement  for  right  of 
way  and  for  station  grounds  at  Lehigh  was  1^1,185.50.  July  7,  1900, 
the  company  tendered  a  draft  for  $1,185.50  in  payment  of  the  damages 
for  said  Atoka  branch  and  Lehigh  station  grounds. 
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Southern  Kansas  Railroad  Company  {leased  to  the  Atchison^  Topeka 
aihd  Santa  Fe  Railway  Company). — June  29,  1900,  the  company  sub- 
mitted a  voucher  in  the  nature  of  a  check,  payable  at  the  Mechanics 
National  Bank  of  New  York,  for  $85.50,  in  payment  of  the  annual  tax 
of  $15  per  mile  for  each  mile  of  road  constructed  through  Indian  lands 
for  the  fiscal  year  ending  June  30,  1900. 

St,  Louis  and  OJdah/oma  City  Railroad  Compa/ny. — June  21,  1900, 
the  St.  Louis  and  San  Francisco  Railroad  Ck)mpany,  lessee  of  the 
above-mentioned  company,  tendered  a  draft  for  $558.75  in  payment  of 
the  annual  tax  of  $15  per  mile  for  each  mile  of  road  constructed  through 
Indian  lands  for  the  fiscal  y^r  ending  June  30,  1900. 

St.  Louis ^  OTdahmaa  and  Southern  Railway  Compamy. — September 
13, 1899,  the  Department  approved  a  map  in  eight  parts  showing  the 
preliminary  survey  for  the  definite  location  of  the  company's  line  of 
road  from  Sapulpa,  in  the  Creek  Nation,  extending  thence  in  a  general 
southerly  and  southwesterly  direction  through  the  Creek,  Seminole, 
and  Chickasaw  nations  to  Red  River,  near  the  town  of  Willis,  a  dis- 
tance of  185.18  miles.  April  13,  1900,  the  Department  approved  the 
maps  of  definite  location  of  the  first  and  second  sections  of  25  miles 
each  of  the  company's  line  of  road  from  its  connection  with  the  St 
Louis  and  San  Francisco  Railroad,  near  Sapulpa,  in  the  Creek  Nation, 
extending  thence  in  a  general  southerly  and  southwesterly  direction  a 
distance  of  50  miles.  These  maps  were  approved  in  lieu  of  the  maps 
of  definite  location  of  the  first  50  miles  of  the  line  of  road  which  were 
approved  on  September  13,  1899.  April  25,  1900,  the  Department 
designated  Special  United  States  Indian  AgentTaggart  to  act  withand 
for  the  individual  allottees  of  the  Creek  Nation  in  negotiating  amica- 
ble settlements  with  the  company  for  right  of  way  through  their  indi- 
vidual holdings  for  the  first  50  miles  of  the  road. 

May  24,  1900,  the  Department  accepted  the  relinquishment  by  the 
company  to  the  Creek  Indians  of  all  rights  acquired  or  claimed  by  it 
under  the  original  map  of  definite  location  of  the  first  50  miles  of  its  line 
of  road  through  the  Creek  Nation  as  approved  September  13, 1899;  and 
also  accepted  and  approved  the  relinquishment  of  the  company  to  the 
United  States  and  to  the  Creek,  Seminole,  and  Choctaw  Indians  of  aD 
rights  acquired  or  claimed  by  it  under  the  original  map  of  its  line  of 
road  through  said  nations,  also  approved  September  13,  1899. 

On  the  same  date  the  Department  approved  the  company's  maps  of 
definite  location  showing  the  entire  line  of  the  road  through  the  Indian 
Territory  from  Sapulpa,  in  the  Creek  Nation,  extending  in  a  general 
southerly  and  southwesterly  direction  through  the  Creek,  Seminole, 
and  Chickasaw  nations,  to  a  point  on  Red  River  at  or  near  the  crossing 
of  the  same  by  the  Missouri,  Kansas  and  Texas  Railroad.  These  maps 
of  definite  location  were  approved  in  lieu  of  the  former  maps  of  prelim- 
inary survey  which  were  approved  by  the  Department  on  September 
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13,  1899.  May  29,  1900,  the  Department  designated  Special  Agent 
Taggart  to  conduct  negotiations  with  the  company  for  right  of  way 
through  the  individual  holdings  of  the  Indians  of  said*  nations  for  the 
entire  line  of  the  road.  July  5, 1900,the  Department  accepted  a  draft 
for  $4,638.50,  tendered  by  the  company  as  payment  in  full  for  right  of 
way  through  the  Creek  Nation,  covering  a  distance  of  92.77  miles. 

St.  Lfniis^  TecH7iiseh  and  Lexln^ftot)  Railvmy  Canipany, — Reference 
is  made  in  the  last  annual  report  to  the  fact  that  on  March  9, 1899,  the 
Department  granted  authority  for  the  above-named  company  to  locate 
and  survey'  its  line  of  railroad  over  and  across  Indian  lands  and  reser- 
vations lying  between  the  St.  Louis  and  San  Francisco  Railwa^^  at  or 
near  the  town  of  Stroud,  in  Oklahoma,  and  extending  thence  in  a 
southwesterly  direction,  by  way  of  Tecumseh,  to  the  town  of  Lex- 
ington, Okla.  Such  authority  was  granted,  with  the  express  pro- 
vision that  formal  application  for  the  location  and  survey  of  the  road 
would  thereafter  be  made  and  that  the  proofs  and  papers  required  by 
the  regulations  of  the  Department  would  thereafter  be  submitted  for 
approval.  De<*ember  5,  1899,  the  Department  accepted  the  proofs 
and  papers  submitted  by  the  company  as  a  full  compliance  with 
Department  regulations  and  as  a  fulfillment  of  the  conditions  under 
which  the  original  authority  was  granted  the  company  to  make  a  sur- 
vey of  its  line  of  road. 

Sliainm^e^  Oliakoma  and  Indian  Terrttt/ry  RaUway  C  hntpany, — In 
addition  to  the  authority  previously  granted  the  above-named  com- 
pany for  the  location  and  survey  of  a  line  of  road  as  mentioned  in  the 
last  annual  report  (p.  64),  on  September  22  the  Department  granted 
authority  for  the  location  and  survey'  of  a  line  of  road  commencing  at 
the  termination  of  the  line,  for  which  authority  had  already  been 
granted,  at  or  near  Stroud,  in  Linc^oln  County,  Okla.,  and  extending 
thence  by  the  most  feasible  and  practicable  route  in  a  northerly  and 
northwesterly  direction  through  Lincoln,  Paj  ne,  and  Pawnee  counties 
and  the  Osage  and  Kaw  Indian  reservations  to  the  southern  boundary 
of  Kansas.  No  maps  of  definite  location  of  the  line  of  road  have  yet 
been  submitted  for  approval. 

Tecumseh  and  Shairnee  Railroad  C(Hnpany. — For  data  respecting 
the  granting  of  authority  for  said  company  to  locate  and  survey  a  line 
of  railroad  through  Indian  lands  in  Oklahoma,  see  annual  report  of 
this  office  for  1899,  page  64.  No  maps  of  definite  location  of  the  line 
of  road  have  yet  been  submitted  for  approval. 

Hez  Perc^  Indian  lands. —  Clearwater  Yalh-y  Railroad  Cmnpany, — 
July  31,  1899,  the  Department  approved  four  maps  showing  the  defi- 
nite location  of  the  lino  of  road  of  the  above-named  company  through 
the  former  Nez  Perc^  Indian  Reservation  and  one  plat  of  station 
grounds  along  the  line  of  the  road  situated  in  lot  5  and  the  SW.  i  of 
the  NE.  i  of  sec.  3,  T.  36  N.,  R.  1  W.,  Boise  meridian.  March  17, 
7555 7 
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IIKK),  the  Department  approved  the  schedule  of  damages  for  right  of 
way  of  the  company  as  assessed  by  Inspector  Beede  through  the  allot- 
ments of  thirty-five  allottees.  The  total  amount  of  the  award  to  the 
allottees  was  $3,848.65.  This  amount  was  tendered  by  the  company, 
and  on  the  date  of  the  approval  of  the  schedule  was  accepted  by  the 
Department  as  payment  in  full.  Inspector  Beede's  report  also  showed 
that  seventeen  allottees  refused  to  consent  to  the  awards  made  in  their 
behalf.  Upon  the  recommendation  of  this  oflSce  the  Attorney-Greneral 
has  directed  the  United  States  district  attorney  for  Idaho  to  bring 
suits  in  the  proper  courts  of  that  State  for  the  settlement  of  damages  in 
behalf  of  the  dissenting  allottees. 

CUaincater  Short  Line  Railway  Company. — July  31,  1899,  the 
Department  approved  the  map  of  definite  location  of  the  company 
through  the  former  Nez  Perc^  Indian  Reservation,  Idaho,  from  mile 
t)2.819  at  a  point  in  the  south  line  of  sec.  20,  T.  32  N.,  R.  4  E., 
Boise  meridian,  to  the  southeastern  boundary  of  the  reservation,  at 
mile  76.14.  October  7,  1899,  the  Department  approved  a  plat  of 
station  grounds  along  the  Lapwai  bmnch  of  the  company's  road  in 
sees.  14  and  23,  T.  35  N.,  R.  4  W.,  Boise  meridian.     November  20, 

1899,  the  Department  accepted  the  relinquishment  of  the  company  to 
the  original  right  of  way  shown  upon  the  map  of  definite  location 
l)etwecn  mile  58.578  and  mile  61.801  eastward  from  the  mouth  of  Big 
Potlatch  Creek,  and  approved  the  amended  map  showing  the  reloca- 
tion of  the  compan3'\s  line  of  road  l)etween  said  points.  The  map  was 
approved  as  follows: 

Approved  in  lieu  of  and  ai^  a  substitute  for  that  portion  of  the  line  of  road  between 
mile  58.578  and  mile  (Jl.SOl  eastward  from  the  moutli  of  Big  Potlatch  Creek,  which 
original  map  of  definite  location  was  approved  June  9, 1899,  said  amended  location 
being  approved  only  so  far  as  the  line  of  road  shown  herein  lies  on  and  within  Indian 
lands,  subject  to  all  the  requireuients  and  limitations  contained  in  the  act  of  Congress 
approved  March  1, 1899  (30  Stat*?. ,  918) ,  and  subject  also  to  all  valid  existing  right?. 

flanuary  19,  11>00,  the  Department  approved  the  plat  showing  the 
definite  location  of  station  grounds  selected  by  the  company  in  Indian 
allotment  No.  1838,  in  sec.  35,  T.  37  N.,  R.  2  W.,  Boiae  meridian, 
located  on  the  10-mile  section  between  the  seventh  and  seventeenth 
milepost^i;  also  the  plat  showing  the  definite  location  of  station  grounds 
desired  by  the  company  upon  the  Lapwai  bi-anch  in  Indian  allotment!* 
Nos.  674:  and  679,  in  sees.  14  and  15,  T.  35  N.,  R.  3  W.,  Boi* 
meridian,  located  on  the  10-mile  section  between  the  tenth  and  twenti- 
eth mileposts  of  said  branch  line. 

March  6,  1900,  the  Department  referred  to  this  office  an  opinion  of 
the  Assistant  Attorney-General  for  the  Department,  dated  March  3, 

1900,  in  which  the  Department  concurred,  wherein  it  wa«  held  that 
the  company  may  erect  or  permit  others  to  erect  upon  its  right  of 
way  and  depot  grounds  suitable  structures  or  buildings,  such  as  ware 
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housen  and  elevators  to  facilitate  the  convenient  receipt  and  delivery 
of  freight,  so  long  as  the  full  exercise  of  the  franchise  granted  is  not 
interfered  with  and  a  free  and  safe  passage  is  left  for  the  carriage  of 
freight  and  passengers. 

March  31, 1900,  the  Department  approved  the  plat  showing  the  lands 
selected  by  the  conoipany  for  station  purposes  in  the  N.  i  of  sec.  1,  T.  33 
N.,  R.  3  IC.,  Boise  meridian,  said  station  grounds  being  located  on  the 
lO-mile  section  between  the  forty -second  and  fifty -second  mileposts  of 
the  main  line  of  the  road.  April  3, 1900,  the  Department  approved  the 
map  of  definite  location  of  a  portion  of  the  Lapwai  bmnch  from  mile 
12  to  mile  17.923.  April  23, 1900,  the  Department  approved  the  map 
of  definite  location  of  a  portion  of  the  Lapwai  branch  of  the  company's 
road  from  mile  17.923  to  mile  28.651.  June  6,  1900,  the  Department 
approved  the  plat  showing  the  definite  location  of  station  grounds 
selected  by  the'company  upon  the  10-mile  section  between  the  twenty- 
seventh  and  thirty-seventh  mileposts  located  in  sees.  6  and  7,  T.  36 
N.,R.  2E.,Boise  meridian;  also  the  plat  showing  the  definite  location 
of  station  grounds  selected  by  the  company  upon  the  10-mile  section 
between  the  seventeenth  and  twenty -seventh  mileposts  located  in  sees. 
33  and  34,  T.  37  N. ,  R.  1 E. ,  Boise  meridian.  June  19, 1900,  the  Depart- 
ment accepted  the  relinquishment  of  the  company  of  all  its  right,  title, 
and  interest  acquired  by  reason  of  the  approval  on  July  31,  1899,  of  a 
certain  map  of  definite  location  of  its  line  of  road  from  mile  62.819 
to  the  southeastern  boundary  of  the  reseiTation  at  mile  76.14,  and 
approved  an  amended  and  corrected  map  of  definite  location  showing 
the  company's  line  of  road  through  that  portion  of  the  former  Nez 
Perc6  Re^servation  from  mile  62.819  to  the  southeastern  boundary  of 
the  reservation,  at  mile  75.884,  the  line  of  definite  location  shown  upon 
the  latter  map  lying  along  the  south  fork  of  the  Cleai*water  River  and 
up  Three  Mile  Creek  to  the  south  boundary  line  of  the  reservation. 
The  Department  canceled  and  annulled  the  first-mentioned  map  and 
approved  the  latter  map  in  lieu  thereof. 

June  22,  1900,  the  Department  approved  the  schedule  of  damages 
for  right  of  wa^^  of  the  company  through  the  allotments  of  79 
allottees  and  the  lands  of  two  institutions — the  Presbyterian  Church 
at  Spalding  and  the  Presbyterian  Church  at  Kamiah — ^as  assessed  by 
Inspector  Beede,  the  total  amount  of  the  assessment  being  1^14,068.95. 
The  negotiations,  however,  represented  by  said  schedule  did  not  include 
the  entire  line  of  the  road  through  the  foimer  Nez  Perce  Reservation, 
but  covered  only  the  main  line  from  the  mouth  of  Big  Potlatch  Creek 
to  the  end  of  construction  up  to  May  29, 1900  (date  of  the  report),  and 
also  only  the  first  12  miles  of  the  Lapwai  branch.  This  left  the 
remainder  of  the  main  line  and  the  remainder  of  the  Lapwai  branch  to 
be  covered  by  subsequent  negotiations.. 

July  9,  1900,  the  company,  through  its  local  attorneys,  submitted  to 
the  oflSce  a  draft  for  $14,068.95.     July  13  this  draft  was  indoj^ed 
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payable  to  the  order  of  Agent  Stranahan,  of  the  Nez  Perc^  Agency, 
and  he  was  directed  to  collect  the  same  and  to  pay  the  proceeds  thereof 
to  the  Indian  allottees  rightly  entitled  thereto. 

Inspector  Beede's  report  also  showed  that  there  were  17  allottees 
with  whom  amicable  settlement  could  not  be  effected.  Upon  the 
recommendation  of  this  office,  the  Attorney-General  directed  the 
United  States  attorney  for  the  district  of  Idaho  to  bring  actions  in 
the  proper  courts  of  Idaho  for  the  settlement  of  damages  in  behalf  of 
the  dissenting  allottees. 

August  14,  1900.  Agent  Stranahan,  who  had  been  designated  to  con- 
duct the  further  negotiations  between  the  Indians  and  the  company, 
requested  that  authority  be  granted  him  to  prepare  a  supplemental 
schedule  of  damages  in  behalf  of  these  allottees  and  to  allow  them 
to  sign  a  schedule  of  awards  in  case  satisfactory  terms  could  now  be 
agreed  upon.  He  stated  that  in  his  judgment  there  was  an  inclina- 
tion on  the  part  of  some  of  the  dissenting  allottees  to  treat  with  the 
company  for  right  of  way  through  the  lands  rather  than  to  risk  the 
results  of  a  suit  in  the  courts  of  Idaho  for  the  determination  of  the 
damages.  September  6,  the  Department  granted  such  authority,  and 
on  September  10  the  office  fully  instructed  him. 

Southern  XFte  Indian  Lands,  Colorado. — Ru/  Grande^  Pagma  and  Narth- 
em  Railway  Cmnpany, — August  3,  1899,  Agent  Knackstedt  was 
directed  to  assess  tribal  damages,  if  any,  for  right  of  way  of  the  corn- 
pan}"  through  the  former  Ute  Indian  Reservation,  and  also  to  act 
with  and  for  the  individual  allottees  in  negotiating  amicable  settlements 
with  the  company  for  right  of  way  through  their  respective  allot- 
ments. January  15,  1900,  the  Department  approved  the  schedule  of 
appraisement  of  damages  for  right  of  way  of  the  company  through 
the  lands  of  the  Southern  Ute  allottees.  The  total  amount  of  the 
assessment  was  $375.76.  The  report  showed  that  no  tribal  lands  were 
crossed  by  the  line  of  the  road.  Agent  Knackstedt's  report  also 
showed  that  the  company  had  already  paid  certain  of  the  allottees  $150 
as  an  advance  payment  for  said  right  of  way.  January  29,  1900,  the 
company  submitted  New  York  exchange  for  $225.76  in  payment  of  the 
remainder  of  the  damages.  February  6  this  draft  was  indorsed,  pay- 
able to  the  order  of  Agent  Knackstedt,  and  he  was  directed  to  collect 
the  same  and  to  pay  the  proceeds  to  the  allottees  rightly  entitled  thereto. 
March  24  Agent  Knackstedt  submitted  a  schedule  of  receipts  showing 
the  payment  of  the  amounts  assessed  to  the  allottees  whose  lands  are 
crossed  by  the  line  of  the  road. 

Yankton  Sioux  Indian  Lands,  South  Dakota. —  Chlca^o^  Milwaukee  and 
St,  Paid  Railway  Company* — October  17,  1899,  the  Department 
approved  the  company's  map  of  definite  location  of  its  line  of  road 
through  the  allotted  lands  of  the  Indians  of  the  former  Yankton  Reser- 
vation, S.  Dak.  September  8,  preceding  t^e  approval  of  the  map, 
the  Department  designated  Agent  Harding  of  the  Yankton  Agency 
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to  act  with  and  for  the  allottees  in  negotiating  amicable  settlements 
with  the  company  for  right  of  way  through  their  respective  allotments. 
November  28, 1899,  the  Department  approved  the  schedule  of  damages 
for  right  of  way  through  the  lands  of  the  Indians  as  assessed  by  Agent 
Harding.  The  total  amount  of  the  assessment  was  $1,720.86.  Decem- 
ber 1  the  company  tendered  a  draft  in  said  amount  as  payment  in  full 
of  the  damages  assessed.  December  6  the  draft  was  indorsed,  payable 
to  the  order  of  Agent  Harding,  and  he  was  directed  to  collect  the  same 
and  to  pay  the  proceeds  to  the  allottees  rightly  entitled  thereto, 
February  5, 1900,  Agent  Harding  submitted  a  schedule  of  receipts 
showing  the  payment  of  damages  to  the  allottees. 

Leech  Lake  Eeservation,  Minn. — Brainerd  and  Nortlu^ni  Minut^mta 
RailwoAf  Company. — October  10,  1899,  the  Department  approved  the 
schedule  of  appraisement  of  damages  for  rignt  of  way  of  the  above- 
named  company  through  the  Leech  Lake  Reservation,  Minn.  The 
price  per  acre  for  both  tribal  and  allotted  lands  was  placed  at  $7.  The 
tribal  damages  amount  to  $39.76.  The  total  damages  were  $241.90. 
October  14  the  company  was  called  upon  to  make  payment  of  this 
amount  to  this  office.  The  amount  assessed  in  behalf  of  the  individual 
Indians  was  paid  direct  to  Acting  Agent  Mercer,  of  the  Leech  Lake 
Agency,  and  by  him  was  distributed  among  the  Indians  entitled 
thereto.  October  17,  1899,  the  company  submitted  a  draft  for  $39.76 
in  payment  of  the  tribal  damages.  November  27  Acting  Agent  Mercer 
submitted  a  schedule  of  receipts  showing  the  payment  of  damages  to 
the  individual  Indians. 

Colville  Beservation,  Wash. —  Washington  Iraproi'^tmient  and  Devel- 
opment  Q/mpany. — Mention  is  made  in  the  last  annual  report  of 
the  approval  by  the  Department  of  three  maps  of  definite  location 
of  the  company's  line  of  road  through  said  reservation,  commencing 
at  the  southerly  end  of  Curlew  Lake  and  extending  in  a  general  south- 
erly direction  to  the  Columbia  River,  near  the  mouth  of  Sans  Poil 
Kiver.  November  27,  1899,  the  Department  approved  two  maps  of 
definite  location  showing  the  remainder  of  the  line  of  the  road  through 
the  Colville  Reservation.  The  line  of  road  as  shown  upon  said  maps 
commences  at  the  southerly  end  of  Curlew  Lake  and  extends  in  a  gen- 
eral northerly  and  northwesterly  direction  to  the  international  bounds 
ary  line  between  the  United  States  and  British  Columbia,  a  distance  of 
30.98  miles.  No  action  has  been  taken  in  the  matter  of  settlement  of 
damages  for  right  of  way  of  the  company  through  the  reservation. 

SEMINOLES  IN  FLORIDA. 

Under  the  several  annual  appropriations  for  that  purpose,  the  fol- 
lowing lands  have  been  purchased  for  the  use  of  the  Seminole  Indians 
in  Florida: 

From  the  Plant  Investment  Company:  Sec.  25,  T.  47  S.,  R.  32  E.; 
sees.  23,  25,  and  35,  T.  48  S.,  R.  32  E.,  2,560  acres,  for^l,600^ 
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From  Frank  Q.  Brown,  trustee:  Sec.  3(5,  T.  48  S.,  R.  82  E.;  8e<«.  12, 
18,  and  24,  T.  48  S.,  R.  33  E.;  sees.  12,  14,  18,  20,  22,  24,  26,  28,  30, 
32,  34,  and  36,  T.  48  S.,  R.  34  E.,  10,240  acres,  for  1^5,760. 

From  the  Disston  Land  Company:  Sees.  7,  13,  15, 17, 19,  21,  23,  25, 
27,  29,  31,  33,  and  35,  T.  48  S.,  R.  34  E.,  8,341.72  acres,  for  $4,267.52. 

From  the  Florida  Commercial  Company:  Sec.  32,  T.  47  S.,  R.  33  E., 
640  acres,  for  $448. 

From  the  Florida  Southern  Railroad  Companj^:  Sees.  24  and  26,  T. 
48  S.,  R.  32  E.,  1,280  acres,  for  *1,280. 

A  total  of  23,061.72  acres,  for  $13,355.52. 

THE  CHAMBERLAIN  FAMILY. 

In  my  last  annual  report  I  referred  to  the  matter  of  the  removal  of 
the  Chamberlain  family  from  the  Cceur  d'Alene  Reservation,  Idaho, 
and  stated  that  they  had  returned  thereto  and  instituted  action  in  the 
United  States  court  to  detennine  their  rights.  The  United  States 
Indian  agent  of  the  Colville  Agency,  Wash.,  transmitted  to  this  office 
on  January  27,  1900,  a  ceitified  copy  of  an  amended  complaint  filed 
in  the  United  States  circuit  court  for  the  district  of  Idaho  in  the  cade 
of  Bartholomew  Chamberlain  et  al.  against  himself.  The  agent  was 
directed,  January  31,  to  give  the  amended  petition  his  attention,  in 
connection  with  the  United  States  district  attorney  for  Idaho,  under 
instiiictions  theretofore  given  relative  to  the  case,  taking  any  steps 
necessary  to  dismiss,  demur,  or  plead  to  the  amended  bill;  also  to  keep 
this  office  fully  advLsed  of  any  other  action  taken  in  the  case. 

April  27  the  agent  forwarded  to  this  office  copy  of  his  answer  to 
the  amended  complaint,  and  stated  that  the  case  would  be  tried  during 
the  May  term  of  the  United  States  court  for  the  district  of  Idaho, 
which  would  convene  at  Moscow,  Idaho,  on  Ma}'  14,  1900.  The  office 
has  not  been  advised  of  the  action  taken  upon  the  case  at  that  term  of 
the  court. 

RATIFICATION  OF  FORT  HALL  AGREEMENT. 

June  6,  1900  (31  Stats.,  072),  Congress  ratified  the  agreement 
entered  into  with  the  Indians  of  the  Fort  Hall  Reservation,  Idaho, 
by  the  Crow,  Flathead,  etc.,  Commission,  on  February  5,  1898.  By 
the  terms  of  that  agreement  about  400,000  acres  of  land  are  ceded  to 
the  United  States,  in  considemtion  for  which  the  Indians  are  to  receive 
$600,000,  of  which  $75,000  is  to  be  expended  by  the  Secretary  of  the 
Interior  in  the  erection  of  a  modern  school  plant,  and  the  balance  is  to 
be  paid  to  them  in  ten  annual  installments — the  first  one  to  be  $100,0<X), 
the  next  eight  $50,000  each,  and  the  last  $25,000.  The  first  install- 
nient  of  $100,000  is  now  })eing  paid  to  the  Indians,  the  agent  being 
a^iiisted  in  making  the  same  by  Special  Agent  Samuel  L.  Taggait 
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Article  3  of  the  agreement  provided  that  the  Indians  who  reside 
on  the  lands  ceded  might  remain  thereon  and  receive  allotments  of  the 
lands  occupied  and  improved  by  them,  or  remove  to  the  diminished 
reser\^ation,  as  they  might  elect.  Section  4  of  the  act  ratifying  the 
agreement  provides  that  before  any  of  the  lands  ceded  shall  be  thrown 
open  to  settlement  the  Commissioner  of  Indian  Affairs  shall  cause 
allotments  to  be  made  to  the  Indians  who  may  desire  them.  Where 
Indians  prefer  to  remove  within  the  limits  of  the  reduced  reservation, 
it  provides  that  the  Commissioner  of  Indian  Affairs  shall  cause  a 
schedule  of  the  lands  abandoned  to  be  prepared,  giving  a  description 
of  the  improvements  and  the  names  of  the  Indian  occupants,  and 
before  any  entry  shall  be  allowed  of  the  lands  so  scheduled  the  Sec- 
retary of  the  Interior  shall  cause  the  improvements  thereon  to  be 
appraised  and  sold  to  the  highest  bidder,  no  sale  to  be  for  less  than 
the  appraised  value.  The  purchaser  of  such  improvements  is  to  have 
a  preference  right  of  thirty  days  within  which  to  make  an  entry  of 
the  lands  upon  which  the  improvements  purchased  are  located. 

The  work  of  making  the  allotments  has  been  assigned  to  the  United 
States  Indian  agent  for  the  Fort  Hall  Agency,  A.  F.  Caldwell,  and  he 
is  now  engaged  in  making  them  in  compliance  with  instructions  dated 
July  11,  1900,  and  August  15,  1900.  United  States  Indian  Inspector 
W.  J.  McConnell  has  been  detailed  to  make  the  appraisement  of  the 
improvements  on  the  ceded  lands  of  the  Indians  who  elect  to  remove 
to  the  diminished  reservation. 

INDIAN  TERRITORY  UNDER  THE  CURTIS  ACT  AND 
SUBSEQUENT  LEGISLATION. 

In  my  annual  reports  for  the  years  1898  and  1899,  the  provisions  of 
the  act  of  Congress  approved  June  28,  1898  (30  Stats.,  495),  ''For 
the  protection  of  the  people  of  the  Indian  Territory,  and  for  other 
purposes,"  generally  known  as  '*  the  Curtis  Act,"  were  fully  discussed. 

Section  27  of  the  Cuitis  Act  is  as  follows: 

That  the  Secretary  of  the  Interior  is  authorized  to  locate  one  Indian  inspector  in 
Indian  Territory,  who  may,  under  his  authority  and  direction,  perform  any  duties 
reqtiired  of  the  Secretary  of  the  Interior  by  law,  relating  to  affairs  therein. 

Acting  under  this  authority,  the  Secretary  of  the  Interior,  August 
17,  1898,  assigned  United  States  Indian  Inspector  J.  George  Wright 
to  the  Indian  Territory,  who  reports  to  the  Department  through  this 
office  on  matters  coming  within  his  jurisdiction. 
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The  following  table  gives  the  population,  number  of  acres,  and 
number  of  acres  per  capita  of  the  several  nations: 

Table  26. — Population^  area  of  resertmlionSy  and  number  of  oA^en  j)er  capita  of  Fin  Or- 
ilized  Tribes  in  Indian  Territory, 


Tribe  or  nation. 

Popula- 
tion. 

30,000 
4,000 
1,000 

Number 

of  acres  of 

land. 

Number 
of  acres 

per 
capita. 

Cherokee: 

Indians 

Freedmen 

Delawares 

Total  Cherokee * 

35,000 

5.031,351 

144 

Creek: 

Indians 

10,000 
6.000 

Freedmen 

Total  Creek 

16,000 

3,040,000 

m 

Choctaw: 

Indians 

16,000 
4,250 

Freedmen 

Total  Choctaw 

20,250 

6,688.000 

330 

Chickasaw: 

Indians 

6,000 
4,500 

Freedmen 

Total  Chickasaw 

10,500 

4,650.935 

443 

Seminole: 

Indians 

1,500 
1,500 

Freedmen 

Total  Seminole 

3,000 

365,854 

122 

As  in  last  year's  report,  the  discussion  of  affairs  in  the  Indian  Ter- 
ritory will  be  divided,  for  convenience,  into  three  parts,  the  first  being 
matters  over  which  the  United  States  Indian  inspector  for  the  Indian 
Territory  and  the  United  States  Indian  agent  for  the  Union  Agency  have 
supervision,  and  this  subject  may  properly  be  divided  into  four  gen- 
eral subdivisions,  to  wit: 

1.  Educational  matters. 

2.  Mineral  leases. 

3.  Collection  of  revenues. 

4.  Timber. 

The  second  division  includes  matters  coming  within  the  province  of 
the  Commission  to  the  Five  Civilized  Tribes,  and  the  third  relates  to 
the  surveying,  platting,  appraising,  and  selling  of  town  sites  in  the 
different  nations,  and  is  followed  by  some  miscellaneous  subjects. 

EDUCATION. 

The  provisions  of  the  nineteenth  section  of  the  Curtis  act  are  as 
follows: 

That  no  payment  of  any  moneys  on  any  account  whatever  shall  hereafter  be  made 
by  the  United  States  to  any  of  the  tribal  governments  or  to  any  officer  thereof  for 
disbursement,  but  payments  of  all  sums  to  members  of  said  tribes  shall  be  made  under 
direction  of  the  Secretary  of  the  Interior  by  an  officer  appointed  by  him.     *    *    * 
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It  wa8  construed  as  conferring  authority  upon  the  Secretary  of  the 
Interior  to  assume  such  charge  of  the  several  schools  and  orphan  asy- 
lums as  would  insure  better  management  and  more  economical  admin- 
istration of  these  institutions. 

An  agreement  with  the  Seminole,  approved  Jul}"  1,  1899,  contained 
this  provision: 

Five  hundred  thousand  dollars  of  the  funds  belonging  to  the  Seminoles,  now  held 
by  the  United  States,  shall  be  set  apart  as  a  permanent  school  fund  for  the  education 
of  children  of  the  members  of  the  said  tribe,  and  shall  be  held  by  the  United  States 
at  5  per  cent  interest,  or  invested  so  as  to  produce  such  amount  of  interest,  which 
shall  be,  after  extinguishment  of  tribal  government,  applied  by  the  Secretary  of  the 
In  tenor  to  the  support  of  Mekasuky  and  Emahaka  academies  and  the  district  school 
of  the  Seminole  people,    «    *    * 

By  its  tenns  this  provision  did  not  seem  to  contemplate  pivsent  con- 
trol by  the  Department  of  the  schools. 

The  agreement  with  the  Choctaw  and  Chickasaw  nations,  embodied 
in  the  Curtis  law  as  section  29  thereof,  contained  these  provisions: 

It  ie  agreed  that  all  the  coal  and  asphalt  within  the  limits  of  the  Choctaw  and 
Chickasaw  nations  shall  remain  and  be  the  common  property  of  the  members  of  the 
Choctaw  and  Chickasaw  tribes  (freedmen  excepted),  so  that  each  and  every  member 
shall  have  an  equal  and  imdivided  interest  in  the  whole.  *  *  *  The  revenues 
from  coal  and  asphalt,  or  so  much  as  shall  be  necessary,  shall  be  used  for  the  education 
of  the  children  of  Indian  blood  of  the  members  of  said  tribes.     *    *    « 

All  coal  and  asphalt  mines  in  the  two  nations,  whether  now  developed  or  hereafter 
to  be  developed,  shall  be  operated  and  the  royalties  therefrom  paid  into  the  Treas- 
ury of  the  United  States,  and  shall  be  drawn  therefrom  imder  such  rules  and  r^ula- 
tions  as  shall  be  prescribed  by  the  Secretary  of  the  Interior. 

This  section  conferred  ample  authority  upon  the  Department  to 
assume  control  of  the  schools  in  the  Chickasaw  and  Choctaw  nations 
wherever  they  should  be  suppoiiied  out  of  the  coal  and  asphalt  royal- 
ties. The  governor  of  the  Choctaw  Nation  early  expressed  his  de.sire 
that  the  Secretary  should  assume  control  of  their  schools,  and  the  legis- 
lature of  the  nation,  carrying  out  these  wishes,  made  no  appropriations 
for  their  suppoit.  Therefore  immediate  direction  was  undertaken 
through  proper  Fedei-al  machinery. 

The  Chickasaw  Nation,  however,  made  appropriations  and  attempted 
to  conduct  their  own  schools  out  of  their  own  funds,  which  has  resulted 
in  lamentable  financial  embarrassment. 

The  national  authorities  of  the  Creek  and  Cherokee  nations  continued 
to  make  their  own  appropriations  for  the  schools  of  the  respective 
nations,  and  the  Department  has  only  assumed  supervisory  control  of 
them. 

During  the  fiscal  year  ending  June  30,  1899,  regulations  concerning 
education  in  the  Indian  Territory  were  prepared,  approved  by  the 
Department,  and  promulgated  for  the  conduct  of  these  schools.  They 
provided  for  an  executive  head,  known  as  the  ''superintendent  of 
schools  in  Indian  Territory,"  to  which  John  D.  Benedict,  of  Illinois, 
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was  appointed.  His  reports  are  transmitted  to  this  Bureau  through 
the  United  States  Indian  inspector  stationed  in  Indian  Territory. 
Under  his  direction  are  four  supervisors  of  schools  for  the  several 
nations  (with  the  exception  of  the  Seminoles),  as  follows:  Benjamin 
S.  Coppock,  of  Oregon,  for  the  Cherokee  Nation;  John  M.  Simpson, 
of  Wisconsin,  for  the  Chickasaw  Nation;  Calvin  Ballard,  of  Illinois, 
for  the  Choctaw  Nation,  vice  E.  T.  McArthur,  transferred  July  9, 
1900,  to  the  regular  Indian  service,  and  Miss  Alice  M.  Robertson,  of 
Indian  Territory,  for  the  Creek  Nation,  the  last-named  appointed  July 
23, 1900,  vice  Calvin  Ballard.  Headquarters  for  the  several  supervisors 
were  established  as  follows:  Vinita,  Cherokee  Nation;  Muscogee,  Creek 
Nation;  South  McAlester,  Choctaw  Nation,  and  Ardmore,  Chickasaw 
Nation. 

These  nations  early  in  their  history  were  charged  with  their  own 
government,  and  schools  were  established,  and  full  corps  of  teachers 
and  employees  were  appointed  under  the  different  laws  of  the  respec- 
tive nations.  As  set  out  in  the  last  annual  report  of  this  Bureau,  all 
branches  of  their  public  service  were  tainted  with  favoritism,  nepotism, 
a  reckless  mismanagement  of  finances,  and  in  many  cases  corruption 
was  rampant.  These  flagrant  breaches  of  good  government  were  no 
more  severely  felt  than  in  educational  matters.  The  schools  under  the 
control  of  various  missionary  bodies  were  efficient  agents  of  civilization; 
but  in  those  entirely  placed  under  tribal  authority  deterioration,  if 
nothing  worse,  was  everywhere  felt.  Posse^ssing  ample  means  for 
maintaining  an  adequate  system  of  public  schools  in  those  places  where 
the  greatest  need  existed,  the  money  was  expended  on  large  academies, 
seminaries,  and  colleges,  where  the  ornamental  curriculum  of  a  white 
fashionable  boarding  school  was  given  to  the  favored  few,  leaving  the 
full  bloods  and  poorer  classes  of  mixed  bloods  to  depend  upon  poorly 
equipped,  miserable  little  schools,  usually  erected  by  subscriptions  or 
donations.  It  is  said  that  fully  90  per  cent  of  these  small  neighbor- 
hood schoolhouses  have  no  furniture  except  the  old-fashioned  wooden 
benches. 

Owing  to  limited  powers,  the  Department  has  been  unable  to  make 
as  mdical  changes  as  the  conditions  warranted,  yet  numberless  improve- 
ments have  been  inaugurated.  The  superintendent  of  schools  in  his 
report  says: 

As  a  result  of  our  past  year's  work  we  can  already  note  some  improvements.  When 
we  entered  upon  our  duties  here  more  than  a  year  ago  it  was  openly  ehai^ged  that 
various  native  school  boards  were  selling  teachers'  positions  at  from  $10  to  $25  each. 
No  such  charges  have  been  made  during  the  past  year.  With  but  few  exceptions 
the  Indian  school  boards  have  cooperated  with  us  heartily.  Teachers  are  manifeBt^ 
ing  a  livelier  degree  of  interest  in  their  work  and  are  endeavoring  to  improve  their 
qualifications.  Some  of  the  poorest  teachers  have  been  dropped,  not  having  been 
able  to  pass  reasonable  examinations. 
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In  his  last  annual  report  Superintendent  Benedict  called  attention  to 
the  necessity  and  desire  upon  the  part  of  a  great  majority  of  teachers 
for  better  normal  training.  They  expressed  themselves  as  anxious  to 
become  better  prepared  for  instructing  their  pupils  by  the  more 
modern  methods  adopted  in  white  schools  and  in  other  Indian  schools. 
The  normal  schools  heretofore  held  by  some  of  the  superintendents, 
being  little  more  than  farces  or  sources  of  revenue  for  officials,  fell  so 
much  into  disrepute  as  to  be  valueless.  This  has  been  changed  under 
the  new  order,  and  Superintendent  Benedict  says: 

Several  months  ago  I  applie<l  to  the  authorities  at  Washington  for  an  appropriation 
with  which  to  conduct  Bummer  normal  schools  for  the  teachers  of  the  Territory,  but 
owing  to  the  uncertain  condition  of  the  numerous  bills  then  pending  in  Congress 
relating  to  Territorial  affairs  we  were  unable  to  secure  any  financial  aid.  Knowing 
something  of  the  great  value  of  normals  and  institutes  to  the  teachers  and  to  the 
schools,  and  knowing  that  the  teachers  of  the  Territory  were  specially  in  need  of 
some  normal  training,  we  determined  to  accomplish  something  along  that  line, 
^er  consultation  with  the  school  super\'isors  and  some  of  the  tribal  sc^hool  officials, 
it  was  agreed  that  such  normals  should  be  held  during  the  month  of  June  in  the 
Cherokee,  Creek,  and  Choctaw  nations.  These  normals  were  held  in  the  large  acade- 
mies and  a  fee  of  $12  was  collected  from  each  teacher  in  attendance  for  board,  room, 
and  tuition  for  the  term  of  four  weeks.  After  paying  actual  cost  of  board  the  balance 
of  the  fvmds  received  was  distributed  among  tne  instructors  who  were  employed  to 
conduct  the  recitations.  The  plan  of  boarding  the  teachers,  of  keeping  them  together 
n  isolated  academies  for  a  month,  was  a  new  one,  and  it  was  not  without  some  feelings 
of  doubt  and  anxiety  that  we  undertook  this  task.  We  succeeded,  however,  beyond 
our  expectations.  The  teachers  realized  the  need  of  improvement  and  were  eager 
for  the  normals.  Supervisors  Coppock,  Ballard,  and  Mc Arthur  spent  the  entire 
month  of  June  in  the  normals  of  their  respective  nations  and  rendered  valuable  aid 
to  the  instructors  who  were  employed  during  the  tenn.  Each  of  these  supervisors 
taught  some  classes  daily  and  were  ever  ready  with  valuable  suggestions  concerning 
school  nnethods  and  management. 

As  educational  conditions  vary  with  the  several  tribes,  there  being 
no  uniformity  of  laws,  customs,  or  methods,  the  work  among  the  dif- 
ferent nations  will  be  treated  separately. 

Choctaw  Nation. — As  the  control  of  the  schools  of  this  nation  has 
been  assumed  by  the  Department  under  its  construction  of  the  Curtis 
law,  ''Rules  and  regulations  concerning  education  in  Indian  Terri- 
tory" were  directly  applicable  to  this  nation.  These  regulations  pro- 
vided for  opening  ana  maintaining  the  day  schools,  academies,  and 
orphan  asylums  of  the  nation.  As  soon  after  the  1st  of  July,  1899,  as 
possible  necessary  steps  were  taken  for  opening  all  schools.  Teachers 
and  other  employees  were  provided  and  contracts  made  for  the  main- 
tenance of  the  boarding  schools.  While  the  contract  system  of  running 
the  boarding  schools  and  orphan  asylums  was  open  to  many  objections, 
yet  for  various  reasons  no  change  has  been  deemed  advisable  in  the 
method. 

The  schools  were  promptly  opened  in  the  early  portion  of  the  school 
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year,  when  the  first  murmurs  of  discontent  with  the  plan  were  heard. 
The  Hon.  Green  McCurtin,  principal  chief  of  the  nation,  under  date 
of  October  27,  1899,  in  a  letter  to  the  Department,  questioned  the 
authority  of  the  Secretary  of  the  Interior  in  assuming  control  of  their 
schools  under  the  Curtis  law.  A  resolution  of  similar  tenor  was  also 
passed  by  the  Choctaw  Council.  These  actions  were  undoubtedly  due 
to  certain  influential  persons  whose  personal  interests  had  been  antag- 
onized by  the  new  regulations,  especially  those  relating  to  appoint- 
ments being  made  solely  on  merit.  In  a  letter  of  April  6,  1899, 
addressed  by  Governor  McCurtin  to  the  inspector,  he  used  the  fol- 
lowing language: 

Mr.  Benedict  (superintendent)  showed  me  recent  rules  prescribed  by  the  Secretary 
of  the  Interior  concerning  the  education  and  management  of  schools  in  the  Choctaw 
Nation.  He  also  gave  the  board  of  education  a  brief  outline  of  his  plans  and  policy 
regarding  the  school  work  in  this  section  which  were  satisfactori/  to  me. 

The  inspector  conferred  with  the  governor  and  a  special  committee 
of  the  council,  and  apparently  reached  a  satisfactory  conclusion,  as  the 
original  plans  of  education  have  been  followed  during  the  year.  In  a 
special  report  of  February  5, 1900,  the  superintendent  of  schools  gave 
the  following  succinct  account  of  the  friction  which  had  unavoidably 
arisen: 

I  was  sent  to  the  Territory  about  a  year  ago,  and  found  that  vast  sums  were  being 
expended  for  schools,  but  with  very  poor  results.  It  was  not  unusual  to  find  a 
boarding  school  of  100  pupils  in  charge  of  an  ignorant  Indian  as  superintendent, 
with  his  wife  (who  in  some  instances  could  not  speak  the  English  language)  as 
matron. 

No  effort  has  been  made  in  any  of  the  schools  of  the  Territory  to  give  the  bo\'9  or 
girls  any  training  in  manual  lalx)r  or  domestic  economy  of  any  kind.  The  academic 
training  has  been  exceedingly  poor. 

Some  years  ago  the  Choctaw  schools  became  so  poor  that  their  council  appropri- 
ated $12,000  per  year  for  the  education  of  40  Choctaw  children  in  State  college*. 
Scarcely  any  of  their  citizens  are  fairly  well  educated,  except  those  who  were  thuu 
sent  away  to  State  colleges. 

Under  instructions  of  the  Secretary  of  the  Interior,  baaed  upon  the  Curtis  Act  of 
June,  1898,  I  took  entire  charge  of  the  schools  of  the  Choctaw  Nation,  their  board 
of  education,  headed  by  their  principal  chief,  voluntarily  tummg  their  schools  over 
to  me  in  April  last. 

With  their  consent,  I  held  examinations  of  teachers  at  seven  different  places  in 
their  nation,  and,  with  the  approval  of  the  Secretary  of  the  Interior,  I  appointed  all 
teachers  and  superintendents  for  the  year  beginning  September  1, 1899.  In  making 
appointments  I  have  given  preference  to  all  Choctaw  citizens  who  were  at  all  com- 
petent. 

Our  examinations  were  very  reasonable,  yet  a  good  many  citizens  who  had  been 
trying  to  teach  realized  their  incompetency  and  made  no  effort  to  pass  the  examina- 
tion. During  all  the  spring  and  summer  my  relations  with  the  members  of  the 
Choctaw  school  board  were  very  cordial,  and  I  was  in  constant  conununication  with 
them,  they  supporting  my  work  very  heartily. 

We  opened  the  boarding  schools  and  day  schools  of  that  nation  on  September  1, 
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with  bright  progipectH  and  with  a  corps  of  euperintendente  and  teachers  at  least  50 
per  cent  better  than  had  been  employed  in  previous  years. 

The  school  work  moved  along  nicely  and  harmoniously  until  the  Choctaw  council 
met  in  October  last,  when  the  politicians,  who  had  heretofore  manipulated  the 
schools  in  their  own  personal  interests,  protested  against  Government  control  of 
their  schools.  Notwithstanding  this  protest  and  the  threats  of  their  politicians  to 
break  down  our  schools,  the  schools  are  progressing  nicely,  and  I  have  received 
many  letters  from  Choctaw  parents  expressing  the  hope  that  we  may  not  relinquish 
control  of  their  schools. 

I  desire  to  emphasize  the  fact  that  the  attendance  of  pupils  in  all  the  Choctaw 
academies  is  better,  the  educational  training  is  better,  while  the  cost  of  maintaining 
these  schools  is  less  than  when  they  were  controlled  by  their  own  authorities. 

In  the  natural  course  of  events  these  children  must  soon  be  thrown  upon  their 
own  resources,  will  soon  become  American  citizens,  and  it  is  imperatively  necessary 
that  they  be  given  that  thorough  educational  training  that  is  necessary  to  prepare 
them  for  this  new  life  and  prospective  citizenship.  Under  Choctaw  management  it 
is  impossible  for  the  children  to  receive  thorough  trainuig,  and  the  interests  of  these 
children  demand  that  the  Government  retain  control  of  their  schools. 

Inspector  Wright  says  that  both  he  and  Superintendent  Benedict 
have  received  many  expressions  of  approval  of  the  action  of  the  Gov- 
ernment in  assuming  charge  of  these  schools,  and  none  except  inter- 
ested politicians  have  given  contrary  opinions.     Continuing,  he  says: 

If  submitted  to  a  vote  of  the  people,  I  have  no  hesitancy  in  expressing  the  belief 
that  a  large  majority  would  be  in  favor  of  the  Government  control. 

After  the  adjournment  of  the  council  above  referred  to,  school  mat- 
tei"s  became  compai*atively  quiet.  The  academies  have  had  a  larger 
attendance  during  the  year,  and  more  competent  employees,  while  the 
cost  of  maintenance  has  been  materially  reduced. 

In  regard  to  industrial  training  Superintendent  Benedict  says: 

We  introduced  some  work  along  the  line  of  manual  training  and  domestic  science, 
although  we  were  hampered  by  the  lack  of  the  necessary  tools  and  appliances.  At 
first  the  pupils  were  not  inclined  to  look  with  favor  upon  this  departure  from  their 
accustomed  routine,  and  declared  that  they  did  not  come  to  school  to  work.  Before 
the  year  closed,  however,  many  of  the  boys  were  proud  of  the  various  articles  of  fur- 
niture made  by  their  own  hands,  such  as  tables,  picture  frames,  stools,  etc.,  while 
the  girls  at  the  close  of  school  made  a  very  creditable  exhibit  of  their  fine  needle- 
work. 

There  were  conducted  6  boarding  schools  and  110  neighborhood 
schools  in  the  Choctaw  Nation.  They  were  opened  on  September  1, 
1899,  and  closed  May  31,  1900.  Sickness,  inclement  weather,  indiffer- 
ence of  parents,  and  distance  from  the  day  schools  interfered  with  the 
attendance,  but,  considering  these  difficulties,  as  good  progress  was 
made  as  could  be  expected. 
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The  following  table  shows  the  enrollment,  average  attendance,  etc., 
of  these  schools  for  the  year: 

Table  27. — EnroUmenfy  average  attendance ^  etc.,  of  schools  in  Choctaw  Natum,  Ind.  T. 


School. 


Jones  Academy  (male) 

Spencer  Academy  <male) 

Tiuhkahoma  Academy  (female) 

Armstrong  Orphan  Academy  (male) .. 
Wheelock  Orpnan  Academy  (female) . 
Atr>ka  Baptist  Academy 


Total 

120  neighborhood  achooln . 


Total. 


Enroll- 
ment. 


110 
105 
111 

78 
87 
58 


549 
2,170 


2,719 


Average  Months      AnnuRl 

attend-        of         ^^^ 

ance.     school.        *^**** 


81  I 
81 
98 
78; 

78  I 
55  I 


112,771.54 
12,345.48 
12,656.99 
10,093.96 
9,673.97 
5.509.10 


471    63,011.04 

1,812  9       27,570.91 


2,283  • 90,581.95 


Average 

coflt  per 

pupil. 


$157.67 
152.41 
129.15 
129.41 
120.18 
101.25 


183.78 
12.70 


Numbtf 
of  em- 
ployees. 


U 
11 
9 
7 


The  Government  officials  are  working  zealously  to  avoid  all  friction 
in  these  schools,  to  promote  kind  feelings  on  the  part  of  the  tribe,  and 
eventually  to  accomplish  reforms  which  will  meet  the  hearty  approval 
of  those  who  now  oppose  their  efforts  through  a  misunderstanding  of 
the  actuating  motives. 

Chickasaw  Nation. — Owing  to  the  hostility  of  the  governing  portion 
of  the  tribe  to  the  control  of  the  schools  by  the  Department,  the  Chick- 
asaw council  has  undertaken  to  conduct  these  institutions  as  formerly, 
supporting  them  by  appropriations  from  their  own  revenues.  As  the 
coal  and  asphalt  royalties  were  not  to  be  used,  the  '*  Regulations  for 
education  in  Indian  Territory "  did  not  apply  to  this  nation,  which 
attempts  out  of  its  common  funds  to  manage  the  scholastic  interests 
of  its  people.  Its  legislature  appoints  a  superintendent  of  schools, 
who  in  turn  selec»ts  a  local  trustee  for  each  school,  which  superintendent 
and  trustees  constitute  the  school  board  of  the  nation.  The  local 
trustees  being  the  creatures  of  the  national  superintendent  are 
removed  by  him  at  will.  The  present  superintendent  is  a  half-blood  of 
some  education,  but  is  said  to  have  little  force  of  character.  The  trus- 
tees generally  are  full-bloods,  the  majority  of  whom  are  members  of 
the  nation^s  legislature.  The  neighborhood  schools  are  located  in 
isolated  communities,  patronized  principally  by  full-bloods  when  pat- 
ronized at  all.  The  children,  in  many  instances,  and  teachers  also, 
use  the  Chickasaw  vernacular  to  the  almost  total  exclusion  of  English. 

The  supervisor  of  schools  for  that  nation,  in  his  report  on  conditions, 
says  that  the  schoolhouses  are  mostly  small  frame  buildings,  furnished 
with  a  few  rough  board  benches,  with  rarely  a  desk,  blackboard,  or 
writing  materials.  Many  of  the  houses  are  ''too  filthy  for  swine  to 
occupy,  never  having  been  cleansed  since  they  were  built;  many  of  the 
children  in  squalor  and  rags."  Teachers  are  not  chosen  for  merit, 
but  by  favoritism,  preference  being  given  to  Chickasaws  *' when  the 
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local  trustee  does  not  have  a  noncitizen  friend  who  wishes  the 
appointment."  Antiquated  books  are  furnished  by  the  superin- 
tendent at  $25  per  annum  to  each  school.  The  approximate  cost 
of  the  neighborhood  schools  is  $36,115,  or  an  average  cost  of  $93.54 
per  pupil,  children  attending  these  schools  being  allowed  $8  per 
month  for  board.  As  an  illustration  of  the  financial  methods  adopted, 
it  is  reported  that  this  $8  is  paid  in  duebills  or  scrip  on  the  nation. 
The  owner  of  the  scrip,  if  poor,  is  compelled  to  discount  it  at  the  stores 
for  the  necessaries  of  life  at  from  25  to  50  per  cent.  These  evidences 
of  indebtedness  are  subsequently  presented  to  the  auditing  committee 
of  the  nation's  legislature  at  its  next  assembling,  to  be  passed  upon;  if 
allowed,  a  warrant  is  issued  therefor,  which,  unless  held  by  a  favored 
one,  is  subject  to  further  discount  at  the  pleasure  of  the  banks  or 
money  lenders. 

There  were  seventeen  of  these  neighborhood  schools  opemted  dur- 
ing the  year. 

Five  boarding  schools,  with  an  enrollment  of  346  pupils,  cost  the 
nation  $57,115.  These  are  supported  under  five-year  contracts  with 
the  superintendents,  and  the  supervisor  for  the  nation  says:  **Of  the 
five  superintendents  only  two  are  competent  to  teach  the  common 
school  branches."  Under  the  terms  of  the  contract  the  superintendent 
receives  a  stipulated  sum  per  annum  for  the  board,  tuition,  medical  atten- 
tion, and  maintenance  of  pupils,  based  upon  a  specified  number,  without 
regard  to  the  average  attendance.  This  opens  wide  the  door  for  f mud 
and  malfeasance  on  the  part  of  those  so  inclined.  The  authority  of 
the  superintendent  is  paramount  in  all  appointments  of  bis  employees, 
and  frequently  nepotism  prevails  to  an  alarming  extent.  Sanitary 
conditions  are  entirely  neglected,  but  it  is  remarked  that  some  of 
these  superintendents  are  well-meaning  men  who  do  the  best  they  can 
for  the  children,  while  others  are  unfit  morally  and  oducationall}"  for 
the  i>ositions  they  hold. 

Supervisor  Simpson  reports  that,  while  he  is  unable  to  get  accurate 
data  concerning  expenditures  for  schools,  yet  he  is  informed  that  the 
outstanding  warrant  indebtedness  of  this  nation  is  between  $95,000 
and  $110,000;  that  the  Chickasaw  superintendent  has  issued  certificates 
during  the  year  to  175  Chickasaw  children  to  attend  noncitizen  schools 
in  the  nation,  each  of  which  would  be  entitled  to  $8  to  $14  per  month, 
approximating  $16,800;  for  support  of  5  academies,  $57,115;  for  17 
neighborhood  schools,  $36,115;  or  a  total  expense  for  schools  for  the 
year  of  $110,030,  which  it  has  since  been  discovered  will  exceed  their 
revenues  available. 

In  consequence,  this  nation  has  already  inaugurated  steps  looking  to 
securing  a  portion  if  not  all  of  the  coal  and  asphalt  ro^^alties  now  in 
the  Treasury  of  the  United  States  for  the  purpose  of  liquidating  this 
outstanding  indebtedness  for  schools.    They  are  seeking  in  this  indi- 


Digitized  by 


Google 


112        REPORT    OF   THE    COMMISSIONER    OF    INDIAN    AFFAIRS. 

rect  wa}'  to  control  the  expenditure  of  a  fund  placed  solely  under  the 
direction  of  the  Secretary  of  the  Interior,  and  placed  under  his  control 
for  the  express  purpose  of  having  it  applied  to  the  legitimate  purposes 
of  education,  and  eliminating  that  control  which  has  heretofore  been 
represented  as  inimical  to  the  best  interests  of  the  rising  generation  of 
the  nation.  To  accede  to  their  desires  would  be  a  perpetuation  of  the 
folly  of  years,  and  would  rob  the  children  of  the  benefit  of  funds  held 
sacred  for  their  use. 

The  enrollment,  average  attendance,  etc.,  of  the  schools  in  the 
Chickasaw  Nation  are  given  in  the  following  table: 

Table  28. — Enrollment y  average  attmdanc€y  etc,  of  schools  in  Chickasaw  iVIti/iow,  lad.T. 


School. 

Enroll- 
ment. 

Average  Months      Annual      Average 

attend-        of      ,    ^^^       costpir 

ance.      school.!                        pupil. 

Number 
of  em- 
ployee?. 

Chickasaw  Orphan  Home 

50 
79 
38 
80 
92 

47  1          10            18,500            fl80 
60  1          10            13,000              216 
38             10  ,            6,600              173 
75            10  1         13,200              176 
86            10            15,180              176 

. 

Wapanucka  Institute  (male) 

10 

Collins  Institute  (female) 

s 

Harley  Institute  (malej 

12 

Bloomfield  Seminary  (female) 

12 

Total 

Seventeen  neighborhood  schools 

348 
489 

306    1         56.480              184 

386            10            36,115               93 

49 
17 

Total 

837 

692    92,595   

66 

Cherokee  Hation. — Over  the  schools  of  this  nation  the  Department 
exercises  only  a  supervisor}'  direction,  the  direct  control  being  vested 
in  a  board  of  education,  the  members  of  which  are  elected  by  the 
national  council,  the  council  reserving  the  authority  to  determine  the 
number  of  schools  and  make  appropriations  for  their  support,  fixing 
all  salaries  of  teachers.  The  board  of  education  conducts  examinations 
for  employees  and  teachers  and  issues  requisitions  upon  the  principal 
chief  for  warrants  in  favor  of  the  teachers  and  other  parties  to  whom 
payments  are  due.  This  board  appoints  three  school  directors  in  each 
neighborhood,  who  are  to  provide  suitable  buildings,  furnishings,  etc. 
Teachers  are  required  to  report  at  the  close  of  each  session  the  enroll- 
ment, average  attendance,  and  other  statistical  information  as  to  the 
schools,  which  reports  are  used  as  bases  of  requisitions  upon  which 
warrants  for  their  salaries  are  made. 

There  are  124  ungraded  schools,  28  of  which  are  denominated  full- 
blood,  and  15  f reedmen,  the  latter  separate  from  the  others.  The  male 
seminary  and  female  seminary  at  Tallequah,  the  colored  high  school 
near  Tallequah,  and  an  orphan  asylum  near  Pryor  Creek  are  the  four 
boarding  institutions  of  the  nation.  The  Cherokees  are  considered  the 
most  enlightened  and  progressive  of  the  Five  Civilized  Tribes,  and  for 
fifty  years  have  maintained  schools,  their  seminaries  being  founded  in 
1846  and  opened  in  1850.  They  are  magnificent  buildings  of  the  old 
classic  style  of  school  architecture. 
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The  educational  life  of  this  nation  has  had  its  ebb  and  flow  through 
the  past  half  century.  At  times  progress  and  wise  policy  were  the 
rule,  when  their  institutions  of  learning  flourished,  onl}'  to  languish 
after  awhile  by  neglect  and  inefficiency  of  management.  Prior  to  the 
passage  of  the  Curtis  law  the  sc^hools  of  the  nation  were  declining; 
incompetency,  inefficiency,  favoritism,  and  fraud  at  times  marked  the 
official  control  of  educational  matters.  The  action  of  the  Secretary  of 
the  Interior  in  establishing  a  directing  control  of  their  system  has 
awakened  the  nation  to  a  realization  of  the  low  state  into  which  this 
great  branch  of  their  work  had  fallen.  A  new  school  board  has  been 
formed,  whose  character  and  standing  are  the  antitheses  of  their  pred- 
ecessors. They  seem  willing  and  anxious  to  correct  abuses  and 
improve  methods.  A  higher  standard  of  ability  and  morality  among 
teachers  has  been  set  and  the  supervisor  of  the  nation  has  cooperated 
with  the  tribal  authorities  in  securing  employees  on  meritorious 
qualiflcations. 

LTnder  orders  of  the  Department,  all  school  warrants  for  this  nation 
are  registered  and  indorsed  by  the  United  States  supervisor  as  having 
been  regularly  issued  for  legitimate  purposes  before  payment,  and  in 
his  report  he  says: 

I  have  looked  carefully  into  the  character  and  quality  of  service  rendered  or  goods 
furnished  and  have  generally  found  the  money  has  been  prudently  expended. 

It  is  also  said  the  officers  and  teachers  are  willing  to  cooperate  for 
the  benefit  of  the  service,  and  appreciate  advice,  suggestions,  and 
guidance. 

The  124  neighborhood  schools  are  in  session  twelve  weeks  in  the 
fall  and  sixteen  weeks  in  the  spring,  making  seven  months'  term  for 
the  year.  The  seminaries  are  in  session  nine  months  in  the  year. 
An  important  change  has  been  made  in  the  system,  which  is  the  aboli- 
tion of  a  winter  vacation,  which  formerly  extended  through  the 
months  of  January  and  February. 

The  following  table  shows  the  enrollment,  average  attendance,  etc., 
at  the  schools  of  the  Cherokee  Nation  for  the  past  year: 

Table  29. — Enrollment,  average  aUendance,  etc.,  of  schools  in  Cherokee  Nation,  Ind.  T. 


School. 


Male  Seminary 

Female  Seminary , 

Orphan  Home 

Colored  High  School 

Total 

124  neighborhood  schools, 

Total , 


Enroll- 
ment. 


120 
136 
138 
45 


438 
3,290 


4,358 


Average 
attend- 
ance. 


80 
105 
124 

23 


2,1»5 


2,527 


Months 

of 
school. 


Annual 
cost. 


$11,390 
15,840 
15, 125 
3,400 


45,765 
30,380 


76,135 


Average 
cost  per 
pupil. 


$131. 76 
150.84 
121.95 
147.78 


137.81 
13.98 


Number 
of  em- 
ployees. 


26 


Creek  Nation. — The  status  of  the  schools  of  this  nation  so  far  as 
Federal  control  is  concerned  is  similar  to  that  of  the  Cherokees. 
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These  schools  are  managed  by  the  Creek  superintendent  of  education, 
who  is  appointed  by  the  principal  chief.  The  superintendent  appoints 
teachers  and  superintendents  of  boarding  schools.  This  nation  has 
been  lavish  in  its  appropriations  for  schools  without  commensurate 
results.  An  objectionable  feature  of  their  laws  is  the  making  of 
superintendents  of  boarding  schools  officials  of  the  nation,  and  conse- 
quently the}^  are  required  to  be  citizens.  Under  their  old  regime 
educational  qualifications  were  not  considered  essential  for  a  man 
holding  such  a  position,  hence  it  became  necessary  for  the  United 
States  superintendent  of  schools  to  insist  that  only  educated  men 
should  be  appointed.  Through  his  influence  a  better  tone  has  been 
given  the  service  and  he  has  succeeded  in  effecting  the  removal  of 
some  of  the  superintendents  who  were  charged  with  drunkenness 
and  incompetency.  This  nation  has  9  boarding  schools,  the  largest 
number  in  the  Territory.  It  also  maintains  55  neighborhood  schools. 
All  of  these  schools  except  seven  of  the  latter  were  in  session  from 
September  4,  1899,  to  May  11,  1900. 

Seven  schools  were  discontinued  on  April  10  by  reason  of  the  prev- 
alence of  smallpox.  Unsettled  and  conflicting  conditions  operated 
during  the  early  part  of  the  session  in  preventing  full  attendance. 
Rumors  that  the  nation  would  fail  to  appropriate  for  schools  and 
would  soon  close  them  were  partial  reasons  for  the  decrease.  As  the 
session  progressed  confidence  was  restored,  the  national  superintend- 
ent cooperated,  and  a  comparatively  successful  year  was  had. 

The  United  States  school  supervisor  is  required  to  investigate  and 
approve  all  school  warrants  before  payment,  and  as  a  result  of  his 
careful  oversight  there  has  been  a  material  reduction  in  expenditures, 
to  an  amount  of  $5,000,  with  an  increase  of  efficiency. 

The  following  table  gives  the  enrollment,  average  attendance,  etc., 
at  the  schools  of  the  Creek  Nation  for  the  past  year: 


Table  30. — Enrollment ,  average  attendance^  etc.,  of 

schools 

in  Creek  Nation,  Ind.  T. 

School. 

Enroll- 
ment. 

100 
60 
80 

100 
50 
50 

100 
65 
35 

Average 
attend- 
ance. 

80 
55 
58 
82 
38 
39 
80 
50 
24 

Months 

of 
school. 

Annual 
cost. 

Average 
cost  per 
pupil. 

Number 
of  em- 
ployees. 

Eufaula 

9 
9 
9 
9 
9 
9 
9 
9 
9 

$7,784.76 
6,562.16 
6,668.16 
8,614.76 
4,483.55 
3,999.48 
8,057.88 
4,262.73 
2,000.18 

$104.81 
130.22 
123.76 
112.37 
131. 15 
115.37 
108.22 
95.25 
104.13 

10 

Creek  Orphan  Home 

Euchie 

10 

WetnniVft  ...,,,.  r  - , , , ,,-.,-,,,,,-.. 

14 

Coweta 

Wealaka 

Tallahassee  (colored ) 

Pecan  Creek  (colored) 

Colored  Orphan  Home 

Total 

640 
1,745 

506 
1,042 

9' 

62,433.65 
13,223.42 

103.62 
12.68 

78 

55  neighborhood  schools 

55 

Total        ..             .           

2,385 

1,548 

65,657.07 

133 

Comparative  cost. — As  previously  stated,  only  the  schools  in  the  Choc- 
taw Nation  have  been  directly  under  the  control  of  this  Department, 
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while  in  the  Creek  and  Cherokee  nations  the  control  has  been  merely 
supervisory.  The  Chickasaws  have  operated  their  own  schools  and 
resented  governmental  assistance.  Under  these  conditions  it  is  inter- 
esting to  compare  results  of  the  past  year  with  previoas  years,  and 
with  the  several  nations  themselves,  as  will  appear  in  the  following 
table: 

Table  31. — EnroUinent  and  average  attendance  during  the  fiscal  years  1809  and  1900, 
showing  increase  in  1900;  also  average  annual  cost  per  pupil  each  year. 


An  inspection  of  the  above  table  shows  that  the  average  cost  per  capita 
for  education  in  the  boarding  institutions  of  the  Cherokee  Nation  was 
fl37.81  in  1900 and  $159  in  1899,  a  decrease  of  $21.19;  in  Creek  Nation 
$103.62,  as  against  $124,  a  decrea,se  of  $20.38;  in  the  Choctaw  Nation 
$133.78,  as  against  $180,  a  decrease  of  $46.22;  in  Chickasaw  Nation 
$184,  as  against  $157,  an  increase  of  $27.  These  figures  are  pregnant 
with  suggestions  which  can  not  fail  to  impress  the  intelligent,  disin- 
terested citizen.     In  the  nation  completely  under  governmental  conr 
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trol  there  was  a  very  marked  reduction  in  cost  and  an  equally  marked 
increase  in  etBciency.  While  the  Cherokee  and  Creek  nations  have  a 
less  per  capita  expenditure,  it  was  due  to  the  watchful  care  of  the  Gov- 
ernment in  supervisintjf  the  same.  That  the  Chickasaws  are  incompe- 
tent guardians  of  their  own  educational  funds  Ls  fully  apparent  from 
the  above  figures  and  the  reports  of  the  deterioration  of  their  schools. 

No  comparisons  with  reference  to  the  Seminoles  can  be  made  for 
want  of  sufficient  data. 

White  children  without  schools. — No  accurate  census  of  the  white  peo- 
ple living  in  Indian  Territory  is  available,  but  the  number,  approxi- 
mately, is  200,000.  These  people  are  scattered  all  over  the  country, 
in  towns,  villages,  and  fields,  engaged  in  all  occupations,  from  that  of 
loafing  or  something  worse,  up  to  banking,  merchandising,  etc.  This 
section  was  in  the  early  days  a  haven  for  persons  whose  presence  was 
undesirable  in  the  civilized  portions  of  the  countiy.  Many  have  left 
ori)han8  with  no  homes,  no  known  kindred,  who  are  dependent  upon  a 
charity  which  is  not  always  sufficient  to  keep  them  from  want  and  vice. 
These  children  are  growing  up  in  ignorance,  as  in  the  present  order 
public  schools  are  unknown.  There  are,  however,  a  great  many  white 
people  of  culture  and  wealth  who  appreciate  the  necessity  of  educating 
their  children,  and  therefore  about  a  dozen  of  the  cities  and  villages 
of  the  Territory  have  attempted  to  establish  schools,  but  unless  they 
live  in  incorporated  towns  they  can  not  levy  a  tax  for  maintenance  or 
issue  bonds  for  putting  up  school  buildings,  hence  their  efforts  have 
not  met  with  much  success.  The  title  to  all  lands  being  vested  in 
the  Indians  no  lands  can  be  appropriated  for  school  purposes, 
hence  outside  the  incorporated  cities  and  towns  there  is  no  legal 
way  by  which  public  school  districts  can  be  organized.  There  are 
therefore  thousands  of  children  of  white  parents  who  are  thus  deprived 
of  education,  growing  up  in  vice  and  ignorance,  already  feeding  the 
United  States  jails  at  Muscogee  and  other  points  with  youthful  crimi- 
nals. The  cost  of  education  will  not  be  excessive  compared  with  results 
of  permitting  this  class  to  continue  in  their  present  unhappy  and  una- 
voidable course.  Congress  should  take  some  steps  to  remedy  this  great 
evil,  and  give  schools  to  the  50,000  white  children  of  this  Territory. 

Freedmen. — ^There  are  4,250  freedmen  in  the  Choctaw  Nation  and 
4,500  in  the  Chickasaw.  These  people  are  excluded  from  the  benefits 
of  the  coal  and  asphalt  royalties,  and  are  therefore  without  adequate 
or  even  inadequate  school  facilities.  The  majority  are  poor  and 
ignorant,  and  therefore  unable  to  bear  the  expense  of  educating  their 
children.  Debarred  alike  from  white  and  red  schools,  Congress  should 
provide  some  means  by  which  they  maj^  be  given  the  benefit  of  schools. 
Provision  is  made  for  the  freedmen  in  other  nations. 

Population. — ^The  population  of  Indian  Territory  may  be  subdivided 
Into  full  bloods,  mixed  bloods,  freedmen,  intermarried  whites,  whites, 
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The  superintendent  of  schools  and  his  assistants,  not  having  the 
necessary  facilities  for  securing  an  accurate  school  census  of  the  Ter- 
ritory, have,  however,  been  able  with  the  assistance  of  the  teachers  to 
compile  an  estimate  of  the  number  of  children  between  the  ages  of  6 
and  18  years  in  the  several  nations,  as  shown  in  the  following  table; 

Table  32. — Scholastic  population  in  Indian  Territory. 


Nation. 

Indians. 

Negroes. 

Whites. 

Total. 

Cherokee 

8,340 
1,850 
4,000 
l,a0O 
400 

960 
1,300 
1,000 
1,000 

400 

10,000 
3,500 
16.000 
25,000 
100 

19,290 

Creek 

6,650 
21,000 

Choctaw 

Chickasaw 

27,500 
900 

A<»Tninn1<> , -    . . -  - 

Total 

16,090 

4,650 

54,600 

75,340 

From  this  estimate  it  appears  that  there  are  75,340  children  of  school 
age  in  Indian  Territory,  of  whom  16,090  are  Indians,  4,650  negroes, 
and  54,600  whites. 

Snggestion. — A  survey  of  the  work  of  education  among  these  four 
civilized  tribes  indicates  that  it  has  been  more  satisfactory  than  in 
the  past.  In  the  Choctaw  Nation  under  Depaitment  control  there  has 
been  marked  progress  in  methods  and  reduction  of  expenses,  while 
in  the  Cherokee  and  Creek  the  watc^hful  eye  of  the  Government  has 
seen  that  methods  have  been  improved  and  a  more  economical  system 
adopted.  The  dual  control  is,  however,  unsatisfactory,  in  that  there 
is  a  constant  tendency  to  shift  responsibility,  and  attribute  to  one  or 
the  other  the  mistakes  of  the  others.  The  unsatisfactory  conditions  in 
the  Chickasaw  Nation  indicate  that  the  sooner  the  Government  assumes 
control  of  their  schools  the  earlier  will  results  of  good  service  be 
apparent. 

MINERAL   LEASES. 

The  leasing  of  lands  for  mineral  purposes  must  be  treated  in  two 
parts,  one  relating  to  leasing  under  the  Choctaw  and  Chickasaw  agree- 
ment, and  the  other  to  leasing  under  section  13  of  the  Curtis  Act. 

Choctaw  and  Chickasaw  leases. — The  Department,  October  7,  1898, 
prescribed  regulations  governing  the  leasing  of  mineral  lands  in  the 
Choctaw  and  Chickasaw  nations  in  accordance  with  the  provisions  of 
the  agreement. 

Coal  cmd  asphalt. — By  the  agreement  the  leasing  of  mineral  lands  in 
the  Choctaw  and  Chickasaw  nations  is  under  the  supervision  and  con- 
trol of  two  trustees  appointed  by  the  President,  one,  a  Choctaw  by 
blood,  appointed  on  the  recommendation  of  the  principal  chief  of  the 
Choctaw  Nation,  and  the  other,  a  Chickasaw  by  blood,  appointed  on 
the  recommendation  of  the  governor  of  the  Chickasaw  Nation.  The 
principal  chief  of  the  Choctaw  Nation  nominated  Mr.  Napoleon  B. 
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Ainsworth,  and  the  governor  of  the  Chickasaw  Nation  noniinated  Mr. 
Lemuel  C.  Burris.  These  gentlemen  were  appointed  by  the  President 
and  their  commissions  were  issued  October  8,  1898,  but  they  did  not 
enter  regularly  on  their  duties  until  about  the  1st  of  December,  1898, 
All  official  acts  of  these  mining  trustees  are  subject  to  the  approval  of 
the  Department. 

By  the  regulations  prescribed  October  7,  1898,  the  royalty  on  coal 
was  fixed  at  15  cents  per  ton  for  each  ton  of  coal  produced  weighing 
2,000  pounds,  and  at  60  cents  per  ton  for  each  ton  of  asphalt  produced 
weighing  2,000  pounds.  In  November  of  1898  the  coal  producers  in 
the  Indian  Territory  petitioned  the  Department  to  give  them  a  hearing 
relative  to  reducing  the  rate  of  royalty  on  coal  produced.  The  Depart- 
ment, by  letter  of  January  6,  1899,  reduced  the  rate  of  royalty  to  10 
cents  per  ton  on  each  ton  of  coal  produced  weighing  2,000  pounds  after 
it  had  been  passed  over  a  screen  the  meshes  of  which  were  one  inch 
square.  Considemble  difficulty  was  experienced  in  having  the  coal 
properly  screened,  and  much  of  the  coal  was  shipped  mine  run,  and 
the  coal  operators,  in  February  of  1900,  petitioned  the  Department  to 
reduce  the  rate  of  royalty  to  6f  cents  per  ton,  mine  run,  and  the  rate 
was  fixed  by  the  Department,  at  8  cents  per  ton,  mine  run,  to  take 
effect  March  1,  1900. 

The  regulations  prescribed  October  7,  1898,  having  been  modified 
in  many  particulars,  the  Department,  May  22,  1900,  caused  them  to  be 
reprinted,  embodying  the  modifications  subsequent  to  the  date  of  their 
original  promulgation.  The  revised  regulations  provide  for  royalties 
for  the  different  classes  of  minerals  as  follows: 

On  coal,  8  cents  per  ton  of  2,000  pounds  on  mine  run;  or  coal  as  it  is  taken  from 
the  mines,  including  that  which  is  commonly  called  "slack,**  which  rate  went  into 
force  and  effect  on  and  after  March  1,  1900. 

On  asphalt,  60  cents  per  ton  for  each  and  every  ton  produced  weighing  2,000 
pounds  of  refined,  and  10  cents  per  ton  on  crude  asphalt. 

The  right  is  reserved,  however,  by  the  Secretary  of  the  Interior  in  special  cases  to 
either  reduce  or  advance  the  royalty  on  coal  and  asphalt  on  the  presentation  of  facts 
which,  in  his  opinion,  make  it  to  the  interest  of  the  Choctaw  and  Chickasaw  nations, 
but  the  advancement  or  reduction  of  royalty  on  coal  and  asphalt  in  a  particular  case 
shall  not  operate  in  any  way  to  modify  the  general  provisions  of  this  r^^ulation 
fixing  the  minimum  royalty  as  above  set  out. 

Protjidedy  That  all  lef^sees  shall  be  required  to  pay  advanced  royalties,  as  provided 
in  said  agreement,  on  all  mines  or  claims,  whether  developed  or  not,  to  be  "a  credit 
on  royalty  when  each  said  mine  is  developed  and  operated  and  its  production  is  in 
excess  of  such  guaranteed  annual  advanced  payments,"  as  follows,  viz:  One  hundred 
dollars  per  annum  in  advance  for  the  first  and  second  years,  $200  per  annum  in  advance 
for  the  third  and  fourth  years,  and  $500  in  advance  for  each  succeeding  year  there- 
after; and  that,  should  any  lessee  neglect  or  refuse  to  pay  such  advanced  royalty  for 
the  i)eriod  of  sixty  days  after  the  same  becomes  due  and  payable  on  any  lease,  the 
lea<»e  on  which  default  is  made  shall  become  null  and  void,  and  all  royalties  paid  in 
advance  shall  be  forfeited  and  become  the  money  and  property  of  the  Choctaw  and 
Chickasaw  nations. 
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The  regulations  were  also  modified  so  as  to  require  the  applicants 
for  leases  to  make  applications  under  oath  to  the  United  States  Indian 
inspector  located  in  the  Indian  Territory  instead  of,  as  previously,  to 
the  mining  trustees.  Parties  who  secure  mineml  leases  in  the  Indian 
Territory  must  show  that  they  are  experienced  miners,  and  that  they 
have  capital  sufficient  to  develop  mines  properly.  This  has  had  the 
effect  of  reducing  speculative  applications  to  the  minimum. 

Since  my  last  annual  report  coal  leases  in  the  Choctaw  and  Chicka- 
saw nations  have  been  submitted  by  this  office  and  approved  by  the 
Department  as  follows: 

1.  One  lease  with  Messrs.  Edmund  McKenna  and  Charles  H.  and 
Eldridge  C.  Amos,  submitted  October  18, 1809,  and  approved  October 
24,  1891). 

2.  Two  leases  with  the  McAlester  Coal  Mining  Company,  submitted 
February  16,  1900,  and  approved  February  19,  1900. 

3.  Six  leases  with  the  Choctaw  Coal  and  Mining  Company  were  sub- 
mitted April  10,  1900,  and  the  Department  on  May  4,  1900,  approved 
three,  known  as  leases  Nos.  3,  4,  and  5,  and  disapproved  the  others. 

4.  Six  leases  with  the  Sans  Bois  Coal  Company,  submitted  June  22, 
1900,  and  approved  June  25,  1900. 

5.  One  lease  with  the  Central  Coal  and  Coke  Company,  submitted 
August  13,  1900,  and  approved  August  27,  1900. 

6.  One  lease  with  William  Busby,  of  Parsons,  Kans.,  submitted 
August  15,  1900,  and  approved  September  6,  1900. 

March  1,  1899,  the  Department  approved  30  leases  with  the  Choctaw, 
Oklahoma  and  Gulf  Railroad  Company;  April  27,  1899,  8  leases  with 
John  F.  McMurray,  and  August  22,  1899,  3  leases  with  Messrs. 
D.  EMwards  &  Son.  This  makes  in  all  55  coal  leases  approved  by 
the  Department  since  the  passage  of  the  Curtis  Act. 

The  applications  of  several  other  companies  for  coal-mining  leases 
are  pending  before  the  Department,  but  have  not  yet,  so  far  as  the 
office  is  advised,  been  acted  upon.  During  the  year  numerous  appli- 
cations were  refused  by  the  Department,  for  the  reason  that  the  parties 
applying  were  not  able  to  make  a  satisfactory  financial  showing,  or 
because  they  were  not  experienced  coal  miners. 

Asphalt  leases  have  also  been  approved  as  follows: 

1.  One  lease  with  the  Brunswick  Asphalt  Company,  submitted  March 
15,  1900,  and  approved  March  20,  1900. 

2.  One  lease  with  the  Caddo  Asphalt  Mining  Company,  submitted 
April  18,  1900,  and  approved  April  21,  1900. 

3.  One  lease  in  favor  of  the  Elk  Asphalt  Company,  su})mitted  April 
23,  1900,  and  approved  May  3,  1900. 

This  makes  in  all  three  asphalt  leases  that  have  been  approved  since 
the  passage  of  the  Curtis  Act. 

Contested  coal  and  aspkcdt  leases. — In  my  last  annual  report  mention 
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was  made  of  the  application  of  the  Sans  Bois  Coal  Company  for  twenty- 
eight  leases,  and  of  the  contest  existing  between  that  company  and  the 
Kansas  and  Indian  Territory  Coal  Mining  Company,  represented  by 
Mr.  W.  S.  Nelson,  as  to  certain  tracts  embraced  within  some  of  the 
applications,  the  matter  being  then  pending  before  the  Depaitment 
Subsequently  the  subject  was  referred  by  the  Department  to  the 
Assistant  Attorney-General  for  an  opinion,  and  October  18,  1899,  he 
rendered  an  opinion,  which  was  approved  by  the  Department  the  same 
day,  in  which  he  held  that — 

neither  of  said  companies  is,  as  a  matter  of  law,  entitled  to  a  preference  right  to  a 
lease  of  these  lands,  and  that  in  instances  of  such  rival  applications  the  Secretary  of 
the  Interior  must,  in  the  exercise  of  a  sound  discretion,  determine  to  which  applica- 
tion a  lease  will  be  given.  The  Kansas  and  Indian  Territory  Coal  Company  having 
the  only  improvements  on  these  lands,  and  having  made  a  prior  application  for  a 
lease,  seems  to  me  to  be  in  a  position  to  reasonably  argue  that  its  application  be  first 
considered. 

Subsequently,  George  Hayden,  attorney  for  the  Sans  Bois  Coal  Com- 
pany, requested  the  Department  to  refer  the  matter  to  the  Assistant 
Attorney -Geneml  for  an  opinion  as  to  whether  or  not  the  San  Bois 
Coal  Company  ''  has  not,  by  fair  interpretation,  legally  earned  its  right 
to  the  leases  asked  for."  The  leases  involved  in  the  contest,  however, 
were  not  included  in  those  which  Mr.  Hayden  desired  to  have  sub- 
mitted. The  Assistant  Attorney -General  rendered  an  opinion  Decem- 
ber 14,  1899,  which  was  approved  by  the  Department  the  same  day,  in 
which  he  held  ''that  the  applicant  is  not  in  position  to  demand  as  a 
matter  of  right  the  approval  of  the  leases  in  question."  Subsequently 
six  leases  were  granted  to  the  San  Bois  Coal  Company,  and  the  Kan- 
sas and  Indian  Territory  Coal  Company  was  advised  that  it  could  sub- 
mit an  application  for  one  lease. 

Another  contest  mentioned  in  my  last  annual  report  was  that  gener- 
ally known  as  "The  Davis  Mining  Company  contest."  This  controversy 
arose  over  asphalt  lands  ih  the  Chickasaw  Nation.  The  Davis  Mining 
Company  had  been  granted  a  charter  or  license  by  the  Chickasaw 
Nation  to  mine  asphalt  on  a  certain  tract.  A  lease  was  made  by  that 
company  to  other  parties,  who  sublet  to  the  Rock  Creek  Natural 
Asphalt  Company,  which  company  made  a  lease  to  other  parties,  who 
in  turn  sublet  their  right  to  the  Gilsonite  Roofing  and  Paving  Com- 
pany. 

The  Assistant  Attorney-General,  March  10,  1900,  rendered  an  opin- 
ion in  this  case,  which  was  approved  the  same  day  by  the  Department, 
in  which  he  held  that  none  of  the  parties  had  acquired  any  legal  right 
to  have  the  land  and  that  the  granting  of  a  lease  rested  in  the  discre- 
tion of  the  mineral  trustees.     The  opinion  says: 

As  pointed  out  by  the  Commissioner  of  Indian  Affairs,  the  Choctaw  and  Chicka- 
saw nations  are  joint  owners  of  the  lands  occupied  by  them,  respectively,  the  Choc- 
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taws  holding  a  three-fourths  uiterest  in  the  lands  occupied  by  the  Chickasaws  and 
the  Chickasaws  holding  a  one-fourth  interest  in  those  occupied  by  the  Choctaws. 
Because  of  this  joint  interest  it  was  held  that  both  nations  should  join  in  the  agree- 
ment ratified  by  the  act  of  June  28,  1898,  by  which  a  change  in  the  tenure  of  their 
lands  was  to  be  effected.  The  leases  or  contracts  ratified  and  confirmed  by  said 
agreement  were  those  made  by  the  "National  agents  of  the  Choctaw  and  Chickasaw 
nations,'*  and  not  those  made  by  the  representative  of  one  nation  alone.  It  was  not 
intended  by  that  agreement  to  recognize  any  contract  or  lease  made  by  one  of  these 
nations  alone  through  its  representatives. 

As  said  by  the  Commissioner  of  Indian  Af^irs,  it  is  not  shown  or  claimed  that  the 
Choctaw  Nation  ever  gave  its  assent  to  the  Chickasaw  act  under  which  the  Davis 
Mining  Company  claims  existence.  I  am  of  opinion  that  no  claim  based  upon  that 
act  is  entitled  to  recognition  under  the  agreement.  If  a  charter  or  license  granted 
under  that  act  is  affected  by  said  agreement,  it  is  not  by  way  of  ratification  or  con- 
firmation, and  hence  no  claim  to  a  preference  right  to  a  lease  of  ground  covered  by 
a  charter  issued  under  said  Chickasaw  law  can  be  successfully  asserted  by  virtue  of 
any  provision  of  said  agreement.  The  matter  of  leasing  mineral  lands  is  fully  cov- 
ered by  the  provisions  of  said  agreement  and  unless  an  applicant  claiming  a  prefer- 
ence right  to  a  lease  can  bring  himself  within  its  provisions  and  the  regulations  is.sued 
thereunder  his  claim  must  fail.  The  Davis  Mining  Company,  not  having  a  lease 
that  comes  within  the  confirmatory  provisions  of  said  agreement,  has  no  preference 
right  to  a  lease  for  the  land  in  question. 

Neither  of  the  other  applicants  claims  to  hold  under  a  contract  made  directly  with 
the  national  agents  of  the  Choctaw  and  Chickasaw  nations,  or  either  of  them,  and 
hence  neither  has  any  claim  falling  within  the  confirmatory  provisions  of  the  agree- 
ment ratified  in  1898.  They,  in  each  instance,  went  upon  the  land  in  pursuance  of 
and  under  the  authority  of  the  license  to  the  Davis  Mining  Company.  That  license, 
being  given  without  authority,  conferred  no  right  upon  the  Davis  Mining  Company, 
and  that  company  could  not  grant  any  right  which  it  never  had. 

Even  if  it  be  admitted  that  parties  who  are  in  possession  of  lands  under  such  license, 
lease,  or  contract  as  those  presented  here  may  have  a  right  that  should  be  recognized, 
the  fact  still  remains  that  qeither  of  these  parties  is  entitled  under  those  instruments 
to  exclusive  possession  of  the  lands  in  question.  The  license  to  the  Davis  Mining 
Company  was  to  mine  "all  minerals,  gases,  oils,  coal,  and  asphaltum,  or  all  minerals 
known  to  the  law."  The  lease  to  Dennis,  transferred  by  him  to  the  Rock  Creek 
Natural  Asphalt  Company,  was  of  "all  the  asphaltum  and  petroleum**  under  and 
upon  the  same  land,  and  the  lease  to  Baxter,  transferred  to  the  Gilsonite  Roofing  and 
Paving  Company,  was  of  "  all  the  lime-rock  asphaltum  under  and  upon  said  land.*'  In 
this  instrument  a  right  was  reserved  to  the  Rock  Creek  Company  "  to  use  any  and 
all  lime  asphalt  rock  for  its  own  use  and  to  do  its  own  mining.**  If  these  instru- 
ments are  to  be  consulted  to  determine  the  rights  of  these  applicants  the  conclusion 
would  be  that  neither  is  entitled  to  a  preference  right  as  against  the  other  to  a  lease 
by  reason  of  possession,  because  neither  has  a  right  to  the  exclusive  possession  of  the 
tract  in  controversy  between  them.  In  no  phase  of  the  case  can  either  of  these  appli- 
cants successfully  assert  a  preference  right  to  a  lease  of  said  lands  by  reason  of  the 
instruments  under  which  they  went  ui)on  it  I  concur  in  the  conclusion  reached  by 
the  Indian  Office  that  these  parties  are  upon  the  land  in  question  without  any  right 
to  be  there  recognized  by  the  law,  and  that  neither  of  them  can,  as  a  matter  of  legal 
right,  demand  a  lease  thereof. 

In  paragraph  9  of  the  regulations  governing  mineral  leases  in  the  Choctaw  and 
Chickasaw  nations  it  is  provided  that  persons  or  corporations  who  have,  under  the 
customs  and  laws  of  the  Choctaw  and  Chickasaw  nations,  made  leases  with  the 
national  agents  for  mining  coal,  asphalt,  or  other  minerals,  and  who,  prior  to  April 
23,  1897,  had  taken  possession  of  and  were  operating  any  such  mine  in  good  faith. 
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should  be  protecteil  in  the  right  to  contuiue  the  operation  thereof  and  have  the 
right  to  renew  the  same.     A  further  provision  of  said  paragraph  is  as  follows: 

♦  *  *  And  all  corporations  which,  under  charters  obtained  in  accordance  with  the  laws  of  the 
Chickaww  Nation,  had  entered  upon  and  improved  and  were  occupNing  and  operating  any  mine  of 
coal,  asphalt,  or  other  mineral  within  said  Chickasaw  Nation  shall  have  a  preference  right  to  IcAse 
the  mines  occupied  and  operated  by  such  corporations,  subject  to  all  the  general  provision*  of  said 
agreement  and  of  these  regulations:  Proxnded.  That  should  there  arise  a  controversy  between  two  or 
more  of  such  corporations,  the  respective  rights  of  each  shall  be  determined  after  an  investigation 
by  the  inspector  located  in  the  Indian  Territory,  subject  to  appeal  to  the  Commissioner  of  iDdian 
Affairs,  and  from  him  to  the  Secretary  of  the  Interior. 

In  paragraph  10  of  said  regulations  it  is  pointed  out  that  all  leases  made  prior  to 
April  23,  1897,  by  individual  members  of  said  nations  were,  by  the  agreement, 
declared  void,  and  hence  that  no  preference  right  could  be  asserted  by  reason  of  such 
a  lease,  and  then  it  is  said: 

But  parties  in  pcwwession  of  mineral  land  who  have  made  improvements  thereon  for  the  purpose  of 
mining  shall  have  a  preference  right  to  lease  the  land  upon  which  said  improvements  have  been 
made  under  the  provisions  of  said  agreement  and  tliese  regulations. 

While  these  provisions  of  the  regulations  as  to  claims  not  based  upon  a  lease  rati-  < 
fied  by  said  agreement  are  not  specifically  authorized  by  any  provision  of  the  law, 
yet  the  Department  having  charge  of  the  matter  of  mineral  leases  had  authority  to 
adopt  the  plan  to  the  end  that  parties  who  had  in  good  faith  expended  money  in 
the  development  of  mining  claims  might  secure  the  benefit  of  such  expenditoree. 
These  applicants  not  having  any  claim  to  the  fand  which  is  confirmed  and  ratified 
by  said  agreement,  the  granting  of  a  lease  rests  in  the  sound  discretion  of  the  mineral 
tru.stees,  acting  under  and  in  conformity  with  the  regulations  and  subject  to  the 
approval  of  the  Secretary  of  the  Interior.  There  being  a  controversy  as  to  a  part  of 
the  land,  the  right  to  a  lease  of  the  tract  thus  in  controversy,  or  to  the  different  gab- 
divisions  thereof,  should  be  considered  and  determined  in  the  mode  prescribed  by 
the  regulations,  and  in  accordance  therewith.  If,  upon  the  investigation  by  the 
inspector,  as  provided  in  the  regulations,  no  reason  is  disclosed  for  refusing  a  lease 
to  either  of  these  parties  for  land  not  claimed  by  the  other,  the  application  should 
be  allowed  to  that  extent,  and  as  to  the  land  about  which  there  is  a  controversy,  the 
facts  as  to  possession  and  improvements  should  be  ascertained,  to  determine  the 
equities  of  the  parties,  to  the  end  that  each  may  be  given  a  lease  to  cover,  if  possible, 
the  ground  upon  which  he  has  in  good  faith  made  improvements. 

Another  contest  arose  in  the  application  of  the  Brunswick  Asphalt 
Company  for  a  lease  to  certain  lands  in  the  Chickasaw  Nation.  W.  S. 
Nelson,  of  Kansa.s  City,  Mo.,  protested  against  the  lease  being  granted 
to  said  company.  He  represented  that  the  lease,  if  granted  at  all,  should 
be  made  in  the  name  of  the  Hays,  Turner  &  Cooper  Mining  Company, 
in  which  company  he  claimed  an  interest,  and  of  which  company 
it  appears  the  Brunswick  Asphalt  Company-  is  the  successor.  From 
the  papers  submitted  by  Mr.  Nelson  it  appeared  that  he  entered  into 
a  contract  with  H.  A.  Kemble  &  Co.,  the  owners  of  the  stock  of  the 
Hays,  Turner  &  Cooper  Mining  Company,  to  sell  the  stock  of  that 
concern,  and  that  he  went  to  New  York  for  that  purpose;  that  he  was 
about  to  make  a  sale  of  said  stock,  and  so  advised  H.  A.  Kemble  & 
Co.:  that  one  Mr.  D.  J.  Calkins,  who  was  a  member  of  the  firm  of 
Kemble  &  Co.,  went  to  New  York  and  agreed  with  Mr.  Nelson  that  if 
he  would  surrender  his  contract  with  H.  A.  Kemble  &  Co.  for  the 
sale  of  the  stock  of  the  Hays,  Turner  &  Cooper  Mining  Company,  the 
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owners  of  the  stock  would  ^ive  hira  S§20,000  worth  of  fully  paid  up 
nonassessable  capital  stock  of  said  company;  and  that  he  accepted  that 
proposition,  but  that  the  stock  was  never  delivered  to  him.  Therefore 
he  urged  that  the  lease  should  not  be  granted,  for  the  reason  that  the 
Brunswick  Asphalt  Company  was  organized  for  the  purpose  of 
defrauding  hira  (Nelson)  out  of  his  share  of  the  capital  stock  of  said 
Hays,  Turner  &  Cooper  Mining  Company. 
In  office  report  dated  November  22,  18J>*J,  it  was  stated: 

Concerning  Mr.  Nelson*8  protect,  the  office  is  of  the  opinion  that  if  H.  A.  Kemble 
&  Co.,  who  were,  it  seems,  the  sole  owners  of  the  stock  of  the  Hays,  Turner  &  Cooper 
Mining  Company,  owes  him  anything  by  reason  of  his  contract  to  sell  the  stock  of 
said  company,  that  he  (Nelson)  would  still  have  a  right  of  action  against  said  Kemble 
&  Co.,  if  he  ever  had  any  such  right,  and  that  their  stock  in  the  Brunswick  Asphalt 
Company  would  be  liable  for  any  judgment  obtained  against  them  by  reason  of  said 
contract,  and  that  the  same  is  also  true  as  to  any  judgment  he  might  obtain  against 
said  Kemble  &  Co.  by  reason  of  the  agreement  entered  into  by  the  provisions  of 
which  it  appears  that  in  consideration  of  his  surrendering  said  contract  to  sell  the 
stock  of  the  Hays,  Turner  &  Cooper  Mining  Company,  that  said  Kemble  &  Co. 
agreed  to  give  him  $20,000  worth  of  the  full  paid  up  nonassessable  capital  stock  of 
said  Hays,  Turner  &  Cooper  Mining  Company. 

The  office  further  stated  that  it  doubted  whether  the  lease  should  be 
granted  at  that  time,  for  the  reason  that  the  Department  was  then  con- 
sidering the  rate  of  royalty  that  should  be  paid  on  asphalt,  and  for  the 
further  reason  that  while  the  law  undoubtedly  vested  power  in  the 
Department  to  increase  or  decrease  the  rate  of  royalty  to  be  paid  under 
any  mineral  lease  whenever  it  was  deemed  "for  the  best  interests  of 
the  Choctaws  and  Chickasaws  to  do  so,"  it  was  doubtful  whether  such 
authority  was  reserved  in  the  fomi  of  lease  then  in  use. 

By  Department  letter  of  December  18,  1899,  the  office  was  advised 
as  follows: 

While  the  Department  adheres  to  the  opinion  that  the'leasee  is  under  obligation  to 
pay  the  rate  of  royalty  that  may  be  prescribed  by  the  Secretary  at  any  time  during 
the  term  of  the  lease,  even  if  the  rate  be  increased  over  that  expressly  stated  therein, 
yet  out  of  abundant  caution  so  that  there  may  not  be  a  possibility  of  a  doubt  as  to  the 
true  intent  and  meaning  of  the  lease,  it  is  considered  advisable  that  the  form  of  lease 
prescribe^l  by  the  Secretary  of  the  Interior  on  October  7,  1898,  imder  the  provisions 
of  section  29  of  the  act  of  Congress  approved  June  28,  1898  (30  Stat.  L.,  495),  be 
amended  so  that  the  last  paragraph  on  page  10  shall  read: 

And  the  part— of  the  second  part  agree—  that  this  indenture  of  lease  shall  be  subject  in  all  reHpects 
to  the  rules  and  regulation;:*  heretofore,  or  that  may  be  hereafter  prescribed,  under  the  said  act 
of  June  28,  1898,  by  the  Se<*retary  of  the  Interior  relative  to  mineral  leases  in  the  Choctaw  and  Chicka- 
saw nations;  and  said  part—  of  the  second  part  expressly  agrees  to  pay  to  said  United  States  Indian 
agent  any  additional  rate  of  royalty  that  may  be  re<juired  by  the  Secretary  of  the  Interior  during  the 
tenn  this  lease  shall  be  in  force  and  eflfect;  and  further,  that  should  the  part— of  the  second  part, 

executore,  administrators,  or  assigns,  violate  any  of  the  covenants  stipulations,  or  provisions  of 

thJB  lease,  or  fail  for  the  period  of  thirj-  days  to  pay  the  stipulated  monthly  royalties  provided  for 
herein,  then  the  Secretary  of  the  Interior  shall  be  at  liberty,  in  his  discretion,  to  avoid  this  indenture 
of  lease,  and  cause  the  same  to  be  annulled,  when  all  the  rights,  franchises,  and  privileges  of  the 

part—  of  the  second  part, executors,  administrators,  or  a&signs,  hereunder  shall  cease  and  end. 

without  further  proceedings. 
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The  Department  held  that  it  would  be  necessary  to  have  the  lease 
and  bond  reexecuted.  The  lease  was  subsequently  granted  to  the 
Brunswick  Asphalt  Company. 

The  inspector,  April  9,  1900,  submitted  ten  applications  of  the 
Southwestern  Coal  and  Improvement  Company  for  leases  of  certain 
lands  in  the  Choctaw  Nation,  and  also  filed  applications  of  the  Milby 
&  Dow  Coal  and  Mining  Company  for  leases  of  certain  lands  in  that 
nation;  and  some  of  the  tracts  described  were  included  in  both  appli- 
cations. 

Office  report  of  April  14,  1900,  stated  that — 

It  appears  that  neither  of  the  companies  has  made  any  improvements  upon  the 
lands  in  controversy,  and  the  question  raised  by  Inspector  Wright  as  to  whether  or 
not  the  Southwestern  Coal  and  Improvement  Company  has  the  right  to  commence 
operations  on  any  of  the  tracts  of  land  in  controversy,  at  any  time  prior  to  the  expi- 
ration of  its  national  contract,  seems  to  come  within  the  provisions  of  the  agreement 
above  quoted. 

It  appears  that  this  company  was,  on  April  23,  1897,  operating  upon  the  territory 
covered  by  its  national  contract.  The  contract  entered  into  by  this  company  with 
the  national  representatives  of  the  Choctaw  and  Chickasaw  nations  July  1, 1889,  and 
renewed  November  2,  1895,  described  certain  tracts  of  land  by  indicating  the  namee 
by  which  they  were  known,  and  these  tracts  seem  to  be  embraced  withm  the  area 
applied  for  by  this  company. 

It  is  the  opinion  of  this  office  that  the  South w^estem  Coal  and  Improvement  Com- 
pany's contract  with  the  national  authorities  was  approved  by  the  Choctaw  and 
Chickasaw  agreement;  that  said  company  has  the  right  to  begin  operations  on  any  of 
the  tracts  covered  by  said  national  contract  at  any  time  prior  to  the  expiration 
thereof;  that  the  company  may  at  any  time,  up  to  and  including  the  date  of  its 
national  contract,  make  application  for  leases  for  the  tracts  covered  by  its  national 
contract;  and  that  the  Milby  &  Dow  Coal  and  Mining  Company  has  not  in  any 
particular  established  its  right  to  leases  to  the  lands  in  controversy,  as  against  the 
rights  of  the  Southwestern  Coal  and  Improvement  Company. 

It  was  therefore  recommended  that  the  inspector  be  instructed  to 
advise  the  Southwestern  Coal  and  Improvement  Company  to  have  its 
leases  prepared  and  forwarded  for  consideration. 

The  Department,  however,  in  a  letter  of  June  14,  1900,  advised  the 
inspector  that  as  soon  as  the  Attorney-General  should  render  an  opin- 
ion on  the  subject  he  would  be  informed.  So  far  as  this  office  is 
advised,  the  opinion  has  not  yet  been  rendered. 

Otiier  minerals. — October  3,  1899,  the  inspector  requested  to  be 
advised  relative  to  the  leasing  of  minerals  in  the  Choctaw  and  Chica- 
saw  nations  other  than  coal  and  asphalt.  His  report  was  submitted  to 
the  Department  with  office  report  of  October  11, 1899,  in  which  atten- 
tion was  called  to  the  following  recommendation  contained  in  the 
annual  report  of  the  inspector: 

It  appears  by  treaty  that  all  mineral  land,  other  than  coal  and  asphalt,  is  not 

reserved  from  allotment  in  the  Chickasaw  and  Choctaw  nations.    Therefore,  to  avoid 

complications  later,  it  would  appear  desirable  that  no  leases,  other  than  coal  and 

asphalt,  be  made  in  such  nations,  though  the  treaty  provides  leases  shall  include  all 

^rals. 
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In  this  recommendation  the  office  heartily  concurred,  for  the  reason 
that  while  the  language  of  the  agreement  as  construed  by  the  Depart- 
ment provides  for  the  leasing  of  lands  for  the  mining  of  all  minemls, 
it  is  the  l^elief  of  the  office  that  such  was  not  the  intention  of  the  con- 
tracting parties. 

Tlio  Department  replying  to  the  inspector  October  10,  1899,  quoted 
from  office  report  of  October  11,  and  said: 

It  wa8  scarcely  nece8**ar>'  for  the  Acting  Commissioner  to  reiterate  its  concurrence 
in  eaid  (quotation  from  your  annual  report.  The  Department  had  supposed  that  the 
pro|>er  constniction  of  that  portion  of  the  agreement  net  out  in  section  29  of  the  act 
of  Congress  approved  June  28,  1898  (30  Stat.  L.,  495),  was  fully  adjudicated  by  the 
repeated  rulings  of  the  Department  which,  under  the  provisions  of  sections  441  and 
463  (»f  the  Revised  Statutes  of  the  United  States,  the  Se<*retary  is  authorized  to  make. 
And  said  rulings  are  binding  upon  all  subordinate  officers  of  this  Department,  not- 
withstanding said  rulings  may  be  contrary  to  the  individual  opinions  of  said  officers. 

In  a  letter  dated  Septeml)er  7  last,  the  Department  acknowledged  the  receipt  of 
your  annua!  report,  and  called  your  attention  to  the  fact  that  "it  would  appear  from 
some  statements  therein  that  you  have  overlooked  the  rulings  of  the  Department 
upon  the  question  whether  leases  for  mineral  lands  in  the  Choctaw  and  Chickasaw 
nations  may  include  other  minerals  than  coal  and  asphalt,'*  under  said  agreement 
in  said  act  of  June  28,  1898.  Reference  was  made  in  said  letter  to  the  rulings  of  the 
Department  in  its  letters  of  February  27  last,  wherein  the  Department  concurred  in 
the  opinion  expressed  by  the  Commissioner  of  Indian  Affairs,  that  the  clause  in  said 
agreement,  namely,  "All  leases  under  this  agreement  shall  include  the  coal  or 
asphaltum,  or  other  mineral,  as  the  case  may  be,  in  or  under  nine  hundred  and  sixty 
acree,'*  warranted  the  construction  contained  in  departmental  regulations  dated 
October  7,  1898. 

Reference  was  also  made  in  said  letter  to  the  subsequent  departmental  ruling  of 
April  4  last,  and  you  were  told  that  in  said  letter  of  April  last — 

the  provisions  of  said  afirreement  relating  to  said  question  were  again  more  fully  and  elaborately 
considered  by  the  Department,  and  it  was  held,  both  upon  principle  and  authority,  the  regulations 
governing  mineral  leases  in  the  Choctaw  and  Chickasaw  nations  and  expressly  authorizing  the  leas- 
ing of  lands  containing  other  mineral  than  coal  and  asphalt,  were  duly  issued  and  should  stand 
until  changed  by  "legislative  enactment." 

A  copy  of  said  letter  of  April  4  was  sent  to  you,  and  you  were  advised  that 
"said  rulings  have  been  uniformly  adhered  to,"  and  you  were  again  instructed  to 
"advise  the  mineral  trustees  of  the  Choctaw  and  Chickasaw  nations  that  they  must 
receive  applications  in  accordance  with  said  regulations,  and  report  the  same  to  you 
as  prescribed  by  paragraph  3  thereof." 

This  you  report  has  been  done.  Said  letter  was  inclosed  in  a  letter  to  the  Com- 
missioner of  Indian  Affairs  on  September  8  last,  with  directions  to  forward  the  same 
to  you,  which  appears  to  have  been  done. 

It  thus  appears  that  the  effect  of  said  agreement  has  been  repeatedly  adjudicated 
by  the  highest  authority  in  this  Department,  and  in  technical  language  has  passed 
"in  rem  judicatam."  It  may  not  be  amiss,  however,  to  call  your  attention  to  the 
fact  that  in  the  original  agreement  made  on  April  23,  1897,  as  set  out  in  the  annual 
report  of  the  Commissioner  of  Indian  Affairs,  1897  (p.  413),  the  language  is: 

All  leases  under  this  agreement  shall  include  nine  hundred  and  sixty  acres,  which  shall  be  in  a 
square  as  nearly  as  possible,  and  shall  be  for  thirty  years.  The  royalty  on  coal  shall  be  15  cents  per 
ton  of  2,001'  pounds  on  all  coal  mined.    *    *    *    Royalty  on  asphalt  shall  be  60  cents  per  ton. 

And  the  words  "or  other  mineral"  are  omitted.  But  said  paragraph  in  the  agree- 
ment contained  in  said  section  29  was  materially  modified  by  Congress.  The  proviso 
in  the  former  paragraph  authorized  the  legislatures  of  the  Chickasaw  and  Choctaw 
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nations  to  reduce  the  royalties  whenever  they  deem  it  for  their  beet  interests  to  do 
so,  but  the  paragraph  in  the  agreement  which  became  a  law  reads: 

"All  leases  under  this  agreement  shall  include  the  coal  or  aspbaltum  or  other  minerais,",  and  the 
proviso  was  changed  so  as  to  authorize  the  Secretary  of  the  Interior  to  "  reduce  or  advance  royalties 
on  coal  and  asphalt  when  he  deems  it  for  the  best  interests  of  the  Choetawsand  Chickaaaws  to  do  so." 

This  agreement,  containing  said  amendments,  was  ratified  by  said  nations  on 
August  24  last,  and  the  changes  made  fully  confirm  the  Department  in  the  constrac- 
tion  heretofore  placed  upon  said  agreement.  Besides,  there  is  no  good  reason  why 
other  minerals  in  the  Chickasaw  and  Choctaw  nations  than  coal  and  asphalt  should 
not  be  reserved  for  the  benefit  of  the  tribes  in  like  manner  as  the  coal  and  asphalt 
therein  contained. 

The  Department,  therefore,  does  not  approve  the  recommendation  quoted  by  the 
Acting  Commissioner  and  concurred  in  by  him. 

April  9,  1900,  the  inspector  transmitted  the  application  of  S.  B. 
Bradford  and  others  for  a  zinc  and  lead  mining  lease  in  the  Chickasaw 
Nation,  Indian  Territory.  Office  report  of  April  10, 1900,  quoted  the 
following  from  Department  letter  above  quoted — 

Besides  there  is  no  good  reason  why  other  minerals  in  the  Chickasaw  and  Choctaw 
nations  than  coal  and  asphalt  should  not  be  reserved  ior  the  benefit  of  the  tribes 
in  like  manner  as  the  coal  and  asphalt  therein  contained. 

and  referred  to  previous  communications  from  this  office  which 
expressed  the  opinion  that  there  was  no  authority  for  the  leasing 
of  any  minerals  other  than  coal  and  asphalt. 

April  27, 1900,  the  Department  requested  of  the  Assistant  Attorney- 
General  for  the  Interior  Department  an  opinion  "  whether  the  Secretary 
of  the  Interior  was  authorized  to  issue"  the  regulations  prescribed  by 
the  Department  on  October  7, 1898,  ''authorizing  the  leasing  of  other 
minerals  than  coal  or  asphalt." 

May  11,  1900,  the  Assistant  Attorney-General  rendei*ed  an  opinion, 
which  was  approved  by  the  Department  on  the  same  date,  in  which  he 
held  that  there  is  no  authority  under  the  agreement  for  giving  leases 
to  mine  anything  but  coal  and  asphalt.     The  opinion  says: 

The  agreement  then  fixes  the  royalty  to  be  paid  on  coal  and  asphalt,  with  the 
proviso  that  the  Secretary  of  the  Interior  may  reduce  or  advance  the  royaltit*  on 
**coal  and  asphalt"  when  he  deems  it  to  the  best  interest  of  the  Indians  to  do  so. 

The  fact  that  no  substance  except  coal  and  asphalt  is  mentioned  in  connection  with 
the  allotment  of  lands  to  individuals,  and  the  patent  to  the  allottee,  shows  clearly 
that  it  was  not  intended  to  retain  as  the  property  of  the  tribe,  or  to  except  from  the 
conveyance  to  the  allottee,  any  substance  other  than  coal  and  asphalt  that  might  be 
in  or  under  the  land  allotted.  The  care  exercised  to  specifically  mention  "coal  and 
asphalt"  in  every  declaration  as  to  reservations  for  the  common  benefit  of  the  mem- 
bers of  the  tribes,  and  to  omit  therefrom  the  mention,  specifically  or  generally  by 
the  use  of  the  phrase  "other  mineral,"  of  any  other  substance  is  significant,  and 
clearly  demonstrates  an  intention  to  limit  such  reservations  to  the  substances  specifi- 
cally mentioned — that  is,  coal  and  asphalt. 

To  make  productive  the  property  or  things  thus  declared  to  be,  and  reserveti  from 
allotment  as,  the  common  property  of  the  members  of  the  tribes,  provision  was  made 
for  granting  privileges  or  leases  for  mining  these  substances.  All  these  provisions, 
except  two,  mention  specifically  and  only  "coal  and  asphalt."     Nothing  in  said 
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agreement  was  to  impair  "the  rights  of  any  holder  or  owner  of  a  leasehold  interest 
in  any  oil,  coal  rights,  asphalt,  or  mineral  which  have  been  assented  to  by  act  of 
Congress,"  and  such  interests  were  to  be  "assured  by  new  leases  from  such  trustees 
of  coal  or  asphalt  claims  described  therein."  This  provision  does  not  apply  gen- 
erally, but  is  limited  to  the  class  of  leases  described;  that  is,  those  which  had  been 
assented  to  by  act  of  Congress,  so  that  there  is  yet  no  general  provision  as  to  any 
substance  other  than  coal  and  asphalt.  Immediately  following  the  provision  last 
referred  to  is  the  statement: 

All  leases  under  this  agreement  shall  include  the  coal  or  asphaltum  or  other  mineral,  as  the  case 
may  be,  in  or  under  nine  hundred  and  sixty  acres,  which  shall  be  in  a  square  form  as  nearly  as 
poBsible,  and  shall  be  for  thirty  years. 

This  is  the  first  and  only  time  the  word  **  mineral "  appears  in  said  agreement  in 
connection  with  any  general  provision  relating  to  leases  for  mining  purposes,  and  if 
there  is  any  authority  for  giving  a  lease  for  mining  any  substance  other  than  coal  and 
asphalt,  except  as  an  assurance  of  rights  under  a  lease  of  oil  or  other  mineral  assented 
to  by  act  of  Congress,  it  rests  upon  the  phrase  "other  mineral,"  injected  into  this 
clause  defining  the  extent  of  the  territory  to  be  covered  by  a  lease  for  mining  pur- 
poses. It  being  possible  that  some  leasehold  interests  had  been  theretofore  assented 
to  by  Congress  involving  the  right  to  mine  other  mineral,  and  it  being  deemed 
advisable  to  avoid  any  misunderstanding  as  to  claims  of  that  class,  the  phrase  "other 
mineral"  was  inserted  where  it  is  found.  It  was  certainly  never  intended  by  the 
insertion  of  .this  phrase  in  the  sentence  defining  the  extent  of  leases  to  enlai^  all  the 
provisions  preceding  it,  and  to  authorize  leases  for  mining  substances  which  it  is 
clearly  intended  shall  go  with  the  title  to  the  land  to  the  respective  allottees. 

After  a  careful  consideration  of  this  matter  I  am  of  opinion  and  advise  you  that 
there  is  no  authority  under  the  provisions  of  said  agreement  for  giving  leases  for  the 
purpose  of  mining  any  substance  other  than  coal  and  asphalt,  except  as  an  assurance 
of  rights  under  a  lease  of  oil  or  other  mineral,  assented  to  by  act  of  Congress. 

Creek  and  Cherokee  leases. — The  Department,  November  4, 1898,  pro- 
mulgated regulations  governing  the  leasing  of  mineral  lands  in  the 
Creek  and  Cherokee  nations  in  accordance  with  the  provisions  of  sec- 
tion 13  of  the  act  approved  June  28, 1898.  No  leases  for  the  mining  of 
minerals  of  any  character  in  either  of  said  nations  have  been  approved 
by  the  Department;  but  the  inspector  reported,  December  1, 1899,  that 
he  had  given  Mr.  John  BuUette,  a  Delaware  Indian,  temporary  permis- 
sion to  mine  coal  in  a  certain  locality  in  the  Cherokee  Nation  and  that 
similar  permission  had  been  granted  to  W.  S.  Edwards,  a  Cherokee 
citizen,  who  desired  to  supply  coal  to  a  railroad  that  was  in  the 
course  of  construction,  and  the  inspector  requested  that  his  action  be 
approved.  Under  this  temporary  permission  said  parties  were  to  pay 
the  rate  of  royalty  prescribed  by  the  regulations  of  November  4, 1898, 
and  the  permits  were  subject  to  cancellation  at  any  time  the  Department 
deemed  it  advisable.  Office  report  of  December  7, 1899,  recommended 
that  the  inspector's  action  be  approved,  and  the  Department,  Decem- 
ber 12,  authorized  him  to  issue  the  permits  "  upon  the  conditions  stated, 
namely,  that  they  may  be  revoked  at  any  time  in  the  discretion  of  the 
Secretary,  and  that  each  party  shall  pay  a  royalty  of  10  cents  per  ton 
as  prescribed  in  the  genei-al  regulations.'' 
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The  inspector  reported  February  17,  1900,  that  he  had  abo  given 
H.  E.  Brown  tenipomry  permission  to  mine  and  ship  coal  in  the  Creek 
Nation  and  that  permission  of  the  same  chamcter  had  been  given  to 
Mrs.  Texanna  Wooley  to  mine  coal  on  the  land  she  proposed  to  take  as 
her  allotment  in  the  Cherokee  Nation,  and  requested  that  his  action  in 
these  cases  >)e  approved.  In  accordance  with  office  recommendation 
of  March  13,  1*.)()0,  the  Department,  March  10,  approved  the  action 
of  the  inspector. 

It  was  afterwards  found  that  the  tempomry  permission  gi*anted  Mr. 
Edwards  was  in  realit}^  permission  for  the  Horse  Pen  Coal  and  Mining 
Company,  of  which  Mr.  Edwards  was  president,  to  mine  coal  in  the 
Cherokee  Nation.  In  his  report  of  January  13,  1900  (referred  to  this 
office  by  the  Department  Februar}'  21),  the  inspector  stated  that  the 
temporary  permission  gmnted  through  him  to  Mr.  Edwards  or  the 
Horse  Pen  Coal  and  Mining  Company  by  the  Department  December  11 
181>y,  had  b(»en  revoked  by  him,  for  the  reason  that  Mr.  S.  M.  Porter, 
of  Caney,  Kans.,  who  was  acting  as  attorney  for  the  coal  and  mining 
companv,  w^as  at  the  same  time  attorney  for  a  Mr.  Morris,  who  wjuii 
interested  in  laying  out  the  "town  site"  of  Collinsville,  and  also  for 
the  Kansas,  Oklahoma  C^entral  and  Southwestern  Railroad  Company, 
to  which  said  coal  company  was  furnishing  coal;  also  that  Mr.  Porter, 
as  the  representative  of  Mr.  Edwards,  complained  to  the  inspector  that 
one  Mr.  French  was  laying  out  a  town  site  on  land  on  which  Edwards 
desired  to  mine  coal.  The  inspector  therefore  suggested  that  the 
*'  Horse  Pen  Mining  Company  not  be  permitted  to  mine  coal  further 
in  the  Cherokee  Nation  other  than  to  take  coal  which  the^^  had  already 
stripped." 

Office  report  of  March  9,  1900,  recommended  approval  of  Inspector 
Wright's  recommendation  as  follows: 

In  view  of  the  fact  that  Mr.  Porter  is  attorney  for,  and  a  jMirtner  of,  Mr.  Morriflin 
the  town -site  transaction,  attorney  for  the  coal  company,  and  also  for  the  railway 
company,  and  that  he  did  not  advise  Inspector  Wright  of  the  business  relations  exist- 
ing between  him  and  Mr.  Morris  when  he  complained  of  Mr.  French's  action,  it  would 
seem  that  he  has  acted  in  bad  faith.  Therefore  this  office  concurs  in  Inspector 
Wright's  suggestion,  and  recommends  that  the  temporary  permission  heretofOTC 
granted  Mr.  pAlwards,  or  the  Horse  Pen  C'oal  and  Mining  Company,  to  take  coal  from 
certain  Cherokee  lands  be  revoke<i. 

March  30,  1900,  the  Department  approved  the  inspector's  action. 

In  m\"  last  annual  report  the  status  was  given  of  the  applications  of 
the  Cudahy  Oil  Company,  the  Cherokee  Oil  and  Gras  Company,  and 
Benjamin  D.  Pennington,  for  oil  leases  covering  a  large  number  of 
tracts  of  640  acres  each,  aggregating  altogether  about  183,000  acres  of 
land  in  the  Cherokee  and  Creek  nations.  These  companies  have  since 
applied  to  the  Department  for  a  rehearing  of  their  applications,  which 
was  granted;  but  this  office  is  unadvised  as  to  what  action  has  been 
taken  thereon  by  the  Department. 
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Certain  Cherokee  and  Creek  citizens  opposed  the  granting  of  those 
leases,  as  did  also  the  Delaware  Indians,  through  their  local  represent- 
ative, Mr.  Richard  C.  Adams,  a  Delaware  Indian. 

Article  XV  of  the  treaty  between  the  United  States  and  the  Cherokee 
Nation,  concluded  July  19,  1866,  provides  in  part  that — 

The  United  States  may  settle  any  civilized  Indians,  friendly  with  the  Cherokeee 
and  adjacent  tribes,  within  the  Cherokee  country,  on  unoccupied  lands  east  of  96^,  on 
such  terms  as  may  be  agreed  upon  by  any  such  tribe  and  the  Cherokees,  subject  to 
the  approval  of  the  President  of  the  United  States,  which  shall  be  consistent  with  the 
following  provisions,  etc. 

The  fourth  article  of  the  treaty  concluded  July  4, 1866,  between  the 
United  States  and  the  Delaware  tribe  provides  that — 

The  United  States  agree  to  sell  to  the  said  Delaware  Indians  a  tract  of  land  ceded 
to  the  Government  by  the  Choctaws  and  Chickasaws,  the  Creeks,  or  the  Seminoles, 
or  which  may  be  ceded  by  the  Cherokees  in  the  Indian  country,  to  be  selected  by 
the  Delawares  in  one  body  in  as  compact  a  form  as  practicable,  so  as  to  contain  tim* 
ber,  water,  and  agricultural  lands,  to  contain  in  the  aggregate,  if  the  said  Delaware 
Indians  shall  so  desire,  a  quantity  equal  to  one  hundred  and  sixty  (160)  acres  for 
each  man,  woman,  and  child  who  shall  remove  to  said  country,  at  the  price  per  acre 
paid  by  the  United  States  for  the  said  lands,  to  be  paid  for  by  the  Delawares  out  of 
the  proceeds  of  sales  of  lands  in  Kansas  heretofore  provided  for.  The  said  tract  of 
country  shall  be  set  off  with  clearly  and  permanently  marked  boundaries  by  the 
United  States;  and  also  surveyed  as  public  lands  are  surveyed,  when  the  Delaware 
council  shall  so  request,  when  the  same  may,  in  whole  or  in  part,  be  allotted  by  said 
council  to  each  member  of  said  tribe  residing  in  said  country,  said  allotment  being 
subject  to  the  approval  of  the  Secretary  of  the  Interior. 

The  fifth  article  of  said  treaty  declares  that — 

The  United  States  guarantee  to  the  said  Delawares  peaceable  possession  of  their 
new  home  herein  provided  to  be  selected  for  them  in  the  Indian  country,  etc 

Pursuant  to  the  provisions  of  these  two  treaties,  the  Cherokee  and 
Delaware  Indians  entered  into  an  agreement  on  April  8,  1867,  which 
was  approved  by  the  President  April  11,  1867.  Said  agreement  pro- 
vides that  the  Cherokee  tribe — 

Agree  to  sell  to  the  Delawares,  for  their  occupancy,  a  quantity  of  land  east  of  the 
line  of  the  96°  west  longitude,  in  the  aggregate  equal  to  160  acres  of  land  for  each 
individual  of  the  Delaware  tribe  who  has  been  enrolled  upon  a  certain  register  made 
February  18,  1867,  by  the  Delaware  agent,  and  on  file  in  the  office  of  Indian  Affairs, 
being  the  list  of  the  Delawares  who  elect  to  remove  to  the  "Indian  country,**  to 
which  list  may  be  added,  only  with  the  consent  of  the  Delaware  council,  the  names 
of  such  other  Delawares  as  may,  within  one  month  after  the  signing  of  this  agree- 
ment, desire  to  be  added  thereto;  and  the  selections  of  the  lands  to  be  purchased  by 
the  Delawares  may  be  made  by  said  Delawares  in  any  part  of  the  Cherokee  Reserva- 
tion east  of  said  line  of  96°,  not  already  selected  and  in  possession  of  other  parties; 
and  in  case  the  Cherokee  lands  shall  hereafter  be  allotted  among  the  members  of 
nid  nation,  it  is  agreed  that  the  aggregate  amount  of  land  herein  provided  for  the 
Delawares,  to  include  their  improvements  according  to  the  legal  subdivisions,  when 
surveys  are  made  (that  is  to  say,  160  acres  for  each  individual),  shall  be  guaranteed 
to  each  Delaware  incorporated  by  these  articles  into  the  Cherokee  Nation. 
7556 9 
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Section  25  of  the  act  of  Congress  approved  June  28, 1898,  provides— 

That  before  any  allotment  shall  be  made  of  lands  m  the  Cherokee  Nation,  there 
shall  be  segregated  therefrom  by  the  commission  heretofore  mentioned,  in  separate 
allotments  or  otherwise,  the  one  hundred  and  fifty-seven  thousand  six  hundred 
acres  purchased  by  the  Delaware  tribe  of  Indians  from  the  Cherokee  Nation  undw 
agreement  of  April  eighth,  eighteen  hundred  and  sixty-seven,  subject  to  the  judicial 
determination  of  the  rights  of  said  descendants  and  the  Cherokee  Nation  under  said 
agreement 

It  also  authorized  and  empowered  the  Delaware  Indians  to  bring  a 
suit  in  the  Court  of  Claims  within  sixty  days  from  the  passage  of  the 
act  against  the  Cherokee  Nation  ''for  the  purpose  of  determining  the 
rights,  of  said  Delaware  Indians  in  and  to  the  lands  and  funds  of  said 
nation ''  under  the  agreement  quoted  above.  The  Delaware  Indians 
began  suit  accordingly  against  the  Cherokee  Nation,  and  that  suit  is  yet 
pending,  and  was  pending  at  the  time  of  the  hearing  before  the  Depart- 
ment on  the  application  of  the  companies  above  mentioned  for  oil  leases. 
The  Delaware  Indians,  through  their  representatives,  took  the  ground 
that  the  Department  ought  not  to  grant  leases  of  oil  or  other  mineral 
substances  in  the  Cherokee  Nation  until  such  time  as  the  courts  bad 
fully  adjudicated  the  rights  of  the  Delawares  under  their  agreement  of 
April  8,  1867,  with  the  Cherokee  Nation. 

COLLECTION  OF  REVENUES. 

As  stated  in  my  last  annual  report,  the  agent  for  the  Union  Agency, 
July  23, 1898,  was  given  preliminary  instructions  relative  to  the  collec- 
tion of  revenues,  royalties,  etc.,  arising  under  contracts,  leases,  and 
laws  in  the  several  nations  in  accordance  with  the  provisions  of  the 
Curtis  Act.  The  agent  has  continued  to  collect  the  revenues  and  taxes 
of  all  kinds  for  the  Creek  and  Cherokee  nations.  In  the  Choctaw  and 
Chickasaw  nations  the  only  revenues  thus  far  collected  by  the  officers 
of  the  Department  are  those  arising  from  coal  and  asphalt  mined. 

Merchandise  and  cattle  tax. — August  4,  1899,  the  inspector  for  the 
Indian  Territory  submitted  a  report  on  the  following  subjects: 

(1)  The  enforcement  of  the  tax  imposed  by  the  laws  of  the  Cherokee 
Nation  on  merchants  within  that  nation;  and 

(2)  The  enforcement  of  a  tax  under  the  laws  of  the  Cherokee  Nation 
on  the  introduction  of  cattle  into  that  nation  and  the  grazing  of  the 
same  by  citizens. 

After  quoting  from  the  Cherokee  laws,  he  suggested  that  he  be 
authorized  to  close  the  places  of  business  of  any  citizen  of  the  Cherokee 
Nation  who  refused  to  pay  the  tribal  tax  prescribed  by  the  laws  of  that 
nation,  and  that,  after  proper  notice  had  been  given  such  citizen,  he 
be  removed  from  the  Territory  in  accordance  with  the  provisions  of 
section  2149  of  the  Revised  Statutes  of  the  United  States. 

As  to  the  second  point,  the  inspector  requested  to  be  advised  whether 
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he  should  ''seize  and  hold  all  cattle  held  and  grazed  in  the  Cherokee 
Nation  by  citizens  thereof  upon  which  the  payment  of  the  tax  levied 
is  refused,  after  due  notice,  yntil  the  tax  is  paid,  or  remand  such  cases 
to  the  United  States  court  for  the  enforcement  of  the  penalty  provided 
by  section  2117  supra,  or  whether  the  citizens  of  that  nation  could  be 
removed  therefrom  who  persist  in  refusing  to  comply  with  their  own 
tribal  laws." 

In  its  report  of  September  20,  1899,  the  office  concurred  in  the 
insp^ector's  suggestions  on  the  first  point,  and  recommended  that  the 
authority  requested  by  him  be  granted. 

As  to  the  second,  the  office  stated — 

There  is  no  doabt  that  the  tax  due  to  the  nation  should  be  paid,  and  I  do  not  see 
that  anything  satisfactory  would  result  by  the  seizure  of  the  cattle  unless  there  be 
authority  to  sell  the  same  in  satisfaction  of  the  tax.  The  law  of  the  nation  on  this 
subject  does  not  contemplate  the  sale  of  cattle  to  satisfy  a  debt  to  the  nation  in  taxes, 
and  the  office  has  very  great  doubt  whether  this  Department  could  authorize  a  sale 
for  the  purpose. 

There  is  no  question,  however,  that  it  would  be  advisable  to  remand  all  cases  of 
the  introduction  of  cattle  or  the  grazing  of  cattle  in  the  Cherokee  Nation,  over  which 
the  United  States  courts  would  have  jurisdiction  imder  section  2117  of  the  Revised 
Statutes,  to  those  courts  for  the  imposition  of  the  penalty  provided  in  the  statute;  and 
I  doubt  very  much  whether  the  introduction  of  cattle  by  a  citizen  of  the  Cherokee 
Nation,  although  in  violation  of  the  laws  of  that  nation,  would  be  in  violation  of 
section  2117  of  the  Revised  Statutes  of  the  United  States,  and  constitute  an  offense 
over  which  the  courts  of  the  United  States  would  have  jurisdiction. 

As  to  this,  therefore,  it  is  recommended  that  the  inspector  be  advised  that,  on 
account  of  the  limitation  as  to  his  force  of  Indian  policemen,  it  is  not  deemed  expe- 
dient to  attempt  to  enforce  the  cattle-tax  law  against  citizens  of  the  Cherokee  Nation 
by  attempting  their  removal  as  a  punishment  for  their  failure  to  comply  with  the 
law,  but  that  it  is  the  desire  that  he  shall  exercise  every  authority  reasonable  to 
effect  the  collection  of  these  taxes;  also  that  he  be  instructed  to  report  to  the  United 
States  attorney  for  the  northern  diBtrict  of  the  Indian  Territory  all  actual  cases  which 
amount  to  a  violation  of  section  2117  of  the  Revised  Statutes,  and  request  him  to 
bring  suit  under  that  statute  for  the  enforcement  of  the  penalty  provided. 

By  Department  letter  of  September  22,  1899,  the  inspector  was 
advised  as  follows: 

There  can  be  no  doubt  of  the  correctness  of  the  conclusion  expressed  by  you,  and 
concurred  in  by  the  Indian  Office,  relative  to  the  enforcement  of  the  tax  laws  of  the 
Cherokee  Nation.  Said  taxes  are  required  to  be  collected  under  the  direction  of  the 
Secretary  of  the  Interior  in  accordance  with  the  provisions  of  section  16  of  said  act 
of  June  28,  1898,  and  departmental  regulations  thereunder  of  July  21  and  26,  same 
year. 

Tou  are  therefore  authorized  to  close  the  place  of  business  of  any  citizen  of  said 
nation  who  refuses  to  pay  the  tax  due  under  said  regulations,  after  due  notice  shall 
have  been  given,  and,  if  necessary,  to  use  the  Indian  police  for  such  purpose;  and 
the  persons  refusing  to  pay  said  tax  should  also  be  notified  in  writing  that  in  case 
said  tax  is  not  paid  on  or  before  a  certain  day  named  in  said  notice  they  will  be 
recommended  for  removal  under  the  provisions  of  said  sections  2147  and  2149  of  the 
Revised  Statutes. 

With  reference  to  the  tax  due  under  said  laws  of  the  Cherokee  Nation  on  the  intro- 
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daction  of  cattle,  there  does  not  appear  to  be  any  good  reason  why  all  persons  owing 
said  taxes  should  not  pay  the  same  when  they  become  due.  The  taxes  are  lawfully 
imposed,  and  persons  refusing  to  pay  the  same  are  unquestionably  liable  to  be 
removed  under  the  provisions  of  said  sections  2147  and  2149,  and  also  the  cattle 
which  are  illegally  within  said  nation. 

On  July  1  last  the  Assistant  Attorney-General  for  the  Interior  Department  ren- 
dered an  opinion  relative  to  the  application  of  the  Arkansas  Valley  Telephone  Com- 
pany to  extend  its  lines  through  the  Otoe,  Missouria,  and  Ponca  Indian  reservations, 
and  it  appearing  that  two  telephone  lines  had  already  been  built  across  Indian  reser- 
vations it  was  held  that  the  opinion  of  Assistant  Attorney-General  Shields  for  the 
Interior  Department,  rendered  October  19,  1889,  construing  said  sections  2147  and 
2149,  was  correct,  in  which  he  held  that — 

Whether  a  person  is  in  an  Indian  country  without  aathority  of  law,  or  whether  his  presence  within 
the  limits  of  the  reservation  is  detrimental  to  the  peace  and  welfare  of  the  Indians,  must  be  deter- 
mined primarily  by  the  enlightened  Judgment  of  the  Commissioner  of  Indian  Affairs.  But,  if  so 
found,  with  the  approval  of  the  Secretary  of  the  Interior,  the  offending  person  or  persons  may  be 
summarily  removed  from  any  tribal  reservation. 

It  was  also  stated  that  said  opinion  of  Assistant  Attorney-General  Shields ''has 
received  the  approvals  of  several  Secretaries  of  the  Interior.'*  It  was  further  stated 
in  said  opinion: 

While  authority  is  thus  explicitly  given  to  remove  persons  from  tribal  reservations,  I  am  not  awaie 
of  any  express  statutory  authority  for  the  removal  therefrom  of  the  property  of  trespassers.  I  think, 
however,  that  such  express  authority  is  not  necessary.  The  authority  to  remove  property  brought 
upon  a  reservation  without  authority  of  law,  or  the  presence  of  which  upon  a  reservation  is  detri- 
mental to  the  peace  and  welfare  of  the  Indians,  seems  necessarily  to  follow  from  the  authority  to 
remove  persons  under  like  circumstances,  and  from  the  general  power  of  management  of  Indian 
affairs  with  which  the  Ck>mmissioner  of  Indian  Affairs,  acting  under  the  direction  of  the  Secretary  of 
the  Interior,  is  clothed. 

This  opinion  was  approved  by  the  Secretary  on  the  same  day. 

Under  the  rulings  of  the  courts  and  the  Department  there  is  no  question  as  to  the 
authority  for  the  removal  of  any  person  and  his  property  who  may  be  in  the  Chero- 
kee Nation  contrary  to  law,  or  whose  presence  is  detrimental  to  the  best  interests 
and  welfore  of  the  Indians. 

You  are  therefore  authorized  to  give  a  like  notice  to  the  citizens  of  said  nation 
who  refuse  to  pay  taxes  levied  for  the  introduction  of  cattle  in  said  nation  in  accord- 
ance with  said  Cherokee  laws  and  said  regulations. 

The  recommendation  of  the  Acting  Commissioner,  that  you  **  be  instructed  to  report 
to  the  United  States  attorney  for  the  northern  district  of  the  Indian  Territorj^  all 
actual  cases  which  amount  to  a  violation  of  section  2117  of  the  Revised  Statutes,'*  is 
approved,  and  you  will  act  accordingly. 

June  21, 1900,  the  inspector  reported  relative  to  the  collection  of 
the  tribal  merchandise  tax  and  of  the  royalty  on  hay  in  the  Cherokee 
Nation.  He  stated  that,  if  the  Department  should  be  found  to  have 
full  authority  to  make  regulations  relative  to  the  payment  of  the  tribal 
taxes  and  to  remove  parties  and  their  effects  from  the  Cherokee 
Nation  and  Indian  Territory,  he  would  recommend  that  he  be  author- 
ized, with  the  aid  of  the  United  States  Indian  police  or  such  other 
assistance  as  it  might  be  necessary  to  employ,  to  proceed  to  remove 
any  cattle  in  the  possession  of  citizens  or  noncitizens  within  the  limits 
of  the  Cherokee  Nation  upon  which  taxes  had  not  been  paid. 

The  inspector  also  stated  that  one  W.  C.  Rogers,  a  mixed-blood 
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citizen  of  the  Cherokee  Nation,  was  the  proprietor  of  stores  at  Talala 
and  other  places  in  the  Indian  Territory  and  persistently  refused 
to  pay  the  merchandise  tax  in  accordance  with  the  Cherokee  law. 
Accordingly  the  inspector,  acting  under  Department  instructions  of 
September  22,  1899,  instructed  Revenue  Inspector  Churchill  to  direct 
Indian  Policeman  West  to  close  Mr.  Rogers's  merchandise  establish- 
ment at  Talala.  June  8, 1900,  Judge  Joseph  A.  Gill,  one  of  the  Fed- 
eral judges  for  the  northern  district  of  the  Indian  Territory,  on  the 
application  of  Mr.  Rogers,  issued  a  temporary  injunction  enjoining 
and  restraining  Revenue  Inspector  Churchill,  Agent  Shoenfelt,  and 
the  inspector  from  the  collectidb  of  said  tribal  merchandise  tax  from 
Rogers,  and  the  case  was  set  for  hearing  on  July  7, 1900. 

The  inspector  suggested  that,  on  account  of  the  importance  of  the 
case,  the  Department  of  Justice  be  requested  to  direct  the  United 
States  district  attorney  for  the  northern  district  of  Indian  Territory 
to  have  it  taken  up  and  disposed  of  at  the  earliest  practicable  date,  and 
that  he  be  further  advised  as  to  the  desire  of  the  Department  in  the 
matter  of  the  collection  of  the  tribal  taxes  of  the  Cherokee  Nation. 
Office  report  of  June  22, 1900,  reconunended  that  the  case  be  taken  up 
at  an  early  date  and  suggested  that  Department  letter  of  September 
22,  quoted  above,  covered  fully  the  subject  of  the  collection  of  tribal 
taxes. 

The  Department,  by  letter  of  July  5,  1900,  advised  the  inspector 
that— 

The  Department  knows  of  no  good  reason  why  the  taxes  due  the  Cherokee  Nation 
should  not  be  collected  m  accordance  with  the  instructions  heretofore  given;  and  if 
parties  owning  cattle  refuse  to  pay  the  tribal  tax  thereon,  then  you  are  authorized  to 
remove  said  cattle  with  the  United  States  Indian  police;  but  if  it  shall  be  found  im- 
possible to  remove  said  cattle,  in  case  the  parties  liable  therefor  refuse  to  pay  the 
tribal  taxes,  you  will  make  special  report  to  the  Department  in  order  that  appropriate 
action  may  be  taken  relative  to  the  employment  of  additional  and  sufficient  force  to 
carry  out  the  orders  of  the  Department.  Parties  should  be  duly  advised  of  the  action 
propoeed  to  be  taken  by  the  Department,  in  order  that  summary  proceedings  may 
not  be  taken  in  the  premises  if  the  same  can  be  avoided. 

On  the  3d  instant  you  were  instructed  with  reference  to  collection  of  royalty  on 
hay  as  follows: 

In  event  of  attempted  shipment  of  hay  over  the  St.  Louis  and  San  Francisco  Railroad  or  any  other 
railroad  which  may  be  placing  obstacles  in  the  way  of  collecting  royalty,  the  agent  should  not  make 
A  oonstnictive  seizure  of  the  hay,  which  in  fact  leaves  it  in  the  cars  on  the  tracks  and  in  the  poasea- 
aion  of  the  company,  but  should  literally  take  the  hay  into  his  possession. 

It  is  earnestly  desired  by  the  Department  that  the  tribal  taxes  shall  be  collected 
promptly  and  efficiently,  and  to  use  summary  measures  only  when  the  same  become 
imperatively  necessary. 

July  12, 1900,  the  inspector  telegraphed  the  Department  as  follows: 

Before  taking  action  removing  cattle,  Cherokee  Nation,  per  Department  letter 
5th,  please  carefully  consider  section  16,  Curtis  Act,  whether  tax  is  due  on  cattle 
beld  on  citizens'  shares  land,  or  if  on  all  cattle  in  nation,  regardless  where  located, 
etc 
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To  this  the  Department  replied  July  16,  1900,  and,  after  reviewing 
the  instructions  contained  in  former  letters,  said: 

The  modification  of  the  regulations  of  the  Department  of  July  21  and  26,  1898,  in 
said  departmental  decision  of  May  18,  1899,  only  extended  to  the  case  of  the  Creek 
Indians  where  they  had  entered  into  leases  under  the  rules  and  regulations  of  October 
7,  1898,  and  this  modification  was  made  for  the  reason  that  the  tax  of  $2  required  by 
section  334  of  the  Creek  laws  was  in  effect  prohibitory  and  ought  not  to  be  enforced 
so  as  to  prevent  the  individual  Indian  from  reaping  the  benefit  intended  to  be  secured 
to  him  on  account  of  the  leasing  of  his  pro  rata  share  for  grazing  purposes. 

Upon  a  careful  consideration  of  the  whole  matter  the  Department  sees  no  reason 
for  modifying  the  former  instructions  given  to  you,  and  you  are  accordingly  advised 
that  the  tax  on  cattle  imposed  by  the  laws  of  the  Cherokee  Nation  should  be  collected 
impartially  from  everyone  owing  said  tax.  There  is  an  additional  reason  why  said 
tax  ought  to  be  collected,  in  this,  that  by  section  577  of  said  article  and  chapter 
''forty  per  cent  of  all  revenue  arising  under  the  operation  of  this  act  shall  be  placed 
to  the  credit  of  the  school  fund  and  the  remainder  to  the  general  fund." 

The  efforts  of  the  Government  to  collect  the  cattle  tax  have  met 
with  reasonable  success,  and  there  have  been  collected  from  this  source 
during  the  year  $1,956. 

The  injunction  case  of  Rogers  v.  Churchill  and  others,  above  men- 
tioned, was  recently  decided  by  Judge  Gill  in  favor  of  Rogers,  and 
the  injunction  was  made  permanent.  The  opinion  of  the  court  in  this 
case  will  be  found  on  page .    The  matter  is  now  pending  on  appeal 

Hay  tax. — ^The  laws  of  the  Cherokee  Nation  impose  a  tax  of  20  cents 
per  ton  in  the  form  of  royalty  on  all  hay  shipped  out  of  the  nation. 
This  was  discussed  and  much  correspondence  on  the  subject  was  given 
in  my  last  annual  report.  September  23, 1899,  the  inspector  reported 
to  the  Department  the  difficulties  that  were  being  experienced  in  the 
collection  of  royalties  on  hay  ship{>ed  out  of  the  Creek  and  Cherokee 
nations,  and  stated  that  these  difficulties  were  increased  by  reason  of 
the  fact  that  the  management  of  the  different  railroad  companies  pass- 
ing through  said  nations  had  first  instructed  their  agents  not  to  receive 
any  hay  for  shipment  until  they  were  satisfied  that  all  royalties 
due  thereon  had  been  paid,  and  had  afterwards  revoked  said  instruc- 
tions and  directed  their  agents  to  accept  all  hay  offered  for  shipment 
The  inspector  cited  the  second  article  of  the  Cherokee  treaty  of  July 
15,  1866  (14  Stats.,  799),  and  suggested  that  it  might  be  possible,  under 
the  provisions  of  that  treaty,  to  compel  the  railroad  companies  pass- 
ing through  the  Creek  and  Cherokee  nations  to  refuse  to  accept  hay 
for  shipment  on  which  the  royalties  had  not  been  paid. 

In  its  report  of  October  10,  1899,  this  office  said: 

It  is  not  seen  how  a  revenue  law  of  any  of  the  Five  Civilized  Tribes  cx>uld  be  held  to 
be  a  part  of  the  Indian  intercourse  laws,  and  the  refusal  of  a  railroad  company  to  aaoat 
in  the  collection  of  these  revenues  would  not  be,  in  the  opinion  of  this  oflSce,  a  viola- 
tion of  the  Indian  intercourse  laws. 

This  office  has  also  been  unable  to  find  anything  in  the  statutes  granting  the  van- 
ous  railroad  companies  rights  of  way  through  the  Indian  Territory,  or  in  the  general 
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laws  of  the  United  States  which  would  warrant  the  Government  in  undertaking  to 
compel  said  companies  to  refuse  to  receive  hay  for  shipment  until  ^he  royalties 
required  by  the  laws  of  the  nations  have  been  paid.  It  is  thought,  however,  that  if 
the  Secretary  of  the  Interior  would  instruct  Inspector  Wright  to  communicate  with 
the  managers  of  the  companies,  laying  the  whole  situation  before  them,  and  request 
the  issuance  of  such  instructions  as  were  first  issued  by  them,  this  request  would  be 
complied  with.    »    *    » 

As  to  the  matter  of  extreme  measures,  the  Department  has  already  authorized  the 
inspector  to  remove  two  parties  who  persisted  in  ignoring  his  authority  and  in  ship- 
ping hay  without  the  payment  of  the  royalty.  This  authority  of  the  Department 
was  telegraphed  to  Inspector  Wright  on  September  27,  1899. 

October  13,  1899,  the  Department  advised  the  inspector  as  follows: 

The  Department  is  not  prepared  to  concur  in  the  statement  made  by  the  Acting 
Commissioner  relative  to  the  lack  of  legal  authority  to  require  said  railroad  companies 
to  refuse  to  remove  hay  from  the  Cherokee  Nation  upon  which  the  tax  has  not  been 
paid.  If  the  Department  is  required  to  collect  said  taxes,  as  seems  to  be  the  case  under 
the  provisions  of  section  16  of  the  act  of  Congress  approved  June  28,  1898  (30  Stat, 
495),  then  it  is  authorized  to  take  such  measures  as  may  be  necessary  to  insure  the 
collection  of  said  taxes,  and  there  does  not  seem  to  be  any  good  reason  why  the  rail- 
road companies  should  be  permitted  to  take  hay  out  of  the  Territory  upon  which  the 
taxes  have  not  been  paid,  any  more  than  would  be  applicable  to  individuals  seeking 
to  carry  away  hay  cut  from  the  domain  of  the  Cherokee  Nation  upon  which  the  tax 
bad  not  been  paid;  but  it  is  not  necessary  at  this  time  to  pass  upon  that  question. 
It  is  sufficient  for  the  present  to  have  the  whole  matter  presented  to  the  several  rail- 
Toad  companies  by  you  with  a  request  that  they  issue  instructions  to  their  agents  not 
to  receive  hay  for  shipment  until  proper  evidence  is  produced  that  said  tax  has  been 
paid.  The  Department  concurs  in  the  belief  expressed  by  the  Acting  Commissioner 
that  th^  railroad  companies  will  comply  with  said  request,  and  in  case  any  of 
them  refuse  so  to  do  you  will  report  the  matter  at  once  for  further  action  by  the 
Department 

July  10, 1900,  the  inspector  submitted  correspondence  between  him- 
self and  Mr.  Clifford  L.  Jackson,  general  attorney  for  the  Missouri, 
Kansas  and  Texas  Railroad  Company,  wherein  Mr.  Jackson  stated  that 
for  a  long  time,  acting  upon  the  suggestion  and  request  of  the  inspec- 
tor, the  company  had  refused  to  receive  for  shipment  hay  cut  from 
Cherokee  lands  until  it  was  shown  that  the  royalty  on  the  hay  offered 
for  shipment  had  been  paid,  and  that  by  reason  of  this  action  the  com- 
peting lines  were  transporting  nearly  all  of  the  hay  that  was  shipp>ed 
beyond  the  Limits  of  the  Cherokee  Nation.  He^  therefore  asked  the 
inspector  to  withdraw  his  request  that  the  company  require  parties 
offering  hay  for  shipment  to  produce  satisfactory  evidence  that  the 
royalty  had  been  paid.  The  inspector  stated  that  July  9, 1900,  he  had 
replied  to  Mr.  Jackson  as  follows: 

The  request  heretofore  made  of  your  road  is  hereby  withdrawn  until  such  time  as 
other  roads  in  the  Indian  Territory  shall  take  action  in  reference  to  the  request  there- 
tofore made  of  them  not  to  ship  hay  imtil  the  royalty  thereon  had  been  paid, 

and  he  recommended  that  the  Department  communicate  with  the  St. 
Louis  and  San  Francisco  Kailroad  Company  with  a  view  to  getting  them 
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to  agree  not  to  accept  any  hay  for  shipment  until  royalty  had  been 
paid  thereon. 

In  office  report  of  July  16,  1900,  it  was  stated — 

If  the  Department  adheres  to  the  opmion  expressed  in  its  letter  of  July  22, 1899, 
to  Inspector  Wright,  that  royalty  should  be  paid  on  all  hay  shipped  from  the  Chero- 
kee Nation,  whether  cut  from  lands  in  the  possession  of  a  prospective  allottee  or  not, 
then  I  respectfully  recommend  that  Inspector  Wright's  request  that  a  letter  be  sent 
direct  from  the  Department  to  the  St  Louis  and  San  Francisco  Railroad  Ck)mpany  be 
complied  with;  and  further  that  Inspector  Wright  be  instructed  that  he  should  caose 
all  such  hay  to  be  seized  wherever  it  can  be  found,  and  that  he  be  furnished  with  all 
assistance  possible  for  the  enforcement  of  the  collection  of  such  taxes.  If,  on  the 
other  hand,  it  should  be  held  that  royalty  is  not  due  to  the  Cherokee  Nation  on  hay 
cut  from  land  held  by  a  prospective  allottee  because  of  the  previously  mentioned 
provisions  of  section  16,  then  I  respectfully  reconmiend  that  the  Department  cease  itB 
attempts  to  collect  such  royalty,  because  it  is  not  likely  that  any  land  which  produces 
prairie  hay  in  paying  quantities  is  not  held  by  prospective  allottees. 

July  18,  1900,  the  Department  replied  to  the  inspector  as  follows: 

On  October  13,  1899,  the  question  of  the  collection  of  rojralty  imposed  by  the 
Cherokee  tribal  law  on  hay  shipped  from  said  nation  was  again  considered  by  the 
Department,  and  the  opinion  was  expressed  that  when  the  whole  matter  was  pre- 
sented to  the  several  railroad  comp^es  by  you,  with  request  that  they  issue  instruc- 
tions to  their  agents  not  to  receive  hay  for  shipment  until  proper  evidence  was  pro- 
duced that  said  royalty  had  been  paid,  the  companies  will  comply  with  said  request, 
and  that  in  case  any  of  them  refused  so  to  do,  you  will  report  the  matter  at  once  for 
further  action  by  the  Department 

Moreover,  in  said  letter  of  July  3  last,  express  directions  were  given  you  relative 
to  the  seizure  of  hay  attempted  to  be  shipped  over  the  St  Louis  and  San  Francisco 
Rulroad,  *'or  over  any  other  railroad"  upon  which  the  royalty  tax  had  not  been 
paid. 

In  view  of  these  express  directions  given  to  you  the  Department  considers  that 
the  withdrawal  of  the  request  to  the  Missouri,  Kansas  and  Texas  Railroad  Ck)mpany, 
reported  by  you,  was  unauthorized,  and  hence  the  Department  on  the  17th  instant 
wired  you  to  revoke  the  same  and  to  seize  all  hay  attempted  to  be  shipped  in  the 
Cherokee  Nation  upon  which  the  royalty  tax  had  not  been  paid.  The  fact  that  the 
St  Louis  and  San  Frandsco  Railroad  Company  foiled  or  refused  to  comply  with 
the  request  of  the  Department  is  not  considered  a  sufficient  reason  for  withdrawing 
the  request  heretofore  made  by  the  Department  not  to  receive  hay  for  shipment  upon 
which  the  royalty  tax  had  not  been  paid. 

Herewith  you  will  find  a  letter  addressed  to  the  general  attorney  of  the  St  Louis 
and  San  Francisco  Railroad  Company  and  a  letter  addressed  to  the  general  attorney 
of  the  Missouri,  Kansas  and  Texas  Railroad  Company,  requesting  them  not  to  receive 
for  shipment  hay  cut  from  lands  in  the  Cherokee  Nation  until  evidence  is  shown 
that  the  royalty  tax  has  been  duly  paid. 

The  attorneys  of  these  roads  have  since  advised  the  Department 
that  they  will  require  their  agents  to  comply  with  the  Department's 
request,  and  it  is  not  anticipated  that  there  will  be  any  further  trouble 
in  the  collection  of  the  royalty  on  hay  shipped  from  the  Creek  and 
Cherokee  nations. 

The  royalty  collected  on  hay  shipped  from  the  Cherokee  Nation 
during  the  past  year  amounts  to  $4,474.88. 
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September  27,  1899,  the  inspector  reported  that  one  F.  M.  Smith,  a 
resident  of  Vinita,  Cherokee  Nation,  Indian  Territory,  was  shipping 
hay  from  within  the  limits  of  that  nation  upon  which  the  royalty  had 
not  been  paid  and  the  office,  with  the  approval  of  the  Department, 
telegraphed  the  United  States  Indian  agent  for  the  Union  Agency 
October  21  as  follows: 

It  being  my  judgment  that  the  continued  presence  of  F.  M.  Smith  in  the  tribal 
reeervation  known  as  the  Cherokee  Nation  is  detrimental  to  the  peace  and  welfare 
of  the  Indians,  I  hereby  direct,  with  the  approval  of  the  Secretary  of  the  Interior, 
that  you  remove  said  Smith  from  the  Cherokee  Nation,  in  accordance  with  the  pro- 
visions of  section  2149  of  the  Revised  Statutes  of  the  United  States. 

Accordingly  the  Indian  agent  caused  Mr.  Smith  to  be  removed 
beyond  the  limits  of  the  Cherokee  Nation  and  Indian  Territory. 
Subsequently  he  returned  to  the  Cherokee  Nation  and  was  arrested 
under  section  2148  of  the  Revised  Statutes  of  the  United  States, 
which  is  as  follows: 

If  any  person  who  has  been  removed  from  the  Indian  country  shall  thereafter  at 
any  time  return  or  be  found  within  the  Indian  country  he  shall  be  liable  to  a  pen- 
alty of  one  thousand  dollars. 

The  case  came  on  for  hearing  before  the  court,  Judge  William 
Springer  presiding,  on  October  2,  1899,  and  the  defendant,  by  his 
counsel,  filed  a  motion  to  vacate  the  order  of  the  court  under  which 
he  was  arrested  on  the  ground  that  said  order  of  arrest  was  not 
"predicated  upon  a  sworn  complaint  and  for  the  further  reason  that 
the  complaint  as  made"  did  "not  charge  a  criminal  offense."  The 
court  held  that — 

The  order  for  the  arrest  of  the  defendant  was  properly  made,  and  the  motion  to 
vacate  that  order  is  overruled,  and  the  defendant  is  ordered  to  plead  to  the  informa- 
tion. 

The  text  of  the  opinion  of  the  court  will  be  found  on  page  — . 

Mr.  Smith  was  tried  before  a  jury,  and  the  office  has  informal 
information  that  the  court  instructed  the  jury  that  the  only  question 
for  it  to  determine  was  whether  or  not  he  had  been  removed  and 
had  returned.  The  jury  were  unable  to  agree  upon  a  verdict.  The 
case  against  him  was  subsequently  dismissed,  and  he  was  again  removed 
from  the  Cherokee  Nation,  but  was  afterwards  permitted  to  return 
temporarily  because  of  the  illness  of  certain  members  of  his  family. 
He  recently  asked  to  be  allowed  to  return  and  remain,  promising  to 
comply  in  the  future  with  Department  regulations,  and  the  Depart- 
ment recently  directed  the  inspector  to  j)ermit  him  to  return  to  his 
home. 

Tribal  taxes,  Choctaw  and  Chickasaw  ITations. — ^The  laws  of  the  Choc- 
taw Nation  provide  that  noncitizens  shall  pay  a  tax  of  H  per  cent  on 
the  value  of  goods  introduced  by  them  for  sale  in  that  nation,  and  the 
Chickasaw  laws  require  that  noncitizens  engaged  in  business  in  the 
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Chickasaw  Nation  shall  pay  a  tax  of  1  per  cent  on  the  amount  of  their 
capital  stock  invested.  As  already  stated,  the  Government  has  never 
collected  any  of  the  rents,  royalties,  or  taxes  in  the  Choctaw  and 
Chickasaw  nations  accruing  by  reason  of  noncitizens  being  engaged 
in  business  within  the  limits  of  said  nations,  except  the  royalty  on  coal 
.  and  asphalt.  All  other  taxes,  royalties,  and  rents  have  been  collected 
by  the  national  collectors  of  those  nations. 

The  national  collectors  have  experienced  considerable  difficulty  in 
collecting  what  is  known  as  the  merchandise  tax,  and  the  inspector 
June  22, 1900,  forwarded  a  letter  from  the  governor  of  the  Chickasaw 
Nation,  in  which  he  requested  that  47  citizens,  whose  names  were 
given,  be  removed  from  the  limits  of  that  nation  for  the  reason  that 
they  had  refused  to  pay  the  merchandise  tax  in  accordance  with  Chick- 
asaw laws.  The  inspector  also  transmitted  clippings  from  different 
newspapers  in  the  Indian  Territory,  which  were  to  the  effect  that 
certain  merchants  residing  in  Ardmore  had  assembled  a  mass  meeting 
and  protested  against  the  payment  of  the  merchandise  tax,  and  had 
agreed  to  contribute  one-sixth  of  the  amount  for  the  purpose  of  con- 
testing in  the  courts  the  legality  of  the  collection  of  that  tax.  The 
inspector  requested  to  be  advised  as  early  as  practicable  whether  the 
tribal  laws  were  to  be  further  enforced.  July  3,  1900,  the  office 
reported  to  the  Department  as  follows: 

Without  entering  into  any  disciisBioa  of  the  matter  under  consideration,  and  as  it 
is  of  great  importance,  I  recommend  that  the  whole  subject  be  referred  to  the  Assist- 
ant Attorney-General  for  the  Interior  Department  with  request  that  he  advise  yoa 
whether  or  not,  in  view  of  the  fact  that  the  Choctaw  and  Chickasaw  agreement  pro- 
vides that  the  Choctaw  and  Chickasaw  tribal  governments  ''shall  continue  for  the 
period  of  eight  years  from  the  4th  day  of  March,  1S98,'*  and  that  section  26  of  the 
Curtis  Act  provides,  ''That  on  and  after  the  passage  of  this  act  the  laws  of  the  various 
tribes  or  nations  of  Indians  shall  not  be  enforced  at  law  or  in  equity  by  the  courts  of 
the  United  States  in  the  Indian  Territory,'*  it  is  incumbent  on  the  Government  to  col- 
lect or  assist  in  collecting  taxes  from  merchants  and  others  in  accordance  with  the 
laws  of  the  Choctaw  and  Chickasaw  nations. 

If  it  should  be  determined  that  it  is  the  duty  of  the  Government  to  collector  assist 
in  the  collection  of  said  taxes  accruing  under  the  laws  of  the  Choctaw  and  Chickasaw 
nations,  I  favor  the  use  of  such  force  in  accordance  with  law  as  may  be  necessary  to 
properly  collect  said  taxes. 

July  16,  1900,  the  Department  replied  that  on  the  13th  of  that 
month  the  Assistant  Attorney-General  had  rendered  an  opinion  relative 
to  the  right  to  collect  taxes  from  citizens  who  had  purchased  lots  in 
towns  in  the  Indian  nations,  generally,  which  would  answer  the  ques- 
tions submitted  as  to  the  Choctaw  and  Chickasaw  nations.  That  opin- 
ion, which  sustains  the  legality  of  the  tax,  is  published  in  full  in  this 
report  on  page  — . 

July  26,  1900,  the  inspector  advised  the  Department  that  a  large 
number  of  merchants  residing  in  Ardmore,  Chickasaw  Nation,  Ind.  T., 
had  refused  to  pay  the  tribal  tax  in  accordance  with  the  laws  of  that 
•.«f;^«  and  he  forwarded  a  letter  from  Governor  Johnston,  of  the 
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Chickasaw  Nation,  requesting  that  the  parties,  about  90  in  all,  be 
removed.  The  governor  also  complained  of  persons  who  had  large 
herds  of  cattle  grazing  on  the  lands  of  the  Chickasaws  upon  which  no 
tax  had  been  paid.  August  2,  1900,  the  inspector  transmitted  a  list 
of  about  500  persons  residing  at  various  places  in  the  Chickasaw  Nation 
who  had  refused  to  pay  the  permit  tax,  and  invited  attention  to  section 
9  of  the  act  of  the  Chickasaw  legislature  approved  by  the  President 
on  January  19,  1899  (see  Chickasaw  Laws,  1899  edition,  p.  440-441), 
and  recommended  that  the  Department  issue  a  proclamation  giving 
the  noncitizens  notice  that  unless  they  paid  their  tax  within  thirty  days 
from  the  date  of  such  proclamation  they  would  be  removed  from  the 
limits  of  the  nation.  The  office,  in  transmitting  these  two  reports  to 
the  Department,  August  7,  1900,  said: 

The  office  does  not  think  that  the  Government  should  in  any  manner  shrink  from 
the  responsihiiity  of  enforcing  the  laws  in  the  various  nations  in  the  Indian  Terri- 
tory; but  as  the  matter  of  the  removal  of  noncitizens  from  the  Chickasaw  Nation, 
according  to  the  reports  of  the  inspector  inclosed  herewith,  is  one  of  great  magni- 
tade,  it  is  thought  by  the  office  that  the  inspector's  suggestion  relative  to  the  issu- 
ance of  a  proclamation  should  receive  very  careful  consideration.  If  the  Department 
shall  decide  to  cause  the  removal  of  the  parties  mentioned,  it  would  seem'  that  Agent 
8boenfelt  should  he  directed  to  attempt  the  removal  of  the  said  parties  with  the 
means  at  his  command,  and  if  unahle  to  do  so  peaceably  he  should  report  the  matter 
to  the  Department  for  further  directions. 

August  4,  1900,  the  inspector  forwarded  a  list  of  86  persons,  non- 
residents of  the  Choctaw  Nation,  who,  after  proj)er  demand  had  been 
made,  had  refused  to  pay  the  taxes  due  that  nation,  and  inclosed  a 
request  from  the  principal  chief  of  the  Choctaw  Nation  that  these  per- 
sons be  removed  from  the  limits  of  that  nation  for  the  reason  that 
their  presence  therein  was  "detrimental  to  the  peace  and  welfare  of 
the  Indians." 

All  of  the  correspondence  was  submitted  by  the  Department  to  the 
Attorney-General  for  an  opinion  relative  to  the  "  duties,  powers,  and 
authority"  of  the  "  Department  in  the  matter  of  the  collection  of  the 
permit  tax  imposed  by  the  laws  of  the  respective  Indian  nations  in  the 
Indian  Territory  known  as  the  Five  Civilized  Tribes  upon  noncitizens 
engaged  in  various  pursuits  within  the  territorial  limits  of  such  nations," 
and  an  answer  to  the  following  questions  was  requested: 

Have  these  nations  the  right  to  require  noncitizens  to  pay  a  permit  tax  or  license  fee 
for  the  privilege  of  engaging  in  business  within  their  boundaries  ? 

Does  the  provision  of  the  act  of  June  28, 1898,  allowing  others  than  citizens  to  pur- 
chase town  lots  occupied  by  them,  constitute  a  recognition  by  Congress  of  their  right 
to  be  and  remain  in  such  nation  and  have  the  effect  of  relieving  them  from  the  pay- 
ment of  the  permit  tax  ? 

Does  the  actual  purchase  of  a  town  or  city  lot,  sold  under  the  provisions  of  the  act 
of  June  28, 1898,  relieve  a  noncitizen  from  the  payment  of  such  tax  or  fee  ? 

Can  a  noncitizen  be  lawfully  permitted  to  hold  and  pasture  cattle  upon  the  lands  of 
such  nation  without  paying  the  tax  prescribed  by  the  nation  for  such  privilege  ? 
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Has  this  Department  authority  under  the  law  to  remove  a  noncitisen  who  refuses 
to  pay  such  tax  ? 

Has  it  authority  in  the  case  of  a  merchant  refusing  to  pay  such  tax,  to  dose  his 
place  of  business  or  to  remove  his  stock  of  merchandise  beyond  the  limits  of  the 
nation  ? 

Did  the  Indian  Territory,  by  reason  of  the  provisions  of  the  act  of  June  28, 1898, 
authorizing  the  sale  of  town  lots  to  noncitizens,  cease  to  be  Indian  country,  so  that 
the  provisions  of  sections  2147-2150,  Revised  Statutes,  do  not  apply  thereto  ? 

Will  the  lands  of  any  nation  in  which  a  town  or  city  is  located  cease  to  be  Indian 
country,  so  as  to  remove  them  from  the  jurisdiction  and  operation  of  these  tribal 
laws,  when  the  lots  in  such  town  or  city  shall  have  been  sold  under  the  provisions 
of  said  act  of  1898? 

What  is  the  full  scope  of  the  authority  and  duty  of  this  Department  in  the  premi- 
ses under  the  treaties  with  these  nations  and  the  laws  of  the  United  States  regulating 
trade  and  intercourse  with  the  Indians? 

The  opinion  of  the  Attorney-General  rendered  September  7, 1900, 
holds  that — 

under  the  provisions  of  section  2147  to  2150,  inclusive,  of  the  Revised  Statutes  of  the 
United  States  *  »  *  the  authority  and  duty  of  the  Interior  Department  is, 
within  any  of  these  Indian  nations,  to  remove  all  persons  of  the  classes  forbidden 
by  treaty  or  law  who  are  there  without  Indian  permit  or  license,  to  close  all  bosinees 
which  requires  a  permit  or  license  and  is  being  carried  on  there  without  one,  and  to 
remove  all  cattle  l^eing  pastured  on  the  public  land  without  Indian  permit  or  license, 
where  such  permit  or  license  is  required. 

The  opinion  is  published  in  full  in  this  report,  on  page  — . 

Bank  tax  in  the  Creek  Nation. — Section  246  of  the  Laws  of  the 
Creek  Nation  provides  for  a  tax  on  each  banking  establishment  of 
"  one-half  of  1  per  cent  of  capital  stock  invested — assessment  to  be 
made  on  the  bank  on  account  of  the  shares  thereof."  (See  Creek 
Laws,  1893  edition,  p.  87).  The  inspector,  July  28,  1899,  reported 
to  the  Department  that  the  different  taxes,  prescribed  by  the  laws  of 
the  Creek  Nation  on  noncitizens  doing  business  within  the  limits  of 
that  nation,  were  being  collected,  and  that  the  revenue  collectors  had 
made  demand  upon  all  banks  within  the  limits  of  said  nation  for  the 
payment  by  them  of  the  tax  prescribed  by  Creek  laws,  and  that  the 
banks  claimed  that  they  were  exempt  from  the  payment  of  the  tax  by 
reason  of  the  fact  that  they  were  national  banks.  The  inspector 
requested  to  be  advised  whether  or  not  the  national  banks  were  liable 
for  the  tax  as  prescribed  Ijy  the  laws  of  the  Creek  Nation.  Office 
report  of  August  9,  1899,  to  the  Department,  quoted  from  a  letter  of 
November  5,  1893,  to  Agent  Wisdom,  of  the  Union  Agency,  relative 
to  the  vsame  subject,  as  follows: 

The  Ccjinptroller  of  the  Currency  of  the  United  States,  in  a  letter  of  January  21, 
1893,  advised  this  office,  through  the  Department  of  the  Interior,  that  it  has  been 
held  by  the  courts  that  under  the  United  States  Statutes  a  tax  upon  the  capitil 
stock  of  a  (national)  bank  "in  solido"  is  void,  and  that  the  only  tax  permitted  by 
the  United  States  Statutes  is  upon  the  shares  of  stock  of  a  national  bank  in  tiie 
h&iids  of  and  owned  by  individuals;  also  that  the  statutes  of  some  States  provide  for 
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the  pa3anent  of  a  tax  upon  eharee  of  stock  by  the  bank,  so  as  to  avoid  the  delay  and 
embarrassment  connected  with  the  collection  of  an  assessment  from  nonresident 
shareholders,  and  this  mode  of  collection  by  State  authorities  has  been  held  valid; 
that  it  waa  held  in  the  "  National  Bank  v.  Commonwealth  '*  (9  Wallace,  353)  that  a 
State  tax  upon  shares  is  valid  though  the  tax  is  collected  from  the  bank,  and  the 
State  may  require  the  bank  to  pay  a  tax  rightfully  laid  upon  the  shares;  that  national 
banking  associations  can  not  be  subject  to  a  license  or  a  privilege  tax  (Mayor  v. 
First  National  Bank  of  Macon,  59  Ga.,  648;  City  of  Carthage,  71  Mo.,  508;  National 
Bank  of  Chattanooga  v.  Mayor,  8  Heiskell,  814);  but  it  has  been  held  that  **  where 
the  State  banks  are  taxed  upon  the  capital  no  tax  can  be  imposed  upon  the  shares 
of  national  banking  associations  *'  (3  Wallace,  573,  and  4  Wallace,  459). 

While,  therefore,  it  would  seem  that  the  Chickasaw  Nation  would  be  precluded, 
under  the  statutes  of  the  United  States,  from  imposing  a  permit  tax  on  national  banks 
within  that  nation,  the  said  nation  may  impose  a  tax  upon  the  stock  of  the  bank  held 
by  individuals  and  require  the  bank  to  pay  the  same,  unless  there  be  banks  estab- 
lished under  the  authority  of  the  laws  of  the  nation  which  are  taxed  upon  their 
capital  stock. 

The  office  therefore  took  the  position  that,  because  of  the  peculiar 
language  of  the  law  of  the  Creek  Nation  taxing  national  banks,  such 
banks  would  be  exempt  from  taxation,  ^Snasmuch  as  it  appears  that 
the  rule  is — a  tax  on  the  capital  stock  of  a  bank  in  solido  is  void;  and 
such  is  apparently  the  tax  authorized  to  be  assessed  by  the  Creek  laws." 

Department  reply,  August  15, 1899,  to  the  inspector,  held  as  follows: 

Upon  a  fair  construction  of  said  provision  of  the  Creek  law  that  the  tax  required 
to  be  paid  to  said  nation  is  intended  to  be  a  tax  on  the  shares  of  said  bank  and  not 
on  its  capital,  the  expression,  ''On  each  banking  establishment  one-half  of  1  per 
cent  of  capital  stock  invested,"  is  evidently  the  measure  of  the  tax  to  be  collected; 
and  the  succeeding  expression,  ''Assessment  to  be  made  on  the  bank  on  account  of 
the  shares  thereof,"  shows  that  the  intention  is  to  tax  the  shares,  and  not  the  capital, 
of  the  bank.  It  is  not  suggested  that  there  are  any  banks  authorized  by  the  laws  of 
the  Creek  Nation  which  are  taxed  upon  their  capital  stock,  nor  does  it  appear  that 
the  taxation  discriminates  in  any  way  against  the  national  banks  over  banking  insti- 
tutions which  may  be  operated  under  other  authority. 

The  provision  of  the  law  of  the  Chickasaw  Nation  upon  which  said  letter  of  the 
Comptroller  of  the  Currency  is  based  is  not  set  out,  but  a  reference  to  section  2  of 
the  act  of  said  nation  of  October  7,  1876  (p.  92,  edition  1890),  shows  that  a  tax 
was  required  of  .1  per  cent  "of  the  amount  of  capital  invested  annually."  If  this 
be  the  provision  under  which  the  tax  was  levied  for  the  Chickasaw  Nation  it  is 
quite  manifest  that  it  was  a  tax  on  the  capital,  and  not  on  the  shares  of  the  bank 
stock,  as  in  the  Creek  Nation. 

You  are  advised,  therefore,  that  the  national  banks  doing  business  in  the  Creek 
Nation  "are  liable  to  the  tax  as  prescribed  by  the  Creek  laws." 

November  3,  1899,  the  inspector  requested  to  be  further  advised 
relative  to  collecting  tax  from  national  banks  doing  business  within 
the  limits  of  the  Creek  Nation,  and  forwarded  a  communication,  dated 
the  day  previous,  from  P.  L.  Soper,  United  States  district  attorney 
for  the  northern  district  of  the  Indian  Territory,  in  which  Mr.  Soper 
reached  the  conclusion  that  the  tax  was  illegal.  The  subject  was  sub- 
mitted to  the  Assistant  Attorney-General  for  the  Interior  Department 
for  an  opinion  relative  to  the  validity  of  the  tax,  and  January  25, 1900, 
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he  rendered  an  opinion,  which  was  approved  by  the  Department  on 
the  same  day,  that  "the  Creek  law  in  question,  if  attempted  to  be 
applied  to  national  banks,  would  come  in  conflict  with  the  laws  of  the 
United  States."  The  opinion  is  published  in  full  in  this  i-eport,  page  — . 
BnsineM  permits  in  the  Creek  Hation. — In  my  last  report  the  case 
generally  known  as  the  "lawyers'  tax  case"  was  discussed,  and  it  was 
stated  that  certain  lawyers  residing  in  the  Creek  Nation  had  refused 
to  pay  the  tax  of  $25  prescribed  by  the  laws  of  that  nation;  that  the 
attorneys  who  were  dissatisfied  with  the  rulings  of  the  Department  in 
the  case  had  sought  by  a  bill  in  equity  to  enjoin  the  insj)ector  and  the 
Indian  agent  from  the  collection  of  this  tax,  and  that  Judge  Thomas, 
before  whom  the  application  was  made,  had  dismissed  the  bill  and 
sustained  the  position  taken  by  the  Department.  From  this  decision 
of  the  court  the  complainants  appealed  to  the  United  States  court  of 
appeals  in  the  Indian  Territory,  and  that  court,  in  an  opinion  rendered 
by  Clayton,  J.,  on  January  6, 1900,  concurred  in  by  the  other  justices, 
affirmed  the  decision  of  the  lower  court  in  ''sustaining  the  demurrer 
to  the  complaint  and  dismissing  the  case."  The  full  text  of  this  opin- 
ion is  printed  in  this  report,  and  it  may  also  be  found  in  54  S.  W. 
Reporter,  807. 

TIMBER. 

The  last  session  of  Congress  passed  an  act  entitled  ''An  act  to  pro- 
vide for  the  use  of  timber  and  stone  for  domestic  and  industrial 
purposes  in  the  Indian  Territory,"  approved  June  6,  1900  (31  Stat, 
660).  The  act  authorizes  the  Secretary  of  the  Interior  to  prescribe 
regulations  for  the  procurement,  from  lands  of  the  Five  Civilized 
Tribes,  of  timber  and  stone  for  domestic  and  industrial  purposes, 
including  the  construction,  maintenance,  and  repair  of  railroads  and 
other  highways,  to  be  used  only  in  the  Indian  Territory,  and  to  fix  the 
full  value  thereof  and  to  collect  it  for  the  benefit  of  the  tribes.  It  also 
prescribes  as  penalty  a  fine  of  not  more  than  $500,  or  imprisonment 
for  not  more  than  twelve  months,  or  both,  for  the  cutting,  sale,  or 
removal  of  the  timber  contrary  to  the  prescribed  regulations.  The 
text  of  the  act  will  be  found  on  page  — . 

The  regulations  and  prescribed  forms  of  applications,  contracts,  and 
bonds  will  be  found  on  page  — .  So  far  as  this  office  is  advised,  no 
applications  for  timber  or  stone  contracts  have  been  submitted  since 
the  approval  of  these  regulations. 

THE   COMMISSION  TO  THE  FIVE  CIVILIZED  TRIBES. 

Personnel. — In  November,  1893,  Hon.  Henry  L.  Dawes,  of  Massa- 
chusetts, Archibald  S.  McKennon,  of  Arkansas,  and  Meredith  H.  Kidd, 
of  Indiana,  were  appointed  members  of  the  Commission  to  the  Five 
Civilized  Tribes.     Mr.  Kidd  resigned,  and  April  13,  1895,  Frank  C. 


Digitized  by 


Google 


BEPORT    OF   THE    COMMISSIONER   OF   INDIAN   AFFAIRS.        143 

Armstrong,  of  the  District  of  Columbia,  was  appointed  to  succeed  him. 
By  the  sundry  civil  act  of  March  2, 1895,  the  conunission  was  increased 
to  five  members,  and  April  13, 1896,  Thomas  B.  Cabaniss,  of  Georgia, 
and  Alexander  B.  Montgomery,  of  Kentucky,  were  added  to  it.  Sub- 
sequently Mr.  Cabaniss  resigned,  and  May  19,  1897,  Mr.  Tams  Bixby, 
of  Minnesota,  was  appointed,  and  in  October,  1897,  Mr.  Thomas  B. 
Needles,  of  Illinois,  was  appointed  in  place  of  Mr.  Montgomery,  who 
had  resigned.     By  a  clause  in  the  Indian  appropriation  act  of  July  1, 

1898,  the  membership  of  the  commission  was  reduced  from  five  to 
four,  and  Mr.  Frank  C.  Armstrong  tendered  his  resignation.  June 
6,  1900,  Hon.  Clifton  R.  Breckenridge,  of  Arkansas,  was  appointed  a 
member  of  the  commission  to  succeed  Archibald  S.  McKennon,  who 
had  resigned.  The  commission  now  consists  of  Henry  L.  Dawes,  Tams 
Bixby,  Thomas  B.  Needles,  and  Clifton  R.  Breckenridge. 

Enrollment  of  Cherokee  Freedmen. — Section  21  of  the  Curtis  act  pro- 
vides among  other  things  that  the  commission  "shall  make  a  roll  of 
Cherokee  freedmen  in  strict  compliance  with  the  decree  of  the  Court 
of  Claims  rendered  the  third  day  of  February,  eighteen  hundred  and 
ninety-six." 

October  16,  1899,  Mr.  Bixby,  acting  chairman,  and  October  18, 

1899,  Mr.  McKennon,  reported  relative  to  the  construction  of  the 
decree  of  the  Court  of  Claims  in  the  case  of  Moses  Whitmire,  trustee, 
etc.,  V.  The  Cherokee  Nation.  They  were  unable  to  agree  upon  a  con- 
struction of  the  portion  of  section  21  above  quoted  when  considered 
with  the  opinion  of  the  court  in  the  case.  Mr.  Bixby  took  the  posi- 
tion that  it  was  the  duty  of  the  commission  to  enroll  all  persons  whose 
names  appeared  on  the  Cherokee  roll  of  1880  and  their  descendants 
since  bom,  and  to  hear  claims  of  all  other  freedmen  and  colored  per- 
sons who  claimed  to  have  lived  in  the  Cherokee  Nation  "at  the  com- 
mencement of  the  rebellion  and  resided  therein  July  19,  1866,  or 
returned  thereto  within  six  months  thereafter,  and  their  descendants 
who  are  settled  and  incorporated  into  the  Cherokee  Nation."  Mr. 
McKennon  took  the  position,  and  stated  that  Mr.  Needles  agreed  with 
him,  that  it  was  incumbent  upon  the  commission  to  enroll  all  persons 
whose  names  were  found  on  the  Cherokee  freedmen  roll  of  1880  who 
were  alive  at  the  time  the  Clifton  roll  was  made,  namely.  May  3, 
1894,  and  the  descendants  of  those  persons  whose  names  appeared  on 
the  roll  of  1880  who  were  born  subsequent  to  the  date  of  the  roll  and 
who  were  alive  on  the  3d  day  of  May,  1894,  and  no  others,  and  that 
those  persons  whose  names  were  placed  upon  the  roll  then  in  course 
of  preparation  should  constitute  the  roll  of  Cherokee  freedmen  enti- 
tled to  share  in  the  distribution  of  the  Cherokee  lands  to  which  the 
Cherokee  freedmen  were  entitled. 

Office  report  of  November  3,  1899,  held  that  it  was  the  duty  of  the 
conm[iission  to  enroll  all  persons  whose  names  appeared  on  the  Clifton 
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roll,  and  that  their  descendants,  in  the  absence  of  established  fraud, 
were  entitled  to  enrollment,  and  that  all  Cherokee  f  reedmen  and  other 
free  colored  persons  whose  names  did  not  appear  on  that  roll  and  their 
descendants  who  were  able  to  establish  by  positive  evidence  that  they 
or  their  ancestors  '*  resided  in  the  Cherokee  country  at  the  commence- 
ment of  the  rebellion  and  resided  therein  July  19,  1866,  or  returned 
thereto  within  six  months  thereafter"  were  entitled  to  enrollment, 
provided  they  had  not  expatriated  themselves  under  the  provisions  of 
the  Cherokee  constitution  and  had  not  been  readmitted  to  citizenship 
in  accordance  with  the  constitution  and  laws  of  the  Cherokees. 

The  Department,  by  letter  of  November  23,  1899,  to  the  commis- 
sion, held  that  it  was  the  duty  of  the  commission  to  enroll  all  persons 
whose  names  were  found  on  the  roll  of  1880  and  their  descendants 
who  were  alive  at  the  time  the  conunission  prepared  its  roll  and  to 
exclude  from  the  roll  prepared  by  it  the  names  of  all  {>ersons  of  either 
class  who  had  '* forfeited  or  adjured  their  citizenship;"  and  further, 
that  while  it  was  the  duty  of  the  commission  to  take  the  roll  of  1880 
as  a  basis,  it  would  be  justified  in  examining  other  rolls  for  such  infor- 
mation as  might  assist  it  in  its  work,  and  that  the  right  of  any  person 
to  enrollment  de{>ended  upon  the  fact  of  whether  or  not  his  name  or 
the  name  of  his  ancestor  from  whom  he  claimed  appeared  on  the 
authenticated  roll  of  1880. 

This  subject  was  again  considered  by  the  Department,  and  on  the  11th 
of  last  May  above  instructions  were  revoked  and  it  was  held  that  the 
roll  of  1880  made  by  the  Cherokee  Nation  was  to  be  accepted  by  the  com- 
mission as  conclusive  of  the  right  of  all  persons  whose  names  were 
found  on  that  roll  and  of  their  descendants  to  be  enrolled  by  the  com- 
mission, and  that  the  only  duty  of  the  commission  was  to  determine  who 
of  the  persons  named  on  said  roll  and  their  descendants  were  alive  at 
the  time  the  commission  prepared  its  roll,  and  to  place  those  names 
thereon,  omitting  all  who  had  "  forfeited  or  adjured  their  citizenship." 
The  Department  also  directed  that  the  roll  prepared  by  the  commission 
should  include  the  names  of  all  Cherokee  citizens  '*who  are  or  were 
freedmen  who  had  been  liberated  by  voluntary  act  of  their  former 
owners  or  by  law,  as  well  as  all  free  colored  persons  who  were  id  the 
Cherokee  country  at  the  commencement  of  the  rebellion  and  residents 
therein  at  the  date  of  said  treaty  (treaty  of  July  19,  1866),  or  who 
returned  thereto  within  six  months  thereafter  and  their  descendants." 

Choctaw  citizenship. — tJune  21,  1899,  the  Department  forwarded  to 
the  commission  a  communication  from  Messrs.  Dudley  &  Michener,  of 
this  city,  with  which  was  inclosed  the  petition  of  John  Skaggs,  a  mem- 
ber of  the  Choctaw  tribe,  requesting  ''the  enrollment  as  members  of 
that  tribe  of  ten  of  his  minor  children,"  whose  names  were  set  forth 
in  the  petition.  The  Department  subsequently  received  a  letter  from 
Messrs.  Dudley  &  Michener,  stating  that  they  were  in  receipt  of  a 
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communication  from  Mr.  McKennon,  of  the  commission,  in  which  it 
was  stated: 

The  application  of  theee  minor  children  does  not  disclose  the  fact  that  they  are  chil- 
dren by  the  white  wife  of  John  Skaggs;  »  »  *  that  no  application  was  filed  with 
the  commission  in  behalf  of  these  children.  *  ♦  ♦  We  are  lectured  because  of 
the  assumption  by  the  commission  that  the  children  of  a  white  wife  are  not  entitled 
to  citizenship  in  the  Choctaw  Nation.  ♦  *  ♦  The  courts  have  all  held  that  John 
Skaggs  was  and  is  a  citizen  of  the  Choctaw  Nation,  and  he  has  l)een  enrolled  as  such, 
and  so  has  the  baby  bom  since  the  judgment  of  the  court,  the  mother  of  that  baby 
being  the  white  wife  who  is  the  mother  of  the  other  ten  children  to  whom  this  com- 
mission refuses  the  right  of  citizenship.  If  Skaggs  and  the  eleventh  child  have  the 
rights  of  citizenship  in  the  Choctaw  tribe,  it  dates  from  his  marriage  with  the  Choctaw 
woman,  and  so  it  was  held  by  the  courts.  That  woman  died,  and  he  married  a  white 
woman,  and  eleven  children  have  been  bom  to  them.  The  father  and  the  eleventh 
child  are  enrolled  as  citizens,  but  the  remaining  ten  minor  children  living  with  that 
father  and  mother  are  denied  those  rights. 

July  24,  1899,  the  Department  advised  the  coiumission  that  if  this 
was  a  case  requiring  action  under  section  21  of  the  act  of  June  28, 1898, 
it  should  make  a  record  thereof,  in  order  that  the  case  might  be  prop- 
erly reviewed  by  the  Department,  if  necessar}%  when  the  rolls  were 
transmitted  for  approval. 

October  16,  1899,  Messrs.  Dudley  &  Michener  complained  to  the 
Department  that  Skaggs  and  family  had  presented  themselves  to  the 
commission  for  enrollment;  that  their  applications  had  been  rejected, 
and  that  the  commission  had  declined  to  receive  '^  papers  offered  by 
them,  which  they  claimed  tended  to  establish  their  right  to  enrollment." 
October  19,  1899,  the  complaint  was  referred  to  the  commission,  and 
October  31  the  acting  chairman  reported  that  on  October  12  Skaggs 
appeared  before  the  commission  and  upon  his  application  a  record  was 
made  as  follows: 

The  Commission  to  the  Five  Civilized  Tribes, 

Tuskahoma,  Ind.  T.,  October  1£,  1899, 

In  the  application  of  John  Skaggs  for  the  enrollment  of  his  children  as  Choctaws, 
being  sworn  and  examined  by  Commissioner  McKennon,  he  testifies  as  follows: 

Q.  What  is  your  name? — A.  John  Skaggs. 

Q.  How  old  are  you?— A.  Fifty. 

Q.  You  are  a  white  man? — A.  Yes,  sir. 

Q.  You  were  once  married  to  a  Choctaw  woman?— A.  Yes,  sir.  ' 

Q.  Was  she  recognized  as  a  Choctaw  citizen? — A.  Yes,  sir. 

Q.  Is  she  living  or  dead? — A.  Dead. 

Q.  Did  you  live  with  her  until  she  died? — A.  Yes,  sir. 

Q.  When  did  she  die?— A.  She  died  November,  1874. 

Q.  Have  you  married  since  that  time? — A.  Yes,  sir. 

Q.  Did  you  marry  a  white  woman? — A.  Yes,  sir. 

Q.  Is  she  living?— A.  Yes,  sir. 

Q.  Have  you  children  by  her? — A.  Yes,  sir. 

Q.  Give  their  names  and  ages. — A.  Frank  Skaggs,  17  years  old;  Maggie  Skaggs, 
16  years  old;  Jesse  Skaggs,  15  years  old;  Clarence  Skaggs,  13  years  old;   Jennie 
SkBggs,  12  years  old;  John  Skaggs,  jr.,  7  years  old;  Ruth  Skaggs,  4  years  old;  Berties 
Skaggs,  2  years  old. 
7555 10 
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Q.  These  children  are  the  children  of  your  white  wife? — A.  Yes,  sir. 

Q.  They  have  no  Indian  blood  in  them? — A.  No,  sir. 

Q.  They  are  white  children? — A.  Yes,  sir. 

Commissioner  McKbnnon.  Their  enrollment  will  be  refused. 

This  record,  in  the  opinion  of  the  commission,  embraced  every 
material  fact  in  the  petition  sought  to  be  filed.  Office  report  of  Novem- 
ber 13,  1899,  stated  that  from  the  statements  of  the  acting  chairman 
and  the  evidence  furnished  by  him  it  appeared  that  the  commission 
had  inquired  into  the  facts  in  the  case  to  an  extent  sufficient  to  make 
a  record  therein,  and  that  under  the  law  and  the  instructions  any 
affidavit  or  other  properly  executed  papers  having  any  bearing  on  the 
subject  tendered  the  commission  by  Skaggs  should  be  received  and  filed 
as  a  part  of  the  record  in  the  case. 

The  Department,  by  letter  of  December  26,  1899,  add  revised  to  the 
acting  chairman  of  the  commission,  held  that — 

A  fair  interpretation  of  the  opinion  of  March  17, 1899,  hy  the  Assistant  Attorney- 
General  is  that  the  question  of  citizenship  can  not  be  reopened  by  new  applications, 
and  that  only  citizens  specifically  provided  for  in  the  act  of  June  28,  1898,  can  be 
enrolled.  All  applicants  for  enrollment  must,  under  the  regulations  approved  August 
8, 1899,  present  themselves  in  person,  and  whenever  it  appears  to  the  commission  that 
it  is  without  jurisdiction  it  should  deny  the  application  and  should  file  and  retain 
Huch  papers  as  have  l)een  presented  in  support  of  the  application  and  should  make  a 
complete  record  of  the  matter,  explicitly  stating  therein  the  grounds  upon  which  the 
application  is  denied,  and  should  advise  the  parties  in  interest,  in  w^riting,  of  the 
decision,  in  order  that  they  may  underetand  fully  the  cause  of  rejection,  and  in  order 
that  the  matter  may  be  considered  by  the  Secretary  of  the  Interior  when  the  rolls 
are  presented  for  approval. 

By  a  provision  in  the  act  of  June  7, 1897  (80  Stat*.,  62,  84),  the  com- 
mission wa«  required  to  investigate  and  report  whether  the  ''Missis- 
sippi Choctaws  under  their  treaties  are  not  entitled  to  all  the  righte  of 
Choctaw  citizenship  except  an  interest  in  the  anhuities."  By  the  act 
of  June  28,  181KS  (30  Stats.,  41)5),  the  commission  was  required  to 
identify  the  Mississippi  Choctaws. 

Early  in  October,  1891),  Messrs.  Howe  &  Hudson  tiled  in  this  oflSce 
applications  on  behalf  of  Isaac  Morgan  and  others  and  Sarah  A. 
McDonough  and  others  for  identification  b}'  the  commission  as  Missis- 
sippi Choctaw  Indians,  who  claimed  the  right  to  enrollment  as  citizens  of 
the  Choctaw  Nation  under  the  fourteenth  article  of  the  treat}'  of  1830. 
These  applications  were  submitted  to  the  Department  October  13, 1891^. 
with  the  statement  that  it  was  shown  that  the  applicants  had  moved  to 
the  Choctaw  Nation,  and  it  seemed  that  the  commission  had  made  no 
investigation  relative  to  ascertaining  whether  or  not  the}^  were  descend- 
ants of  Mississippi  Choctaws,  and  the  question  was  raised  whether  the 
commission  was  carrying  out  the  instructions  previousl}'  given  by 
the  Department.  The  papers  were,  October  17,  1899,  transmitted 
by  the  Department  to  the  commission  with  the  statement  that  the 
Department  had  universally  advised  parties  desiring  infoiTnation  rela- 
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tive  to  individual  applications  for  enrollment  that  no  action  would  be 
taken  until  the  rolls  were  finally  submitted  to  the  Department  for 
consideration  in  accordance  with  the  provisions  of  the  act  of  Congress 
approved  June  28,  1898.  October  31,  1899,  the  commission  returned 
the  applications,  together  with  a  copy  of  the  record  in  each  case.  In  the 
application  of  Isaac  Morgan  the  record  was  as  follows: 

Commission  to  the  Five  Civilized  Tribes, 

CaddOy  Ind,  T.,  Augud  24,  1899,' 

In  the  application  of  Isaac  Moi^n  for  enrollment  as  a  Choctaw,  heing  sworn  and 
examined  by  Commissioner  McKennon,  he  testifies: 

Q.  What  is  your  name? — A.  Isaac  Morgan. 

Q.  How  old  are  you? — A.  Fifty-five. 

Q.  You  claim  Choctaw? — A.  Yes,  sir. 

A.  Are  you  on  any  of  the  rolls  of  the  Choctaw  Nation? — A.  No,  sir. 

Q.  Have  you  ever  been? — A.  No,  sir. 

Q.  Have  your  parents  ever  been  in  the  Choctaw  Nation  here? — A.  My  gran<l- 
lather  is. 

Q.  In  the  Choctaw  Nation  here? — A.  Yes,  sir. 

Q.  What  do  you  know  about  him  of  your  own  knowledge? — A.  Nothing;  I  never 
saw  him  in  my  life;  I  know  just  what  my  mother  says. 

Q.  Where  is  she? — A.  She  is  dead. 

Q.  How  long  has  he  been  dead? — A.  I  don't  know,  sir. 

Q.  How  long  has  your  mother  been  dead? — A.  About  ten  years. 

Q.  Your  mother  was  a  colored  woman? — A.  Yes. 

Q.  She  was  a  slave,  was  she? — A.  She  was  a  half-breed. 

Q.  Her  mother  was  a  slave? — A.  Yes,  sir. 

Q.  And  your  mother  was  a  slave? — A.  Yes,  sir. 

Q.  And  your  mother  belonged  to  old  man  Pitchlynn? — A.  Yes,  sir;  she  and  my 
grandmother,  too. 

Q.  Which  Pitchlynn  was  that?— A.  William  Pitchlynn. 

Q.  Where  did  he  live? — A.  In  Mississippi,  at  Catalpa. 

Q.  Where  do  you  live  now? — A.  I  am  living  down  here  at  Arthus,  Tex. 

Q.  How  long  have  you  been  li\dng  there — ^all  your  life? — A.  No,  sir;  I  come  from 
Mississippi  there. 

Q.  When? — A.  I  was  about  17  when  I  come  there. 

Q.  And  have  you  lived  there  ever  since? — A.  Yes  sir. 

Coram Lssioner  McKennon.  Your  enrollment  is  refused. 

In  the  case  of  McDonough,  the  following  record  was  made: 

Commission  to  the  Five  Civilized  Tribes, 

Caddo,  Ind.  T.,  August,  1899. 

In  the  application  of  Sarah  A.  McDonough  for  enrollment  as  a  Choctaw,  being 
flwom  and  examined  by  Commissioner  McKennon,  she  testifies: 

Q.  What  is  your  name? — A.  Sarah  McDonough. 

Q.  How  old  are  you? — A.  Fifty-three. 

Q.  Are  you  on  the  Choctaw  rolls? — A.  No,  sir. 

Q.  Have  you  ever  be'^n? — A.  No,  sir. 

Qj.  Are  your  father  and  mother  on  the  Choctaw  rolls? — A.  No,  sir;  my  brother  is. 

Q.  Where  do  you  live? — A.  I  live  on  the  other  side  of  Ardmore,  in  the  Chickasaw 
Nation. 

Q.  How  long  have  you  lived  there? — A.  We  have  lived  there  about  a  year. 

Q.  When  did  you  come  to  the  nation?— A.  In  the  winter  of  1897. 
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Q.  What  month  did  you  come? — A.  January,  1898. 

Q.  On  last  January? — No,  sir;  it  was  last  January  a  year  ago. 

Q.  Where  did  you  come  from? — A.  We  came  from  Texas. 

Q.  You  were  bom  and  raised  in  Texas? — A.  I  was  bom  in  Tennessee. 

Q.  W^hat  time  did  you  go  to  Texas? — A.  I  don't  remember  now. 

Q.  You  were  bom  in  Tennessee  and  lived  in  Texas  pretty  much  all  your  life?— A. 
We  lived  in  the  Territory  a  while. 

Q.  When?— A.  In  1873. 

Q.  How  long? — A.  About  two  years. 

Commissioner  McKennon.  As  you  are  not  on  the  rolls,  the  Commission  ha»  no 
authority  to  enroll  you.    Your  enrollment  is  therefore  refused. 

In  its  report  the  commission  took  the  position  that  it  was  the  duty 
of  all  applicants  to  appear  in  person  and  be  examined  under  oath  by 
the  commission;  that  the  statements  of  the  applicants  and  their  witnesses 
should  be  taken  down  and  a  record  of  the  facts  made,  and  that  it  was 
not  the  duty  of  the  commission  to  receive  and  file  written  applications 
and  affidavits.  The  regulations  approved  August  8, 1899,  directed  the 
commission  to  ""require  each  applicant  for  enrollment  to  pre>ient  hun- 
self  in  person  before  the  commission  at  one  of  its  appointments  within 
the  tribe,"  etc.  The  last  paragraph  of  section  21  of  the  Curtis  Act  is 
in  the  following  language: 

The  members  of  said  commission  shall,  in  performing  all  duties  required  of  them 
by  law,  have  authority  to  administer  oaths,  examine  witnesses,  and  send  for  persons 
and  papers;  and  any  person  who  shall  willfully  and  knowingly  make  any  false  affi- 
davit or  oath  to  any  material  fact  or  matter  before  any  member  of  said  commission, 
or  before  any  other  officer  authorized  to  administer  oaths,  to  any  affidavit  or  other 
paper  to  be  filed  or  oath  taken  before  said  commission,  shall  be  deemed  guilty  of  per- 
jury, and  on  con\iction  thereof  shall  lye  punished  as  for  such  offense.    ' 

Office  report  of  November  15, 1899,  took  the  position  that  under  the 
law  it  was  the  duty  of  the  commission  to  receive  and  file  *'''all  affidadts 
and  other  properly  executed  papers  tending  to  establish  or  disapprove 
any  applicant's  right  to  enrollment,"  and  that  from  the  language  of 
the  paragraph  of  the  act  above  quoted  '^  it  would  seem  that  said  duty 
was  not  discretionary,  but  obligatory."  Though  there  appeared  to  be  a 
wide  diversity  between  the  allegations  contained  in  the  petitions  and  the 
sworn  testimony  given  by  the  applicants  as  shown  by  the  commission's 
report,  this  subject  was  not  discussed,  the  cases  being  transmitted  to 
the  Department  simply  for  the  purpose  of  determining  whether  or  not 
the  commission  had  made  such  a  record  in  the  eases  as  would  enable 
the  Department  to  determine  their  respective  rights  when  the  rolk 
were  finally  submitted  for  approval.  The  Department,  December  28, 
1899,  returned  the  petitions  to  the  commission  and  invited  its  attention 
to  Department  letter  of  December  26,  1899,  in  the  John  Skaggs  case, 
and  directed  the  commission  to  govern  itself  accordingly. 

Agreements  negotiated. — In  September,  1897,  the  commission  entered 
into  an  agreement  with  the  Creek  Indians  relative  to  the  distribution 
of  their  lands  in  severalty,  which  agreement  was  ratified  by  Congress, 
but  was  not  confirmed  by  a  majority  vote  of  the  Creek  Nation.     Subse- 
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quently  the  commission  entered  into  another  agreement  with  that  tribe, 
which  was  confirmed  by  the  Creek  Nation,  but  was  not  ratified  by  Con- 
gress. In  March,  1900,  another  agreement  with  the  Creek  Indians 
was  effected  and  submitted  to  Congress  (House  bill  11821),  but  has  not 
yet  been  ratified. 

During  the  month  of  February,  1899,  the  commission  also  entered 
into  an  agreement  with  the  Cherokee  Indians  relative  to  the  distribu- 
tion of  the  landed  property  of  that  nation  to  the  citizens  thereof, 
which  agreement  was  confirmed  by  the  nation  and  was  submitted  to 
Congress  with  provision  that  it  be  ratified  on  or  before  March  4, 1899. 
The  council  of  the  Cherokee  Nation  subsequently  extended  the  time 
for  its  ratification  to  July  1,  1899,  but  no  action  thereon  was  taken  by 
Congress.  In  March,  1900,  another  agreement  was  entered  into 
between  the  commission  and  the  Cherokee  Indians,  which  was  sub- 
mitted to  0)ngress  (H.  R.  11820)  and  is  still  pending. 

November  8,  1899,  the  commission  transmitted  an  agreement  with 
the  Seminole  Indians  relative  to  fixing  a  time  after  which  no  persons 
should  be  enrolled  as  Seminole  citizens,  and  providing  for  the  distri- 
bution of  the  estates  of  Seminole  citizens  who  died  subsequently  to 
the  31st  of  December,  1899. 

Office  report  of  December  7, 1899,  invited  attention  to  the  fact  that 
the  agreement  provided  that  the  lands,  money,  and  other  property  of 
a  Seminole  who  died  subsequently  to  the  31st  of  December,  1899,  should 
descend  to  his  heirs  in  accordance  with  the  laws  of  the  State  of  Arkan- 
sas relative  to  the  descent  and  distribution  of  the  estates  of  deceased 
persons,  except  that  in  case^  where  the  property  of  the  deceased  would 
descend  under  those  laws  to  the  parents  of  the  deceased  it  should 
*^  first  go  to  the  mother  instead  of  the  father,  and  then  to  the  brothers 
and  sisters  and  their  heirs  instead  of  the  father."  The  office  then  sug- 
gested that  the  Department  should  be  fully  advised  by  the  commission 
as  to  the  reason  for  inserting  such  a  clause  in  the  agreement.  The 
office  also  invite  attention  to  the  fact  that  the  agreement  provided  for 
the  closing  of  the  rolls  on  Decern ber  31,  1899,  and  as  the  agreement 
would  probably  not  be  confirmed  by  Congress  at  that  time,  it  was  sug- 
gested that  a  date  should  be  fixed  for  the  closing  of  the  rolls  subsequent 
to  the  date  of  the  confirmation  of  the  agreement  by  Congress. 

In  reply  to  Department  inquiry  of  December  9,  1899,  the  commis- 
sion reported,  December  21,  the  reasons  for  inserting  the  provision 
as  to  the  settlement  of  the  estates  of  deceased  Seminole  citizens.  They 
-were  considered  satisfactory  and  were  as  follows: 

First.  Children  under  the  Indian  laws  follow  the  mother  and  are  enrolled  with 
her.  Second.  In  nearly  all  cases  where  white  persons  have  married  with  Seminole 
Indians  the  father  is  a  white  man  and  the  mother  is  a  Seminole  Indian  by  blood. 

If  the  property  of  the  child  were  to  go  to  the  father,  it  might  under  said  laws  go 
from  him  to  his  white  children,  if  he  should  have  any,  and  thus  be  taken  from  the 
Indians  to  whom  it  belongs.     It  is  insisted  by  the  Seminoles  that  it  would  l)e  unfair 
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to  theui,  and  that  the  property  should  descend  to  the  Seminoles  by  blood,  which  is 
thought  by  this  commisHion  to  be  a  good  and  sufficient  reason  for  the  provision  in 
question. 

This  agreement  was  confirmed  by  the  act  of  Congress  approved 
June  2,  1900  (31  Stats.,  250). 

Grazing  leases. — ^The  regulations  of  the  Department  governing  the 
selection  and  renting  of  prospective  allotments  by  citizens  of  the 
Indian  Territory,  approved  October  7,  1898,  provided  that — 

Selections  of  land  may  be  so  made  by  any  members  of  the  several  tribes  in  quanti- 
ties not  to  exceed  160  acres  to  each  Creek,  80  acres  to  each  Cherokee,  240  acres  to 
each  Choctaw  and  each  Chickasaw,  and  40  acres  to  each  Choctaw  and  each  Chickasaw 
freedman. 

March  18,  1899,  the  regulations  were  so  amended  as  to  permit  each 
Choctaw  and  Chickasaw  citizen,  freedmen  excepted,  to  select,  instead 
of  240  acres,  160  acres  as  a  homestead  fi'om  the  lands  upon  which  he 
had  improvements.  This  amendment  also  provided  that  any  citizen 
who  failed  or  refused  to  make  such  selections  for  himself  and  family 
within  four  months  from  the  date  of  the  location  of  a  land  office  within 
the  tribe  of  which  such  citizen  was  a  member  would  be  deemed  to  have 
elected  '*to  hold  the  40-acre  subdivision  upon  which  his  residence  or 
most  valuable  improvement  is  located."  Also,  that  where  a  citizen  of 
any  tribe  desired  to  select  lands  occupied  by  another  citizen  of  such 
tribe,  he  should  be  required  to  give  the  occupant  '^ten  days'  notice  of 
the  time  of  filing  his  application,  and  if  upon  hearing  of  evidence 
adduced  by  both  parties  the  commission  is  satisfied  that  such  lands  are 
held  by  the  occupant  contrary  to  the  provisions  of  sections  16  and  17 
of  the  act  of  Congress,  June  28,  1898,  certificates  of  selection  shall  be 
issued  to  said  applicant,  subject  to  the  right  of  appeal  as  in  other  cases." 

April  7,  1899,  the  Department  also  amended  the  i-egulations  relative 
to  the  selection  of  preliminary  allotments  by  the  Creek  and  Cherokee 
citizens.  The  amount  that  each  was  entitled  to  select  was  not  changed, 
but  all  the  rest  of  the  amendment  of  March  18,  1899,  as  to  Choctaw 
and  Chickasaw  homesteads  was  made  applicable  to  the  Creek  and 
Cherokee  Indians. 

The  regulations  of  October  7,  1898,  after  dascribing  the  manner  in 
which  preliminary  allotments  may  be  selected,  state: 

No  contract  for  rent  of  any  selection  so  made  shall  be  valid  or  binding  unless  for 
adequate  consideration  and  made  in  writing  in  duplicate  and  deposited  in  the  office 
of  said  commission  in  which  the  selection  was  made.  Said  commission,  after  inves- 
tigation, shall  forward  same  to  the  Secretary  of  the  Interior  for  his  approval,  and 
when  approved  it  shall  be  returned  to  such  offii-e  of  the  commission,  to  be  by  it 
delivered  to  the  parties,  one  copy  to  each. 

It  will  thus  be  seen  that  the  Department  held  that  to  make  binding 
a  lease  of  the  lands  in  the  possession  of  any  citizen  as  his  pro  rata 
share  or  preliminary  allotment  such  lease  must  have  the  approval  of 
the  Depailment. 
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February  2,  1900,  the  commission  quoted  certain  parts  of  said 
regulations  and  stated  that  ''the  opinion  quite  generally  exists  that 
the  Secretary  has  no  authority  to  make  such  a  ruling,  and  that  the 
approval  of  the  Secretary  is  not  essential  to  the  legality  of  such  con- 
tracts," and  the  commission  requested  to  be  furnished  with  a  legal 
opinion  on  this  point,  or  that  other  steps  be  taken  by  the  Department 
to  dissipate  the  existing  impression. 

February  14,  1899,  the  Department  referred  the  matter  to  the 
Assistant  Attorney -General,  and  April  4, 1900,  the  Assistant  Attorney- 
General  rendered  an  opinion,  which  was  approved  by  the  Department 
on  the  same  date,  which  concludes  as  follows: 

After  a  careful  study  of  this  matter  I  have  not  found  any  provision  t>f  law  that  in 
terms  or  by  necessary  implication  directs  that  a  contract  for  the  renting  of  lands 
selected  as  proposed  allotments  shall  be  subject  to  the  approval  of  the  Secretary  of 
the  Interior. 

Since  the  date  of  that  opinion  no  contracts  covering  prospective 
allotments  of  any  citizens  of  the  nations  have  been  submitted  to  the 
Department  for  approval. 

Applications  for  enrollment. — The  Indian  appropriation  act  approved 
May  31,  1900  (31  Stats.,  221),  contains  the  following  provision: 

Said  commission  shall  continue  to  exercise  all  authority  heretofore  conferred  on  it 
by  law.  But  it  shall  not  receive,  consider,  or  make  any  record  of  any  application  of 
any  person  for  enrollment  as  a  member  of  any  tribe  in  Indian  Territory  who  has 
not  been  a  recognized  citizen  thereof  and  duly  and  lawfully  enrolled  or  admitted  as 
such,  and  its  refusal  of  such  applications  shall  be  final  when  approved  by  the  Secre- 
tary of  the  Interior:  Providedy  That  any  Mississippi  Choctaw,  duly  identified  as  such 
by  the  United  States  CJommission  to  the  Five  Civilized  Tribes,  shall  have  the  right, 
at  any  time  prior  to  the  approval  of  the  final  rolls  of  the  Choctaws  and  Chickasaws 
by  the  Secretary  of  the  Interior,  to  make  settlement  within  the  Choctaw-Chickasaw 
country,  and  on  proof  of  the  fact  of  bona  fide  settlement  may  be  enrolled  by  the  said 
United  States  commission  and  by  the  Secretary  of  the  Interior  as  Choctaws  entitled 
to  allotment:  Provided  further  ^  That  all  contracts  or  agreements  looking  to  the  sale  or 
incumbrance  in  any  way  of  the  lands  to  be  allotted  to  said  Mississippi  Choctaws 
shall  be  null  and  void. 

June  19, 1900,  the  commission  transmitted  to  the  Department  papers 
from  which  it  appeared  that  on  June  12,  1900,  Charley  C.  Yeiser 
appeared  before  Tarms  Bixby,  the  enrolling  member  of  the  commis- 
sion, at  C!olbert,  Chickasaw  Nation,  Indian  Territory,  and  made  appli- 
cation to  be  enrolled  as  a  citizen  by  blood  of  the  Choctaw  Nation, 
whereupon  the  following  record  in  the  case  was  made: 

Department  of  the  Interior, 
Commission  to  the  Five  Civilized  Tribes, 

Colberty  Ind.  T.,  June  12,  1900. 

In  the  matter  of  the  application  of  Charles  C.  Yeiser  for  enrollment  as  a  citizen  by 
blood  of  the  Choctaw  Nation.    R.,  578. 

Charley  C.  Yeiser,  being  first  duly  sworn  by  Acting  Chairman  Bixby,  testified  as 
follows: 
Q.  What  is  your  name? — A.  Charley  C.  Yeiser. 
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Q.  What  is  your  age? — A.  Forty-six  years. 

Q.  What  is  your  post-oflSce  address? — A.  Colbert,  Ind.  T. 

Q.  Have  you  ever  been  recognized  by  the  tribal  authorities  of  the  Choctaw  Nation 
as  a  citizen  of  the  Choctaw  Nation? — A.  No,  sir. 

Q.  Have  you  ever  been  enrolled  by  the  tribal  authorities  of  the  Choctaw  Nation 
as  a  citizen  of  the  Choctaw  Nation? — A.  No,  sir. 

Q.  Does  your  name  appear  on  the  tribal  rolls  of  the  Choctaw  Nation? — A.  No,  dr. 

(The  tribal  rolls  of  the  Choctaw  Nation  examined  and  the  name  of  Charley  G 
Yeiser  not  found  thereon.) 

Q.  Were  you  admitted  by  the  Commission  to  the  Five  Civilized  Tribes  as  a  citizen 
of  the  Choctaw  Nation  under  the  act  of  Congress  approved  June  10, 1896? — A.  No,  sir. 

(The  citizenship  record  of  the  Commission  to  the  Five  Civilized  Tribes,  imder  act 
of  June  10,  1896,  examined  and  the  name  of  Charley  C.  Yeiser  not  found  thereon. ) 

Q.  Were  you  admitted  by  the  United  States  court  for  the  Indian  Territory,  upon 
an  appeal  from  the  Commission  to  the  Five  Civilized  Tribes,  as  a  citizen  of  the  Choc- 
taw Nation  under  the  act  of  June  10,  1896? — A.  No,  sir. 

(The  court  records  examined  and  the  name  of  Charley  C.  Yeiser  not  foimd  to  have 
been  admitted  by  a  judgment  of  the  United  States  court  for  the  Indian  Territory.) 

Your  application  for  enrollment  as  a  citizen  of  the  Choctaw  Nation  is  refused  for 
the  reason  that  under  the  act  of  Congress  approved  May  31,  1900,  the  Indian  appro- 
priation bill,  this  conmiission  has  no  authority  to  receive,  consider,  or  make  any 
record  of  the  application  of  any  person  for  enrollment  of  any  tribe  in  the  Indian 
Territory,  as  a  citizen  thereof,  who  has  not  been  recognized  as  a  citizen  thereof 
and  duly  enrolled  or  admitted  as  such.  Said  law  further  provides  that  the  refusal 
of  this  commission  to  entertain  your  application  shall  be  final  when  approved  by  the 
Secretary  of  the  Interior. 

In  the  event  that  you  should  desire  to  appeal  from  this  decision  to  the  Secretary' 
of  the  Interior,  you  are  at  liberty  to  do  so,  and  this  commission  will  transmit  this 
decision  refusing  your  application,  together  with  any  argument  in  support  of  such 
appeal  as  you  may  desire  to  transmit,  to  the  honorable  Secretary  of  the  Interior. 

Office  report  of  June  30, 1900,  took  the  position  that  the  commission 
asked  Mr.  Yeiser  all  questions  necessary  to  determine  whether  or  not 
he  was  entitled  to  enrollment  as  a  member  of  the  Choctaw  Nation  pro- 
vided his  answers  to  such  questions  were  true;  also  that  the  commksion 
is  vested  by  law  with  certain  judicial  powers  in  enrollment  matters 
and  that  it  should  consider  such  case  far  enough  to  determine  whether 
or  not  it  had  jurisdiction.  The  office  was  unable  to  ascertain  any 
just  cause  which  Mr.  Yeiser  had  for  complaint  of  the  action  of  the 
commission  and  recommended  that  the  commission  be  ^^  directed  to 
continue  to  treat  like  cases  in  the  same  manner."  By  Department 
letter  of  July  12, 1900,  to  the  commission,  the  recommendation  pf  this 
office  was  approved. 

August  6, 1900,  referring  to  Department  letter  of  July  12,  the  acting 
chairman  of  the  commission  asked  instructions  relative  to  the  matter 
of  making  a  record  of  applications  for  citizenship  in  any  of  the  Fire 
Civilized  Tribes  and  referred  to  a  clause  in  the  Indian  appropriation 
act  as  follows: 

That  said  commission  shall  continue  to  exercise  all  authority  heretofore  conferred 
on  it  by  law.     But  it  shall  not  receive,  consider,  or  make  any  reconl  of  any  applica- 
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tion  of  any  person  for  enrollment  as  a  member  of  any  tribe  in  Indian  Territory  who 
has  not  been  a  recognized  citizen  thereof  and  duly  and  lawfully  enrolled  or  admitted 
as  such,  and  its  refusal  of  such  application  shall  be  final  when  approved  by  the  Sec- 
retary of  the  Interior. 

He  also  referred  to  Department  telegram  of  June  9,  1900,  which 
was  as  follows: 

Commission  should  make  memoranda  of  the  facts  and  its  reason  for  refusal  to  con- 
sider or  make  record  of  application  of  any  person  for  enrollment.  Its  investigation 
should  extend  **to  all  facts  necessary  to  a  complete  knowledge  of  applicant's  claim.** 
Provision  referred  to  does  not  enlarge  authority  of  commission  **  heretofore  conferred 
on  it  by  law,**  except  as  to  Mississippi  Choctaws. 

The  commission  desired  information  upon  the  following  points: 

1.  In  cases  where  on  the  second  appearance  of  the  applicant  when  the  first  appear- 
ance of  the  applicant  was  prior  to  May  31, 1900,  and  the  commission  finds  that  it  has 
no  jurisdiction,  should  the  investigation  of  the  commission  '*  extend  to  all  facts  nec- 
essary to  a  complete  knowledge  of  the  applicant's  claim,**  or  should  the  commission 
determine  whether  it  has  jurisdiction,  and  if  not,  decline  to  receive  or  file  any  papers 
or  to  make  a  record  of  the  case? 

2.  In  cases  in  which  hearings  were  had  at  Atoka  and  Colbert  during  the  month  of 
June,  1900,  or  at  the  general  offices  at  Muskogee  since  May  31, 1900,  and  prior  to  the 
receipt  of  the  decision  in  the  Charles  C.  Yeiser  case,  and  the  commission  finds  that 
it  had  no  jurisdiction,  should  the  cards  on  which  the  names  of  such  applicants  appear 
be  destroyed  and  the  files  in  these  cases  converted  to  memoranda,  and  all  papers 
filed  in  such  cases  be  returned  to  the  applicants? 

3.  In  cases  which  were  heard  by  the  commission  prior  to  the  31st  day  of  May, 
1900,  and  in  which  the  commission  had  no  jurisdiction,  should  the  commission  keep 
in  its  file  all  papers  which  have  been  filed,  and  continue  to  accept  and  file  such  papers 
as  may  be  offered  by  the  applicants  in  the  future? 

OflSce  report  of  August  8,  1900,  stated  that  in  the  opinion  of  this 
oflSce  it  was  the  duty  of  the  commission  to  elicit  from  the  applicants 
all  the  facts  necessary  to  determine  whether  or  not  the  commission 
should  make  a  record;  that  it  should  learn  the  nature  of  the  claim 
made  by  the  applicant,  as  was  done  in  the  Yeiser  case;  and  that  when 
it  was  perfectly  clear  to  the  commission  that  the  applicant  could  not 
be  enrolled,  even  though  all  the  facts  stated  by  him  were  true,  it  should 
refuse  to  take  any  further  testimony.  The  office  also  suggested  that 
it  would  be  well  to  advise  the  applicant  that  if  he  desired  to  do  so  he 
could  appeal  to  the  Department  from  the  decision  of  the  commission. 

August  21, 1900,  the  Department  replied  to  the  commission's  inquiries 
as  follows: 

As  to  your  first  inquiry,  the  Department  agrees  with  you  that  the  instructions  in 
the  Skaggs  case  of  December  26,  1889,  should  be  carried  out,  as  at  the  original  hear- 
ing, prior  to  the  act  of  May  31, 1900,  parties  were  not  permitted  to  file  papers  as  they 
should  have  been. 

As  to  your  third,  you  should  keep  all  papers  that  have  been  filed,  and  accept  any 
proper  ones  that  may  be  offered. 

As  to  your  second,  the  Department  has  to  state  that  in  such  cases,  when  the  com- 
mission, in  accordance  with  the  act  of  May  31,  1900,  has  determined  that  a  party 
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'*hai?  not  been  a  recogrnized  citizen*'  and  "duly  and  lawfully  enrolled  or  admitted  u 
such,"  except  in  cases  otherwise  provided  for  in  the  act  of  June  28,  1898  (30  Stats., 
495),  and  has  made  a  proper  memorandum,  its  investigation  should  cease,  and  the 
memorandum,  together  with  any  evidence  upon  which  the  commission  has  based  its 
rejection,  should  be  transmitted  to  the  Department  in  due  time,  provided  the  party 
indicates  a  desire  to  have  you  pursue  that  course. 

Cases  not  transmitted  to  the  Department  in  proper  condition  will  have  to  be 
remanded,  and  it  is  hoped  the  commission  will  use  every  effort  to  prevent  such 
delays  as  would  arise  in  that  event. 

The  Department  did  not  concur  in  office  suggestion  that  applicants 
should  be  advised  that  they  were  at  liberty  to  appeal  from  the  decision 
of  the  commission,  for  the  reason  that  it  was  held  that  it  had  uni- 
fonnly  been  the  practice  of  the  Department  not  to  pass  upon  the  right 
of  any  applicant  for  enrollment  until  such  time  as  the  rolls  should  be 
submitted  for  final  action. 

Conflicting  allotments.— Numerous  contests  between  Creek  citizens  in 
the  selection  of  their  prospective  allotments  have  been  filed  with  the 
commission.  In  some  instances  the  losing  parties  have  appealed  to 
this  office  from  the  decision  of  the  commission,  but  the  decision  of  the 
commission  has  generally  been  sustained  by  the  office. 

One  case,  that  of  Phcebe  Tucker,  contestant,  v.  Grabriel  Jamison,  con- 
testee,  involving  the  right  of  each  to  select  the  SE.  i  of  the  SW.  i  of 
sec.  26,  T.  16,  R.  18,  as  a  prospective  allotment,  was  appealed  by  Jami- 
son from  the  decision  of  this  office  to  the  Department.  In  this  case  the 
couunLssion,  after  having  heard  the  testimony  and  arrived  at  certain 
conclusions  of  fact,  found  in  favor  of  the  contestant,  Phoebe  Tucker, 
and  it  was  ordered  ''that  the  certificate  heretofore  issued  to  said  con- 
testee,  Gabriel  Jamison,  be  canceled."  This  office  affirmed  the  decision 
of  the  commission.  The  Department,  however,  reversed  that  decision, 
and  in  letter  of  August  10,  to  this  office,  stated  that  "as  a  matter  of 
fact,  the  allotments  referred  to  in  said  section  (section  11  of  the  Curtis 
Act)  are  not  yet  being  made.  No  agreement  of  the  Creeks  has  as  yet 
been  nitified,  and  it  is  not  known  what  quantity  of  land  each  member 
will  be  entitled  to  take,  or  how  the  selections  for  final  allotment  will 
be  made."  The  Department  held  that  from  the  testimony  it  was  clear 
that  Sandy  Tucker,  the  husband  of  Phoebe  Tucker,  because  of  his 
improvements  and  occupancy  of  the  tmct,  might  have  held  it  under 
the  provisions  of  section  16  of  the  act,  or  might  have  selected  it  as  a 
part  of  his  allotment,  but  that  he  had  voluntarily  relinquished  lu8 
claim  to  Jamison,  and  for  these  and  other  reasons  the  Department 
directed  ''that  Jamison's  selection  of  this  tract  be  allowed  to  stand." 

Appraisement  of  Choctaw  and  Chickasaw  lands. — The  Choctaw  and 
Chickasaw  agreement  provides — 

That  all  the  lands  within  the  Indian  Territory  belonging  to  the  Choctaw  and 

Chickasaw  Indians  shall  be  allotted  to  the  members  of  said  tribes  so  as  to  give  to 

each  member  of  these  tribes  so  far  as  possible  a  fair  and  equal  share  thereof,  conffld- 

erJDg  the  charactei  and  fertility  oi  the  »o\l  and  the  location  and  value  of  the  lands. 
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The  Department,  May  15,  1900,  directed  the  commission  to  report 
what  consideration,  in  its  judgment,  should  be  ''given  to  the  appraise- 
ment of  lands  where  known  minerals  exist  other  than  coal  and  asphalt." 
This  action  was  taken  bj^  reason  of  the  opinion  of  the  Assistant  Attor- 
ney-General of  May  11,  already  quoted  on  page  126,  that  there  was 
no  authority  under  the  agreement  for  the  Department  to  lease  any 
mineral  substance  ''other  than  coal  and  asphalt,  except  as  an  assur- 
ance of  rights  under  a  lease  of  oil  or  other  mineral,  assented  to  by  act 
of  Congress."     The  commission  replied  July  S,  1900,  that — 

After  very  careful  and  thoughtful  consideration  the  commiaaion  has  arrived  at  the 
conclusion  that  in  the  valuation  and  distribution  of  the  lands  of  the  Choctaws  and 
Chickasaws  all  mineral  substanceB  other  than  coal  and  asphalt  should  be  ignored, 
and  the  land  appraised  from  the  standpoint  of  its  fertility  and  location  only,  and 
allotted  to  citizens  in  rightful  possession  regardless  of  th^  existence  of  ndneral  other 
than  coal  and  asphalt. 

Office  report  of  July  18  concuiTed  in  the  recommendation  of  the 
commission,  but  the  Department  did  not  approve  it,  and  on  July  24 
instructed  the  commission  as  follows: 

The  Department  desires  that  you  direct  the  appraisers  to  ascertain  and  report,  as 
near  as  may  be,  the  kinds,  character,  and  quantity  of  mineral,  other  than  coal  or 
asphalt,  wherever  the  same  occurs  upon  the  tracts  examined  by  them,  and  that  your 
commission  will  take  into  consideration  said  reports  and  secure  any  other  additional 
evidence  you  may  desire  concerning  the  tracts  reported  to  contain  known  mineral 
other  than  coal  and  asphalt,  and  adjust  the  values  of  said  tracts  in  the  same  manner 
that  you  adjust  the  values  of  tracts  on  account  of  "the  location  of  the  land.'* 

The  Department  also  stated  that  it  was  not  desired  that  the  commis- 
sion should  consider  -'mere  croppings  or  indications  of  mineral  other 
than  coal  and  asphalt,"  which  would  only  have  the  effect  of  giving  a 
fictitious  or  speculative  value  to  the  lands  upon  which  such  croppings 
or  indications  were  found  and  also  to  the  adjoining  lands. 

Miscellaneons. — As  yet  no  rolls  of  the  members  of  any  of  the  Five 
Civilized  Tribes  have  been  received  by  the  Department.  It  is  infor- 
mally undei-stood,  however,  that  the  Seminole  rolls  will  shortly  be 
transmitted.  No  final  allotments  to  any  of  the  members  of  the  tribes 
have  been  made.  The  commission  is  now  engaged  in  completing  the 
rolls  in  the  various  nations  and  in  classifying  and  appraising  the  lands. 

From  the  fact  that  the  Choctaw  and  Chickasaw  agreement  and  the 
Curtis  Act  require  that  the  lands  belonging  to  the  different  nations  shall 
be  allotted  to  the  citizens  thereof  according  to  its  value,  it  becomes  nec- 
essary to  go  upon  and  examine  each  quailer  section  in  order  to  arrive 
at  a  conclusion  as  to  its  value.  Under  the  rules  and  schedule  for 
grading  and  appraising  lands  in  the  Choctaw  and  Chickasaw  nations, 
approved  by  the  Department  June  19,  1899,  and  rules  for  the  same 
purpose  applicable  to  the  Creek  Nation,  approved  September  6,  1900, 
the  appraisers  in  the  field  do  not  fix  the  value  of  land  with  reference  to 
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its  location  and  proximity  to  market.  This  is  arranged  by  the  com- 
mission after  the  appraisers  have  fixed  the  value  of  the  land  according 
to  the  character  and  fertility  of  the  soil. 

TOWN   SITES. 

Last  year's  annual  report  mentioned  the  appointment^  of  four  town- 
site  commissions — one  for  the  Choctaw  Nation,  consisting  of  Dr. 
John  A.  Sterrett,  of  Ohio,  and  Mr.  Butler  S.  Smiser,  of  Atoka,  Ind.  T.; 
one  for  the  Chickasaw  Nation,  consisting  of  Samuel  N.  Johnson,  of 
Troy,  Kans.,  and  Wesley  Burney,  of  Ardmore,  Ind.  T.;  one  for  the 
town  of  Muscogee,  Creek  Nation,  consisting  of  Dwight  W.  Tuttle,  of 
Connecticut,  and  John  Adams  and  Benjamin  Marshall,  of  the  Indian 
Territory,  and  one  for  the  town  of  Wagoner,  consisting  of  Dr.  Henry  C. 
Linn,  of  Washington,  D.  C.,and  John  Roark  and  Tony  Proctor,  of  the 
Creek  Nation.  These  commissions,  with  the  exception  of  the  Muscogee 
town-site  commission,  which  was  recently  furloughed  b}^  the  Depart- 
ment, are  still  engaged  in  their  respective  duties. 

Choctow  town-site  commission. — ^This  commission  commenced  work 
at  the  town  of  Cale  (now  Sterrett),  Choctaw  Nation,  about  May  31, 
1899,  and  completed  it  about  the  18th  of  August,  1899.  Sterrett  has  a 
population  of  about  800  inhabitants,  and,  as  surve^^ed  and  platted  by 
the  commission,  consists  of  480  acres.  The  plat  was  approved  by  the 
Department  August  28,  1899.  The  lots  in  Sterrett,  improved  and 
unimproved,  were  sold  for  an  aggregate  sum  of  $17,780.36. 

The  commission  next  took  up  the  work  of  surveying  and  platting 
the  town  of  Atoka,  which  has  a  population  of  about  1,200  and  an  area, 
as  surveyed  and  platted  by  the  commission,  of  272  acres.  The  commis- 
sion entered  upon  its  laboi's  at  Atoka  about  September  1,  1899,  and 
completed  the  surveying  and  platting  of  the  town  about  November  6. 
The  improved  lots  were  sold  for  an  aggregate  sum  of  $23,861.03.  The 
unimproved  lots  have  been  advertised  for  sale,  but  have  not  yet  be^n 
sold.  The  plat  of  Atoka,  as  prepared  b}'  the  commission,  was  approved 
by  the  Department  February  23, 1900.  Subsequent  to  its  approval  cer- 
tain residents  of  Atoka  applied  to  Hon.  William  H.  H.  Clayton,  United 
States  district  judge  for  the  centi'al  dii^trict  of  the  Indian  Territor}% 
for  an  injunction  restraining  the  commission  from  selling  the  lots, 
which  was  intended,  also,  to  prevent  the  recognition  of  the  approved 
plat  of  Atoka.  The  court  denied  the  injunction  and  held  that  the 
appraisement  of  lots  is  a  matter  that  rest^  solely  within  the  discretion 
of  the  town-site  commission. 

About  November  8, 1899,  the  commission  commenced  work  at  South 
McAlester,  which  is  understood  to  be  the  largest  town  in  the  Choctaw 
Nation,  having  a  population  of  about  5,000  and  an  area,  as  agreed  upon 
by  the  commission,  of  3,200  acres.     The  inspector  estimates  that  the 
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conimiHsion  will  be  able  to  complete  the  survey  and  the  appraisal  of 
the  lots  of  South  McAlester  about  the  first  of  next  November. 

At  the  same  time  this  commission  has  also  been  engaged  in  super- 
vising and  establishing  the  exterior  limits  of  towns  in  the  Choctaw 
Nation.  They  entered  upon  this  work  about  March  15,  1900,  and  the 
exterior  limits  of  the  following  towns  have  been  established,  namely: 
Calvin,  Allen,  McAlester,  Guertie,  Poteau,  Grant,'  Howe,  and  Kiowa. 

The  towns  of  Calvin,  Guertie,  McAlester,  Grant,  Poteau,  and  Kiowa 
have  taken  advantage  of  the  rulings  of  the  Department  allowing  any 
towns  in  the  Choctaw  and  Chickasaw  nations  to  be  surveyed  at  their 
own  expense,  and  it  is  understood  that  the  survey  of  these  towns  is 
practically  completed.     This  subject  is  also  referred  to  on  page  159. 

Chickasaw  town-site  commission. — The  commission  reached  Colbert, 
Chickasaw  Nation,  May  23,  1899,  and  remained  thei-e  looking  over  the 
ground  and  consulting  with  the  inhabitants  of  the  town  relative  to 
their  desires,  until  about  June  9,  1899,  when  the  actual  work  of  sur- 
veying and  platting  was  commenced.  The  plat  was  approved  by  the 
Department  August  14,  1899.  Colbert  has  a  population  of  about  200 
inhabitants,  and  the  area  thereof,  as  agreed  upon  by  the  commission 
and  approved  by  the  Department,  consists  of  129.74  acres.  The  lots 
in  Colbert,  improved  and  unimproved,  were  sold  for  an  aggregate  sum 
of  $5,175.75. 

The  commission  next  visited  Ardmore,  Chickasaw  Nation,  which  is 
supposed  to  be  the  largest  town  in  the  Indian  Territory ,  it  being  under- 
stood to  have  a  population  of  about  7,500.  It  commenced  work  there 
September  1, 1899,  and  has  since  been  engaged  in  surveying  and  plat- 
ting the  town.  The  area  of  Ardmore,  as  agreed  upon  by  the  commis- 
sion, consists  of  2,260.06  acres. 

September  1, 1900,  the  commission  transmitted  the  plat  of  Ardmore, 
with  a  list,  in  quadruplicate,  of  the  owners  of  improvements  on  lots 
in  that  town.  Office  report  of  September  7, 1900,  invited  the  attention 
of  the  Department  to  the  fact  that  the  commission  had  not  complied 
with  the  Department's  instructions  of  July  1,  1899,  relative  to  the 
maximum  size  of  lots  in  the  town  of  Colbert,  which  were  to  the  effect 
that  business  lots  should  have  a  width  of  25  by  a  depth  of  150  feet, 
and  residence  lots  a  width  of  100  by  a  depth  of  150  feet,  each  lot  to  con- 
tribute its  proportionate  shai-e  to  the  width  of  alleys  established,  or  as 
nearly  that  size  as  practicable, '  ^  having  regard  to  the  interests  of  the  par- 
ties residing  in  the  town,"  and  having  '*due  regard  to  the  convenience 
of  the  parties  in  the  establishment  of  alleys  and  streets. "  Whole  blocks, 
varying  in  size  from  300  by  400  feet,  to  633  by  600  feet,  were  scheduled 
by  the  commission  as  one  lot  to  the  owner  of  the  improvements. 

The  Choctaw  and  Chickasaw  agreement  provides  that  the  owner  of 
improvements  may  purchase  one  residence  and  one  business  lot  at  50 
per  cent  of  their  appraised  value,  and  the  remainder  of  the  property'- 
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which  he  has  improved  at  62i  per  cent  of  its  appraised  value. 
The  agreement  does  not  fix  the  maximum  or  minimum  size  of  lots,  but, 
as  the  Department  had  fixed  the  maximun  size  of  lots  for  the  town  of 
Colbert,  this  office  knew  of  no  reason  why  these  instructions  should 
not  have  been  applied  to  lots  in  Ardmore.  It  was  therefore  recom- 
mended that  the  plats  be  returned  and  the  commission  instructed  to 
subdivide  all  blocks  into  lots  in  accordance  with  the  instructions  of 
July  1,  1899.  September  11,  1900,  the  Department  concurred  in  the 
recommendation  of  this  office  and  also  directed  the  inspector  for  the 
Indian  Territory  to  instruct  the  commission  to  extend  streets  through 
certain  blocks  (which  were  mentioned),  unless  some  good  reason, 
unknown  to  the  Department,  existed  why  the  same  should  not  be  done, 
in  which  case  the  commission  should  report  on  each  individual  case. 
Action  in  regard  to  large  lots  elsewhere,  which  was  taken  through  the 
Inspector,  is  referred  to  under  the  heading  ^*  Lots  of  excessive  size."' 

Muscogee  town-site  commission. — ^This  commission  was  appointed  in 
April,  1899.  The  plat  of  Muscogee,  as  prepared  by  the  commission 
and  approved  by  the  Department,  includes  2,i44.76  acres.  It  was 
approved  June  4,  1900.  The  appraisement  of  improvements  and  of 
lots,  as  fixed  by  the  commission,  have  also  been  approved.  The  lots 
were  appraised  at  an  aggregate  valueof  $236,136. 

Section  15  of  the  Curtis  act  provides  that  all  unimproved  lots  shall 
be  sold  at  public  auction  for  not  less  than  their  appraised  value,  unless 
otherwise  ordered  by  the  Secretary  of  the  Interior;  also  that  owners 
of  improvements  on  lots  shall  have  the  right  to  purchase  such  lots  at 
50  per  cent  of  their  appraised  value,  10  per  cent  to  be  paid  within 
two  months  from  the  date  of  notice  of  appraisement,  15  per  cent 
within  six  months  from  that  date,  *'and  the  remainder  in  three  equal 
annual  installments  thereafter."  In  accordance  with  the  directions  of 
the  Department  the  commission  gave  the  occupants  of  improved  lot? 
notice  of  the  appraised  value  of  the  lot  or  lots  improved  by  each  indi- 
vidual. August  23,  1900,  however,  the  principal  chief  of  the  Creek 
Nation,  in  conjunction  with  N.  B.  Moore,  a  citizen  of  that  nation  and 
an  occupant  of  an  improved  lot,  sought  a  bill  in  equity  in  the  United 
States  court  to  enjoin  the  commission  from  advertising  for  sale  or  sell- 
ing any  lots,  alleging  that  the  Curtis  act  was  illegal.  August  25, 1900, 
the  court,  Hon.  John  R.  Thomas  presiding,  granted  the  temporary 
injunction.  The  Department  has  recently  furloughed  the  membei's  of 
said  commission  indefinitely,  without  pay. 

The  Wagoner  town-site  commission. — This  commission  entered  upon 
its  duties  early  in  August  of  last  year,  and  it  is  understood  that  the 
exterior  limits  of  the  town  site  of  Wagoner  as  agreed  upon  by  the 
commission  contains  an  area  of  about  2,700  acres.  The  plat  of  the 
town  has  not  yet  been  received.  It  is  infonnally  understood,  how- 
ever, that  it  is  almost  completed. 

Survey  of  exterior  limits  of  towns. — ^The  inspector  for  the  Indian  Ter- 
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ritory  suggested  March  6,  1900,  that  the  town-site  commissions  be 
instructed  to  report  to  and  be  under  his  immediate  supervision  instead 
of  reporting  direct  to  this  oflEice.  March  10,  this  office  concurred 
in  his  suggestion,  because  it  was  thought  that  the  inspector  being  on 
the  ground  would  be  able  to  harmonize  any  differences  existing  between 
inhabitants  of  a  town  or  between  the  commission  and  the  inhabitants 
relative  to  the  survey  of  such  town.  March  26,  the  Department 
approved  the  recommendation,  and  the  town -site  commissions  were 
instructed  accordingly. 

The  Indian  appropriation  act  approved  May  31, 1900  (31  Stat.  L.,  221), 
contains  a  provision  as  follows: 

Nothing  herein  contained  ehall  have  the  effect  of  avoiding  any  work  heretofore 
done  in  pursuance  of  the  said  act  of  June  twenty-eighth,  eighteen  hundred  and 
ninety-eight,  in  the  way  of  surveying,  laying  out,  or  platting  town  sites,  appraising 
or  disposing  of  town  lots  in  any  of  said  nations,  but  the  same,  if  not  heretofore  car- 
ried to  a  state  of  completion,  may  be  completed  according  to  the  provisions  hereof. 

It  also  provides  that — 

The  Secretary  of  the  Interior,  where  in  his  judgment  the  public  interests  will  be 
thereby  subserved,  may  permit  the  authorities  of  any  town  in  any  of  said  nations,  at 
the  expense  of  the  town,  to  survey,  lay  out,  and  plat  the  site  thereof,  subject  to  his 
supervision  and  approval,  as  in  other  instances. 

.  June  4,  1900,  the  Department  instructed  the  inspector  to  direct  the 
Choctaw  and  Chickasaw  town-site  commissions  to  proceed  to  establish 
the  exterior  limits  of  town  sites  in  said  nations,  in  accordance  with  the 
Department's  instructions  of  March  9,  1900,  and  also  to  ascertain 
whether  the  authorities  of  any  town  desired  to  take  advantage  of  the 
opportunity  given  it  to  do  its  own  surveying  and  platting. 
June  27,  1900,  the  inspector  made  the  following  suggestions: 

First.  To  furlough  both  members  of  the  Choctaw  tow^n-site  commission,  now  at 
South  McAlester,  immediately. 

Second.  Then  to  employ,  at  the  same  salary  now  allowed,  Mr.  Smiser  (at  present 
commissioner  on  behalf  of  the  Choctaw  Nation) and  direct  him  to  proceed  to  the 
various  towns  and  establish  the  exterior  limits  in  the  manner  proposed  in  my  letter 
of  the  26th  instant. 

Third.  To  employ  Dr.  Sterrett  (the  other  member  of  the  commission),  at  the  same 
salary  now  allowed,  for  the  purpose  of  supervising  the  work  at  South  McAlester  and 
at  the  four  other  towns  in  the  Choctaw  Nation  which  are  being  surveyed  and  platted 
at  their  own  expense. 

Fourth.  That  the  work  in  the  Choctaw  (Chickasaw)  Nation  be  performed  in  the 
same  manner. 

OflSce  report  of  June  30,  concurred  in  the  plan  of  the  inspector 
except  that  instead  of  furloughing  the  Choctaw  town-site  commission 
the  office  recommended  that  Dr.  Sterrett  of  the  commission  be  per- 
mitted to  complete  the  town-site  work  which  the  commission  had  already 
commenced,  and  that  Mr.  Smiser,  the  representative  of  the  commis- 
sion on  behalf  of  the  nation,  be  detailed  to  assist  one  of  the  town-site 
surveyors,  who  had  been  appointed  by  the  Department  in  the  estab- 
lishment of  the  exterior  limits  of  town  sites  in  the  Choctaw  Nation. 
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June  6,  the  Department  concurred  in  the  suggestiona  of  the 
inspector,  and  stated  that  it  did  not  understand  that  there  was  any 
material  difference  between  f  urloughing  the  town-site  commission  and 
detailing  the  Choctaw  representative  of  that  commission,  and  instructed 
this  office  to  prepare  instructions  for  the  purpose  of  carrying  this  plan 
into  execution. 

July  11,  1900,  this  office  submitted  to  the  Department  a  draft  of 
instructions  to  Mr.  Smiser,  detailing  him  to  assist  one  of  the  town- 
site  surveyors  in  the  establishment  of  exterior  limits  of  towns,  and  to 
Dr.  Sterrett,  directing  him  to  proceed  with  the  town-site  work  there- 
tofore conmienced  by  the  commission.  The  Department,  however, 
concluded  that  it  would  be  better  to  have  the  instructions  directed  to 
the  United  States  inspector*  and  July  12  it  directed  the  inspector  to 
cause  the  establishment  of  the  exterior  limits  of  towns  in  the  Choctaw 
and  Chickasaw  nations  to  be  commenced  as  early  as  practicable,  and 
to  give  the  representatives  of  the  nations  proper  instinictions. 

The  representatives  of  the  Choctaw  and  Chickasaw  nations  on  the 
town-site  commissions  refused  to  assist  in  the  establishment  of  exte- 
rior limits  of  towns,  and  the  inspector  was  directed  to  have  the  same 
done  by  surveyors  who  had  been  previously  appointed  by  the  Depart- 
ment in  accordance  with  the  provisions  of  the  Indian  appropriation 
act.  The  act  provides  that  the  work  of  sur\'eying  and  laying  out 
town  sites  shall  be  done  by  competent  surve^^ors  appointed  by  the  Sec- 
retary of  the  Interior.  The  following  town-site  surveyors. have  been 
appointed:  E.  E.  Colby,  John  G.  Joyce,  jr.,  Thomas  S.  Leavitt,  Joseph 
T.  Payne,  Frank  Ilackelman,  and  Henry  M.  Tucker,  Missouri;  John 
F.  Fisher,  Illinois;  M.  Z.  Jones,  Kansas;  Harry  Maxey,  Oklahoma. 

The  inspector,  August  7, 1900,  transmitted  a  dmft  of  "  Instructions 
to  town-site  surveyors  in  the  Choctaw  and  Chickasaw  nations,"  and 
also  a  draft  of  "Instructions  to  towns  making  their  own  surveys.**' 
Office  report  of  August  16  recommended  that  numerous  changes  be 
made  in  said  drafts  of  instructions,  and  August  28  the  Department 
concurred  in  the  reconunendations  of  this  office  and  also  modified  the 
instructions  in  other  particulars.  The  final  instructions,  which  were 
approved  August  28,  1900,  are  published  in  full  in  this  report,  page 


Parks. — ^June  22,  1900,  the  inspector  submitted  a  report,  dated  June 
12, 1900,  from  the  chairman  of  the  Choctaw  town-site  commission,  rel- 
ative to  setting  aside  land  in  South  McAlester  for  park  purposes. 
Office  report  of  June  25,  1900,  quoted  from  the  Indian  appropriation 
act  of  May  31,  1900,  as  follows: 

The  Secretary  of  the  Interior  is  hereby  authorized,  under  rules  and  regulations  to 
be  prescribed  by  him,  to  survey,  lay  out,  and  plat  into  town  lots,  streets,  alleys,  and 
parks  the  sites  of  such  towns  and  villages  in  the  Choctaw,  Chickasaw,  Creek,  and 
Cherokee  nations,  etc.. 
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and  stated  that  to  set  aside  land  for  park  purposes  in  towns  in  the 
Choctaw  and  Chickasaw  nations  would  seem  to  l>e  a  violation  of  the 
terms  of  the  Choctaw  and  Chickasaw  agreement.  The  Department, 
however,  by  a  letter  of  July  10,  took  the  position  that  there  was 
sufficient  authority  of  law  for  the  setting  aside  of  lands  for  park 
purposes  in  towns  in  these  nations,  and  directed  the  inspector  to 
instinict  the  said  town-site  commissions  to  proceed  accordingly. 

July  19,  1900,  the  inspector  requested  to  be  advised  whether  land 
set  aside  for  park  purposes  should  be  paid  for  at  the  rate  of  $10  per 
acre,  or  whether  it  should  be  appi'aised  by  the  commission  and  pur- 
chased by  the  town  at  that  valuation.  The  office  expressed  the  opinion 
that  it  should  be  paid  for  by  the  inhabitants  of  the  town  at  the  rate  of 
$10  per  acre.  The  Department  concurred,  and,  July  27,  directed  the 
inspector  to  instinct  the  town-site  commissions  accordingly. 

The  inspector  reported  August  1,  1900,  that  the  principal  chief  of 
the  Choctaw  Nation  insisted  that  the  land  set  aside  for  park  purposes 
should  be  appraised  by  the  commission  and  sold  in  accordance  with 
the  law  relative  to  the  sale  of  unimproved  lots,  and  that  the  Choctaw 
and  Chickasaw  nations  would  not  agree  to  have  any  tract  of  land 
within  any  town  donated  for  park  purposes.  With  the  inspector's 
report  was  inclosed  a  communication  from  Mr.  Smiser,  of  the  Choctaw 
town-site  commission,  in  which  he  stated  that  the  chairman  of  the  com- 
mission was  of  the  opinion  that  the  commission  could  set  aside  any 
amount  of  unimproved  land  which  the  inhabitants  of  the  town  deemed 
necessary'  for  park  purposes,  and  the  citizens  of  South  McAlester 
asked  that  150  acres  be  so  set  aside.  This  office  reported,  August  9, 
that  it  knew  of  no  reason  why  the  Department  should  not  adhere  to 
the  position  theretofore  taken,  that  land  set  aside  for  park  purposes 
should  be  paid  for  at  the  i-ate  of  $10  per  acre,  but  that  only  a  reason- 
able amount  should  be  so  set  aside,  and  the  Department,  by  letter  of 
August  13,  concurred  in  that  view. 

August  8,  1900,  the  inspector  again  reported  relative  to  the  price  to 
be  paid  for  land  set  aside  for  park  purposes  in  towns  in  the  Choctaw 
and  Chickasaw  nations,  and  the  Department,  by  letter  of  August  23, 
to  the  inspector,  held  that  it  was  not  the  intention  of  the  law  that 
every  town  should  have  a  park,  and  that  when  it  should  be  considered 
necessary  that  land  for  park  purposes  be  set  aside,  in  most  cases  10 
acres  would  be  sufficient. 

Lots  of  excessive  size. — ^The  action  of  the  Department,  through  the 
Chickasaw  town-site  commission  at  Ardmore,  in  regard  to  lots  of  exces- 
sive size,  has  already  been  given.  June  28,  1900,  the  inspector  for- 
warded a  communication,  dated  June  5, 1900,  from  Mr.  F.  S.  Genung, 
of  South  McAlester,  and  also  a  report,  dated  June  22,  1900,  from  Dr. 
Sterrett,  chairman  of  the  Choctaw  town-site  commission,  relative  to 
allowing  Mr.  Genung,  as  one  lot,  an  area  in  the  outskirts  of  the  town  of 
7565 11  ^         . 
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South  McAlester  300  by  375  feet,  upon  which  he  had  certain  improve- 
ments. The  inspector  recommended  that  Mr.  Genung  be  allowed  that 
area  as  one  lot,  and  the  recommendation  was  concurred  in  by  this  office 
July  6,  and  the  Department  directed  the  inspector,  July  12,  to  instruct 
the  Choctaw  town-site  commission  accordingh^  The  office  also  recom- 
mended that  a  Mr.  Sittle  be  allowed  the  area  inclosed  by  him,  provided 
it  did  not  exceed  that  claimed  by  Mr.  Genung;  this  was  also  allowed. 

Subsequently  numerous  applications  were  submitted  by  parties 
residing  in  South  McAlester  to  be  permitted  to  purchase,  at  50  per 
cent  of  their  appraised  value,  lots  of  excessive  size  upon  which  they 
had  improvements,  among  them  the  application  of  Mr.  M.  M.  Win- 
ningham  for  an  area  244  by  310  feet,  and  that  of  Mr.  A.  A.  Billings- 
ley  for  an  area  260  by  340  feet.  The  chairman  of  the  Choctaw 
town-site  commission  recommended  that  the  request  of  the  applicants 
be  complied  with,  while  Mr.  Smiser,  the  representative  of  the  com- 
mission on  the  part  of  the  nation,  in  a  letter  dated  July  25,  1900, 
addressed  to  the  inspector,  opposed  permitting  occupants  of  large 
tracts  to  purchase  them  at  50  per  cent  of  their  appraised  value. 

The  office,  in  transmitting  these  applications  in  its  report  of  August 
16,  took  the  position  that  the  decision  of  the  Department  in  the  Genung 
case,  which  was  doubtless  based  upon  the  reconunendation  of  this 
office,  was  erroneous,  for  the  reason  that  the  law  strictly  provides  that 
the  owner  of  improvements  may  purchase  one  residence  lot  and  one 
business  lot  at  50  per  cent  of  their  appraised  value,  and  that  he  has 
the  right  to  purchase  all  other  lots  upon  which  he  has  permanent 
improvements  at  62^  per  cent  of  their  appraised  value.  This  fact  was 
not  overlooked  when  the  office  made  its  recoimnendation  in  the  Grenung 
case,  but  it  was  thought  that  where  property  was  in  the  outskirts  of  a 
town,  and  was  improved  to  such  an  extent  as  Mr.  Genung's  appeared 
to  be,  a  libei-al  construction  of  the  law  should  obtain.  It  was,  how- 
ever, recommended  that  the  instructions  of  the  Department  in  the 
Genung  case  be  revoked,  and  that  the  inspector  be  directed  to  instruct 
the  town-site  commission  to  survey  all  lots  in  towns  in  the  Choctaw 
and  Chicka^saw  nations  in  accoi*dance  with  the  directions  of  Depart- 
ment letter  of  July  1,  1899,  which  was  to  the  eifect  that  residence 
lot**  should  have  a  width  of  100  feet  by  a  depth  of  150  feet,  and  that 
business  lots  should  be  established  25  by  150  feet,  each  to  contribute 
its  proper  share  to  width  of  alleys  established.  The  Department  con- 
curred in  these  recommendations,  and  August  18  directed  the  inspector 
to  instnict  the  town-site  commissions  in  accordance  therewith. 

New  town  sites. — June  10,  1900,  the  inspector  transmitted  a  copy  of 
the  opinion  of  the  court  for  the  southern  judicial  district  of  the  Indian 
Territory,  Judge  Townsend  presiding,  in  the  case  of  the  United  States 
et  al.  V.  I.  O.  Lewis  et  al.,  which  the  inspector  had  caused  to  be 
brought  for  the  puipose  of  restraining  said  Lewis  from  suiTeying, 
platting,  and  laying  out  a  town  site  called  Madill  on  certain  lands 
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belonging  to  the  Chickasaw  Nation,  in  the  possension  of  said  Lewis  and 
claimed  by  him  as  his  pro  rata  share  of  the  lands  of  that  nation. 

The  inspector,  July  17,  transmitted  certain  correspondence  rela- 
tive to  the  establishment  ol  that  town  by  Lewis,  among  which  was 
a  communication  dated  July  10,  1900,  from  Mr.  C.  L.  Herbeit,  of  the 
firm  of  Furman,  Herbert  &  Mathers,  of  Ardmore,  who  had  repre- 
sented the  Government  in  the  injunction  application  in  the  Lewis  case. 
In  Mr.  Herbert's  communication  the  law  relative  to  town  sites  was 
boMy  discussed.  Office  report  of  July  24,  1900,  took  the  position  that 
Lewis  was  amenable  under  section  2118  of  the  Revised  Statutes,  and 
recommended  that  the  United  States  district  attorney  for  the  southern 
district  of  the  Indian  Territory  be  requested,  through  the  Department 
of  Justice,  to  commence  proceedings  against  said  parties  in  accordance 
with  provisions  of  that  section.  The  Department,  July  26,  concurred 
in  this  recouunendation,  and  the  United  States  district  attorney 
for  the  southern  district  of  the  Indian  Territory  was  subsequently 
directed  by  tiie  Department  of  Justice  to  conunence  proper  proceed- 
ings. The  Department,  however,  subsequently  requested  the  Depart- 
ment of  Justice  to  hold  in  abeyance  the  prosecution  of  Lewis  and 
those  interested  with  him  in  the  establishment  of  said  town  site,  which 
request  the  Department  of  Justice  has  complied  with. 

Various  other  parties  have  established  new  towns  in  different  parts 
of  the  Indian  Territory,  and  the  office  took  the  same  position  in 
each  instance  that  it  did  in  the  establishment  of  the  town  of  Madill. 
August  30  the  inspector  requested  to  be  advised  whether  or  not  the 
same  action  should  be  taken  in  the  matter  of  delaying  the  prosecution 
of  those  interested  in  establishing  new  towns  that  was  taken  in  the 
Lewis  case.  Report  of  September  6  stated  that  the  office  knew  of  no 
reason  why  the  Department's  action  in  the  Lewis  case  should  not  apply 
to  all  similar  cases  and  recommended  that  the  inspector  be  so  advised, 
which  was  done  by  Department  letter  of  September  7. 

MISCELLANEOUS. 

Chickasaw  incompetent  fimd. — Under  the  provisions  of  the  Choctaw 
and  Chickasaw  agreement  $558,520.54  was  placed  to  the  credit  of  the 
Chickasaw  Nation.  Of  this  sum,  $200,000  was  subsequently  appropri- 
ated by  the  legislature  of  that  nation  for  the  payment  of  the  nation's 
outstanding  indel)tedne.s8. 

In  October,  1899,  the  Chickasaw  legislature  passed  an  act  which 
provided  that  the  remainder  of  this  fund  should  be  paid  out  per  capita 
to  the  Chickasaw  citizens.  Owing  to  the  claims  of  the  heirs  of  the 
»o-called  incompetent  Chickasaws  to  a  portion  of  this  fund  the  act  was 
disapproved  by  the  President.  The  Department  held  that  under 
existing  law  it  had  no  authority  to  disburse  this  fund  per  capita  to  the 
members  of  the  Chickasaw  Nation,  and  Congress  at  its  last  session 
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inserted  a  clause  in  the  Indian  appropriation  act  of  May  31,  1900,  as 
follows: 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  and  directed  to 
pay  out  and  distribute  in  the  following  manner  the  sum  of  two  hundred  and  sixteen 
thousand  six  hundred  and  seventy-nine  dollars  and  forty-eight  cents,  which  amount 
was  appropriated  by  the  act  of  June  twenty-eighth,  eighteen  hundred  and  ninety- 
eight,  and  credited  to  the  ** incompetent  fund'*  of  the  Chickasaw  Indian  Nation  on 
the  books  of  the  United  States  Treasury,  namely:  First,  there  shall  be  paid  to  such 
survivors  of  the  original  beneficiaries  of  said  fund  and  to  such  heirs  of  deceased 
beneficiaries  as  shall,  within  six  months  from  the  passage  of  this  act,  satisfactorily 
establish  their  identity  in  such  manner  as  the  Secretary  of  the  Interior  may  prescribe, 
and  also  the  amount  of  such  fund  to  which  they  are  severally  entitled,  their  respec- 
tive shares;  and,  second,  so  much  of  said  fund  as  is  not  paid  out  upon  claims  satis- 
factorily established  as  aforesaid  shall  be  distributed  per  capita  among  the  members 
of  said  Chickasaw  Nation,  and  all  claims  of  beneficiaries  and  their  respective  heirs 
for  participation  in  said  incompetent  fund  not  presented  within  the  period  aforesaid 
shall  be,  and  the  same  are  hereby,  barred. 

Under  Department  instructions  of  July  3, 1900,  the  office  submitted, 
July  9,  a  draft  of  instructions  to  the  United  States  Indian  agent  for 
the  Union  Agency  for  the  purpose  of  carrying  this  legislation  into 
effect.  The  instructions,  modified  by  the  Department  July  12,  went 
to  the  agent  as  follows: 

It  will  be  observed  that  it  is  made  the  duty  of  the  claimants  to  satisfactorily  estab- 
lish their  identity  in  such  manner  as  the  Secretary  of  the  Interior  may  prescribe,  and 
that  the  Secretary  of  the  Interior  is  authorized  and  directed  to  pay  to  each  person 
who  shall  establish  his  identity  the  portion  of  the  fund  to  which  he  is  entitled. 

In  order  that  the  provision  of  the  act  above  quoted  may  be  carried  out,  you  are 
hereby  directed  to  cause  a  notice  to  be  published  in  such  newspapers  in  the  Chicka- 
saw Nation,  both  in  the  English  and  Chickasaw  language,  as  you  may  deem  neces- 
sary, giving  notice  that  evidence  tending  to  establish  the  identity  and  the  claims  of 
Chickasaw  incompetents  or  the  descendants  of  those  incompetents  who  are  dead 
will  be  received  at  the  Union  Agency  up  to  and  including  October  31,  1900,  and  that 
the  Chickasaw  Nation  has  the  right  to  file  evidence  rebutting  that  filed  by  any  par- 
ticular claimant,  and  that  after  October  31,  1900,  the  papers  in  each  case  will  be 
forwarded  to  this  ofiice  and  to  the  Department  for  such  action  as  may  be  deemed 
proper. 

You  will  also  notify  by  mail  the  governor  of  the  Chickasaw  Nation  of  the  filing 
of  each  claim,  giving  the  date,  name  of  the  beneficiary,  the  amount  claimed,  and  that 
the  proper  representatives  of  the  nation  will  be  allowed  to  examine  any  evidence 
which  may  be  filed  in  your  ofiice  in  relation  to  any  of  said  cases,  and  also  to  file  evi- 
dence against  the  allowance  of  the  claim. 

After  October  31, 1900,  you  will  carefully  examine  each  case  and  make  a  report  and 
recommendation  thereon,  and  forward  the  same  to  this  oflice,  where  it  will  be 
examined  and  forwarded  to  the  Department  with  the  recommedation  of  this  oflSce, 

You  will  please  take  prompt  action  in  this  matter  because  of  the  shortness  of  the 
time  allowed  within  which  these  claims  may  be  filed  and  the  identity  of  the  dium- 
ants  established. 

Western  boundary  of  the  Chickasaw  Kation. — The  Choctaw  and 
Chickasaw  agreement  provides  that — 

The  United  States  shall  survey  and  definitely  mark  and  locate  the  ninety-eighth  (98) 
meridian  of  west  longitude  between  Red  and  Canadian  rivers  before  allotments  of  the 
lands  herein  provided  for  shall  begin. 

Digitized  by  LjOOQIC 


BEPORT   OF   THE    COMMISSIONER   OF    INDIAN    AFFAIRS.        165 

The  ninety -eighth  meridian  is  the  boundary  line  between  the  Wichita, 
the  Kiowa,  Comanche,  and  Apache  reservations  and  the  Chickasaw 
Nation,  and  the  Geological  Survey  reestablished  it  during  the  last 
year.  By  its  new  location  the  western  boundary  of  the  Chickasaw 
Nation  was  changed.  A  portion  of  the  southwest  corner  of  what  was 
formerly  a  part  of  the  Chickasaw  Nation  was  thrown  into  the  Kiowa, 
Comanche,  and  Apache  reservations,  and  a  strip  of  land  beginning  at 
a  point  about  25  miles  north  of  the  southwest  corner  and  growing  in 
width  to  about  3  miles  at  the  northwest  corner  of  the  Chickasaw  Nation 
was  taken  from  the  reservations  above  named  and  thus  became  a  part 
of  the  Chickasaw  Nation. 

Many  persons  own  improvements  on  land  that  was  thus  transferred 
from  one  reservation  to  another,  and  the  Department,  May  23,  1900, 
directed  the  inspector  to  give  out  notices  of  the  reestablishment  of  the 
ninety-eighth  meridian,  and  also  of  the  desire  of  the  Department  to 
permit  persons  who  owned  improvements  which  were  affected  by  the 
relocation  of  the  meridian  to  dispose  of  the  same  at  private  sale  to 
citizens  of  the  tribe  within  whose  reservation  or  nation  the  land  so 
improved  was  then  located. 

Southern  boundary  of  the  Indian  Territory. — In  my  last  annual  report 
this  question  was  discussed,  and  by  Department  letter  of  February  9, 
1900,  the  oflBce  was  requested  to  submit  a  '* draft  of  legislation"  for 
the  purpose  of  finally  and  definitely  settling  the  boundary  line  between 
the  State  of  Texas  and  the  Indian  Territory. 

Office  report  of  March  14,  1900,  after  fully  considering  the  subject, 
stated  that — 

It  is  not  deemed  necessary  that  the  office  should  take  up  each  particular  case  of 
which  it  is  advised  that  a  contention  exists  as  to  where  the  boundary  line  should  be. 
The  information  Which  the  office  has  upon  the  matters  of  contention  is  embodied  in 
the  letters,  affidavits,  and  other  papers  transmitted  herewith. 

The  situation  as  it  is  understood  by  this  office  is  summed  up  in  a  general  way  about 
as  follows: 

First.  The  boundary  line  between  the  State  of  Texas  and  the  Indian  Territory 
should  follow  the  middle  of  the  main  channel  of  the  Red  River  as  it  meandered  in 
1845,  when  Texas  was  annexed.  (Opinion  of  Assistant  Attorney-General,  L.  D.,  Vol. 
24,  p.  372.) 

Second.  The  surveyors  in  the  field,  engaged  in  the  survey  of  the  lands  of  the  Indian 
Territory,  were  unable  to  determine  with  the  amount  of  money  at  their  disposal,  the 
location  of  the  main  channel  of  the  Red  River  as  it  existed  in  1845,  and  submit  a 
survey  of  a  boundary  other  than  that. 

Third.  It  is  represented  by  the  surveyors  under  the  employ  of  the  Grovemment  and 
by  parties  interested  that  the  land  formerly  on  the  Texas  side  of  the  Red  River  has, 
since  1845,  been  cut  off  and  formed  on  the  Territory  side  of  the  river,  and  land 
formerly  on  the  Territory  side  of  the  river  has,  since  1845,  been  cut  off  and  formed 
on  the  Texas  side  of  the  river. 

The  draft  of  legislation  submitted  is  as  follows: 

Joint  Reaolation  authorizing  the  Secretary  of  the  Interior,  in  conjunction  with  the  State  of  Texas,  to 
determine  and  establish  the  boundary  line  between  the  Choctaw  Nation,  Indian  Territory,  and  the 
state  of  Texas. 

Retolved  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 

Congress  assembled,  That  the  Secretary  of  the  Interior  be,  and  he  hereby  is,  authorized 
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and  empowered  to  appoint  a  stiitable  person  or  persons,  now  in  the  employ  of  the 
Government  or  outside  of  the  employ  of  the  Government,  as  to  him  shall  seem  the 
more  expedient,  who,  in  conjunction  with  such  person  or  persons  as  may  be  appointed 
by  and  on  behalf  of  the  State  of  Texas  for  the  same  purpose,  shall  determine  and 
establish,  by  reference  to  suitable  landmarks  or  United  States  sur\^ey8,  the  boundary 
line  between  the  Choctaw  and  Chickasaw  Nations,  Indian  Territory,  and  the  State  of 
Texas,  beginning  at  the  point  where  the  boundary  line  between  the  State  of  Arkansas 
and  the  Indian  Territory  crosses  Red  River,  and  running  thence  westwardly  along  Red 
River  to  the  point  where  the  North  Fork  of  Red  River  joins  the  main  channel,  near 
where  the  ninety-eighth  degree  of  longitude  west  from  Greenwich  crosses  Red  River. 

Sec.  2.  And  be  it  fuHher  resolvedy  That  the  said  boundary  shall  be  determined  by 
such  landmarks  or  reference  to  such  landmarks  or  established  comers  of  United  States 
survey  as  may  be  agreed  on  by  the  Secretary  of  the  Interior  or  those  acting  under  his 
authority  and  the  State  of  Texas  or  those  acting  under  its  authority. 

Sec.  3.  And  be  it  further  resolved,  That  the  sum  of  five  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  be,  and  the  same  hereby  is,  appropriated  out  of  any  money 
in  the  Treasury  of  the  United  States  not  otherwise  appropriated  to  carry  out  the  pro- 
visions of  this  act:  Provided,  That  the  person  or  persons  appointed  and  employed  on 
the  part  and  behalf  of  the  State  of  Texas  are  to  be  paid  by  the  said  State:  Provided 
further,  That  no  persons  except  a  superintendent  or  commissioner  shall  be  appointed 
or  employed  in  this  service  by  the  United  States  but  such  as  are  required  to  make  the 
necessary  observations  and  surveys  to  ascertain  such  line  and  make  return  of  the  same. 

No  legislation  has  yet  been  enacted  relative  to  this  subject. 
CfflPPEWA  AND  MUNSEE  INDIANS  IN  KANSAS. 

By  the  ninth  section  of  the  Indian  appropriation  act  approved  June 
7,  1897  (30  Stat.  L.,  p.  92),  Congress  authorized  the  Secretary  of  the 
Interior  to  appoint  a  "discreet  person"  as  a  commissioner  to  visit  the 
Chippewa  and  Munsee  or  Christian  Indian  Reservation,  in  Franklin 
County,  Kans.,  and  thoroughly  investigate  the  title  of  each  Indian  to 
the  several  tracts  of  land  which  had  been  allotted  to  him  in  that  reser- 
vation. Under  the  law  and  the  instructions  given  him  he  was  required 
to  take  a  census  of  the  Indians  and  to  prepare  four  schedules,  as  follows: 

1.  Those  Indians  who  held  title  to  land  by  original  allotment,  by 
purchase  and  approved  conveyance,  or  by  inheritance,  giving  a 
description  of  the  allotment  held  or  owned  by  each  Indian,  and  the 
respective  share  in  such  lands  claimed  by  anyone,  as  heir  or  otherwise; 
the  ownership  of  lands  of  deceased  allottees  to  be  determined  under 
the  laws  of  Kansas  relating  to  descent. 

2.  Those  who  had  not  received  an  allotment  of  land  but  who  would 
have  been  entitled  to  it  if  there  had  been  a  sufficient  quantity  of  land 
to  give  an  allotment  to  everyone. 

3.  All  the  lands  embraced  in  the  reservation,  designating  such  as 
should  be  patented  to  original  allottees,  purchasers,  or  their  respective 
heirs,  and  such  as  should  be  sold,  the  ti-act^i  to  be  sold  being  either 
unallotted,  vacant,  or  not  capable  of  profitable  partition. 

4.  All  the  members  of  the  tribes  who  were  entitled  to  participate 
in  the  per  capita  distribution  of  the  tribal  funds  now  to  their  credit 
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on  the  boolcH  of  the  Treasury  Departuient,  after  deductiiif^  the 
expenses  incurred  in  carrying  out  the  provisions  of  section  1^  above 
referred  to. 

On  the  9th  of  December,  1899,  C.  A.  Smart,  of  Ottawa,  Kans., 
appointed  as  such  commissioner,  submitted  his  first  report  giving  the 
status  of  each  of  the  li)4  allotments  and  selections  that  had  been  made, 
in  1860  and  subsequently,  under  the  provisions  of  the  treaty  of  July 
16,  1859,  with  the  Swan  Creek  and  Black  River  bands  of  Chippewa 
Indians  and  the  Munsee  or  Christian  Indians  (12  Stat.,  p.  1105),  also 
of  the  tract  of  land  held  for  missionary  purposes  and  authorized  to  be 
patented  to  the  Moravian  Church  or  its  constituted  authorities.  This 
was  found  to  be  a  laborious  work.  Owing  to  the  loose  customs  of 
Indians  in  regard  to  marriage  relations  it  was  found  very  difficult  to 
apply  to  the  questions  of  heirship  the  law  of  desce!it  in  force  in  Kan- 
sas. After  a  critical  administmtive  examination  by  this  office,  with 
the  personal  assistance  of  Commissioner  Smart,  into  each  question  of 
inheritance  and  into  the  proportionate  share  of  each  claimant  to  inher- 
ited lands,  his  report  was  favorably  submitted  to  the  Department  and 
was  approved  January  8, 1900.  On  the  9th  of  May  last,  an  appeal  was 
made  by  one  of  the  members  of  the  tribe,  from  the  findings  of  Commis- 
sioner Smart  on  allotments  Nos.  69  and  70  in  favor  of  Christian  Kerl 
and  Lydia  Kerl  respectively.  The  matter  having  been  referred  to  Com- 
missioner Smart  for  his  review,  he  reported  July  9  last  that  the  appeal 
was  well  taken,  for  he  had  overlooked  the  fact  that  a  deceased  child, 
under  the  law  of  descent  of  Kansas,  inherited  from  his  parents  as 
though  alive.  He  therefore  submitted  an  amendatory  report  on  allot- 
mentj^  69  and  79,  which  was  submitted  to  the  Department  July  17,  and 
approved  August  17,  1900. 

The  schedule  of  lands  to  be  patented,  with  the  names  of  the  respec- 
tive patentees,  was  approved  by  the  Department  and  forwarded  to  the 
Commissioner  of  the  General  Land  Office  with  instructions  to  issue 
patents  in  fee  as  reported  on  said  schedule.  These  patent**  have  been 
prepared,  and  when  signed,  recorded,  and  forwarded  to  this  office  will 
be  transmitted  to  the  United  States  Indian  agent  for  delivery.  The 
lands  scheduled  to  be  sold  have  been  appraised,  the  appraisement 
approved,  and  the  Commissioner  of  the  General  Land  Office  instructed 
to  offer  the  same  for  sale  as  provided  in  the  law  above  referred  to. 

The  schedule  of  those  who  were  entitled  to  but  failed  to  receive  an 
allotment  was  approved  by  the  Department  August  16,  1900. 

The  schedule  of  the  whole  tribe  has  been  approved,  and  the  funds 
of  these  Indians  will  be  disbursed  per  capita  under  the  law  as  soon  as 
the  net  amount  to  be  disbursed  shall  be  known.  The  fund  arising 
from  the  lands  held  in  common  that  are  to  be  sold  is  to  be  placed  in 
the  Treasury  for  the  benefit  of  those  members  who  have  never  received 
an  allotment  of  land. 
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PAYMENTS  FOR  OTO  AND  MISSOURI  LANDS  IN  KANSAS 

AND  NEBRASKA. 

This  long-pending  matter  has  finally  been  disposed  of.  The  last 
annual  report  contains  the  proposition  of  settlement  which  was  sub- 
mitted April  20,  1899,  by  Mr.  J.  A.  Van  Orsdel  on  behalf  of  the 
settlers  as  to  the  price  to  be  paid  by  delinquent  settlers  for  Oto  and 
Missouri  lands  in  Nebiuska  which  they  had  been  occupying  for  many 
years.  This  proposition  was  rejected  by  the  Oto  and  Missouri  Indians. 
Subsequently'  Inspector  McLaughlin,  acting  under  Department  instruc- 
tions, again  conferred  with  the  Indians,  with  the  result  that  on  Novem- 
ber 20,  1899,  they  entered  into  a  formal  agreement,  signed  by  more 
than  three-fourths  of  the  male  adult  members  of  the  tribe,  consenting 
to  a  revision  and  adjustment  of  the  land  sales  as  to  the  delinquent 
purchasers.     This  agreement  is  as  follows: 

We,  the  undersigned  adult  male  membera  of  the  Otoe  and  Missouria  tribe  of  Indiana, 
having  been  assembled  in  council  this  20th  day  of  November,  1899,  at  the  Otoe  sub- 
agency,  Noble  CJounty,  Oklahoma  Territory,  in  response  to  the  request  of  James 
McLaughlin,  United  States  Indian  inspector,  for  the  purpose  of  considering  a  propo- 
sition for  the  settlement  of  differences  with  the  delinquent  purchasers  of  lands  in  our 
late  reservation  in  the  States  of  Nebraska  and  Kansas,  and  being  fully  advised  by 
said  Indian  Inspector  McLaughUn  as  to  our  rights  and  interest  in  the  premises,  do 
hereby  agree  to  a  settlement  of  said  differences  on  the  following  basis: 

I.  The  original  appraised  value  of  said  lands,  together  with  twenty-five  per  cent 
(25  per  cent)  of  such  appraised  value,  shall  for  the  purposes  of  this  settlement  rep- 
resent the  purchase  price  of  said  lands. 

II.  Interest  shall  be  computed  on  the  purchase  price  so  ascertained  at  the  rate  of 
five  per  cent  (5  per  cent)  per  annum,  simple  interest,  from  the  date  that  interest 
should  be  computed  under  the  original  act  of  Ck>ngrea8  providing  for  the  sale  of  said 
lands  to  date  of  payment 

III.  From  the  amount  so  ascertained  to  be  due  in  each  instance  shall  be  deducted 
all  payments  heretofore  made  on  said  lands,  both  on  account  of  principal  and  inter- 
est, together  with  simple  interest  thereon,  at  the  rate  of  five  per  cent  (5  per  cent) 
per  annum,  from  date  of  payment  until  date  of  final  payment,  and  the  balance 
remaining  after  deducting  said  payments  and  interest  thereon,  as  aforesaid,  from  the 
purchase  price  with  interest  thereon,  as  aforesaid,  shall  be  considered  the  amount 
still  due  from  said  settlers  and  purchasers  in  each  instance.  * 

IV.  All  computations  to  be  made  under  the  direction  of  the  Secretary  of  the  Inte- 
rior, and  we  fully  authorize  the  adjustment  of  the  matter  on  the  basis  as  above  set 
forth  and  as  provided  by  the  act  of  March  3, 1893. 

V.  It  is  further  understood  that  this  agreement  and  compromise  shall  apply  only 
to  the  purchase  money  now  delinquent,  and  that  we  will  in  no  event  agree  to  any 
further  adjustment  or  refunding  of  any  money  whatever  to  those  who  have  paid  the 
full  amounts  due  on  their  purchases  made  at  the  sale  of  said  lands. 

In  a  communication*  dated  February  14, 1900,  addressed  to  the  chair- 
man of  the  Committee  on  Indian  Affairs,  House  of  Representatives, 
the  Secretary  of  the  Interior  said: 

This  plan  of  adjustment  does  not  include  the  full-paid  purchasers,  and  I  do  not 
feel  authorized  to  give  it  my  approval  and  carry  it  into  effect,  considering  the  pro- 
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visioiis  of  the  act  of  March  3, 1893,  and  the  opinion  of  the  former  Assistant  Attomey- 
Greneralf  in  which  I  concur.  I  believe,  however,  as  before  stated,  that  no  plan  of 
adjustment  which  includes  the  full-paid  purchajsers  will  ever  be  consented  to  by  the 
Indians,  and  I  further  believe  that  the  fact  that  an  adjustment  as  to  the  full-paid 
purchasers  can  not  be  effected  ought  not  to  be  permitted  to  stand  in  the  way  of  or 
to  prevent  an  adjustment  as  to  the  delinquent  purchasers. 

It  is  now  more  than  sixteen  years  since  these  sales  occurred,  and  good  administra- 
tion, as  well  as  fair  dealing  toward  the  Indians  and  the  delinquent  purchasers, 
requires  that  the  matter  shall  be  adjusted,  so  far  as  they  are  concerned,  so  that  the 
Indians  may  receive  the  moneys  to  which  they  are  entitled  and  the  purchasers 
receive  title  to  the  lands.  The  plan  of  adjustment  consented  to  by  the  Indians 
November  20,  1899,  provides  that  they  shall  receive  from  the  delinquent  purchasers 
the  original  appraised  value  of  the  lands,  with  25  per  cent  added  thereto,  and  with 
interest  thereon  at  5  per  cent  per  annum.  Representatives  of  this  Department,  who 
have  inspected  the  land  and  ma'le  diligent  inquiry  with  respect  to  their  appraisement 
and  value,  believe  that  this  is  a  reasonable  and  equitable  settlement  both  for  the 
Indians  and  the  delinquent  purchasers.  I  have  had  two  conferences  with  delega- 
tions from  the  tribes,  and  after  careful  consideration  of  the  matter  believe  that  the 
best  interests  of  all  concerned  will  be  subserved  if  this  plan  of  adjustment  between 
the  Indians  and  the  delinquent  purchasers  is  authoritatively  adopted  and  carried 
into  effect. 

This  controversy,  so  long  pending,  should  be  closed  without  further  delay.  While 
under  the  act  of  March  3,  1893,  the  consent  of  the  purchasers  was  not  made  a  con- 
dition to  the  revision  and  adjustment  thereby  authorized,  it  is  worthy  of  considera- 
tion that  about  110  out  of  a  total  of  123  delinquent  purchasers  have  joined  in 
proposing  this  adjustment  and  stand  ready  to  comply  with  its  terms  if  it  be  approved. 
The  remaining  delinquent  purchasers  insist,  either  that  they  shall  receive  title  to 
the  lands  without  making  any  payment  at  all,  or  upon  the  payment  of  the  original 
appraised  value  with  interest  thereon  at  5  per  cent  per  annum  for  three  years.  It 
thus  appears  that  the  Indians  and  the  delinquent  purchasers  have,  with  practical 
unanimity,  consented  to  this  plan  of  adjustment. 

I  therefore  respectfully  transmit  herewith  a  draft  of  a  bill  confirming  the  revision 
and  adjustment  to  which  assent  has  thus  been  given,  and  earnestly  reconmiend  that 
it  receive  your  favorable  consideration. 

The  agreement  of  November  20,  1899,  was  confirmed  by  act  of  Con- 
gress approved  April  4,  1890  (31  Stats.  59).  The  act  directs  that  the 
Secretary  of  the  Interior  shall  cause  notice  to  be  given  purchasers  of 
lands  of  the  amounts  due  and  unpaid  on  their  purchases.  Within  one 
year  thereafter  it  is  made  the  duty  of  such  purchasers  to  make  full 
payment  of  the  amounts  due,  in  default  of  which  the  entry  of  any 
delinquent  purchaser  shall  be  canceled  and  his  lands  resold  at  not  less 
than  the  appraised  value,  and  in  no  case  less  than  $2. 50  per  acre.  Upon 
making  such  complete  payment  within  the  time  limited,  each  purchaser, 
his  heirs  or  legal  representatives,  shall  be  entitled  to  receive  a  patent 
for  the  lands  purchased. 

PIPESTONE  RESERVATION  AGREEMENT. 

In  my  last  annual  report  (p.  136)  reference  was  made  to  the  fact 
that  negotiations  had  been  conducted  by  inspector  James  McLaughlin 
with  the  Yankton  Indians  for  the  purchase  of  the  Pipestone  Reserva- 
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tion,  containing  the  noted  Red  Pipestone  qfiarries,  ne^ar  Pipestone, 
Minn.,  but  that  the  negotiations  had  been  unsuccessful  owing  to  the 
fact  that  the  price  asked  by  the  Indians  was  regarded  as  excessive. 
In  compliance  with  depaitmental  instructions  the  inspector  resumed 
negotiations  with  the  Indians  for  the  cession  of  that  reserv^ation  on 
September  23,  1899,  and  October  2,  1899,  an  agi-eement  to  that  effect 
was  concluded. 

The  purchase  price  tixed  in  the  agi-eement  for  the  eiitire  reservation, 
containing  648.2  acres,  is  $100,000.  Of  this  amount  $25,0(K)  is  to  be 
expended  for  the  puixihase  of  stock  cattle,  the  same  to  be  distributed 
as  equally  as  possible  among  the  members  of  the  Yankton  tribe.  The 
balance-,  $75,000,  is  to  be  paid  in  cash,  pro  rata,  to  each  man,  woman, 
and  child  belonging  to  the  tribe. 

The  agreement  also  provides  that  the  Yankton  Indians,  and  they 
alone,  shall  be  permitted,  as  has  been  their  custom  for  unnumbered 
generations,  to  go  upon  that  portion  of  the  reservation,  not  exceeding 
40  acres  in  area,  which  embraces  the  quarries,  to  procure  and  remove 
pipestone  at  such  times  and  in  such  quantities  as  they  may  desire,  sub- 
ject to  such  regulations  and  conditions  as  may  be  prescribed  by  the 
Secretary  of  the  Interior.  The  40-acre  tract  referred  to  is  to  be 
selected  by  the  Secretary,  with  the  concurrence  of  a  delegation  of  five 
Yankton  Indians,  and  is  to  be  suitably  marked  and  designated  by  the 
Secretary  of  the  Interior. 

A  copy  of  the  agreement,  with  draft  of  bill  providing  for  its  ratifi- 
cation, and  copies  of  all  the  papers,  were  submitted  to  the  Department 
on  February  1,  1900,  and  resubmitted  on  March  23,  for  transmission 
to  Congress.  March  24  the  Department  transmitted  the  papers  to 
Congress  with  recommendation  for  favomble  action.  (See  H.  R.  Doc. 
No.  535,  Fifty -sixth  Congress,  1st  session.)  Congress,  however,  failed 
to  ratifj'  the  agreement 

Owing  to  the  present  status  of  that  reservation  and  the  fact  that  the 
Government  has  a  valuable  school  plant  there  and  is  about  to  expend 
considerable  more  money  for  additional  buildings,  the  desirability  of 
securing  the  ratification  of  the  agreement  and  thus  obtaining  undis- 
puted title  to  the  land  need  not  be  dwelt  upon. 

NORTHERN  CHEYENNE  RESERVATION,  MONTANA. 

The  Indian  appropriation  act  approved  May  31, 1900  (31  Stats. ,  p.  221, 
and  p.  —  of  this  report),  appropriates  $171,615.44  "to  pay  for  cer- 
tain lands  and  improvements,  as  recommended  by  United  States  Indian 
Inspector  James  Mcl^aughlin  in  his  three  reports  to  the  Secretary  of 
the  Interior,  dated,  respectively,  November  14,  1898,  and  February  3 
and  16,  1900.'' 
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June  11  this  office  recommended  that  Innpector  McLauji^hlin  be 
designated  to  obtain  deeds  for  the  lands  and  improvements  of  the 
vendors  and  to  see  that  the  improvements  sold  to  the  Government 
were  intact,  etc.  He  was  instructed  accordingly  by  the  Department, 
June  18  and  July  17,  at  the  request  of  the  Department,  further 
instructions  were  given  him  by  this  office. 

It  was  decided,  upon  the  recommendation  of  this  office,  that  the 
white  settlers,  or  beneficiaries  of  the  appropriation,  should  be  paid  by 
warrants  drawn  in  their  favor  on  the  United  States  Treasury,  and  that 
the  heads  of  46  Indian  families  residing  east  of  Tongue  River  should 
be  paid  for  their  improvements,  through  the  United  States  Indian 
agent  of  the  Tongue  River  Agency,  Mont.  He  was  fully  instructed 
on  August  10,  1900,  respecting  such  payments,  and  funds  have  been 
placed  to  his  credit  for  that  purpose. 

Most  of  the  deeds  have  been  obtained  by  the  inspector  from  the 
white  settlers.  They  have  been  considered  by  this  office  and  the 
Department,  and  the  claims  of  the  settlers  are  on  the  way  to  final 
adjustment. 

PUEBLO  INDIANS. 

During  last  year  the  Albuquerque  Land  and  Irrigation  Company,  a 
corporation  existing  under  the  laws  of  the  Territory  of  New  Mexico, 
sought  to  appropriate  the  surplus  waters  of  the  Rio  Gmnde  River  at  a 
point  just  south  of  the  pueblo  of  San  Felipe,  and  to  construct  a  canal 
through  the  lands  of  the  San  Felipe,  Santa  Ana,  and  Sandia  pueblos  as 
well  as  the  lands  of  numerous  individuals.  All  of  those  lands,  except 
the  San  Felipe  pueblo,  are  supplied  with  water  for  irrigation  from  the 
Rio  Grande  by  means  of  several  irrigating  ditches  whose  dams  or  heads 
are  below  the  point  of  extraction  proposed  by  the  company.  There  was 
much  opposition  by  residents  along  the  line  of  the  proposed  canal,  not 
only  to  its  survey,  but  also  to  the  appropriation  of  water  by  the  com- 
pany, which  resulted  in  numberless  proceedings  before  the  Territorial 
courts. 

Suit  having  been  instituted  by  the  company  in  the  district  court  of 
Santa  Fe  County,  N.  Mex.,  against  the  pueblo  of  Sandia  et  al.,  to 
restrain  the  defendants  from  interfering  with  the  construction  of  the 
canal,  Judge  McFie  of  said  court  held  that  the  company  had  a  legal 
right  to  construct  the  canal  across  the  Indian  lands  without  inter- 
ference on  the  part  of  the  Indians.  At  the  same  time  the  court  found 
that,  in  accordance  with  the  agreed  statement  of  facts  filed  by  counsel 
for  both  parties  to  the  suit,  the  Indian  pueblos  were  entitled  to  their 
rights  as  prior  appropriators  of  water  in  the  Rio  Gmnde.  By  this 
decree  the  Pueblos  are  guaranteed  the  right  to  water  to  the  full  capacity 
of  their  present  ditches.     November  28,  1899,  the  agent  in  charge  of 
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the  Pueblo  agency  was  instructed  to  see  that  the  rights  of  the  Indians 
under  the  decree  were  fully  protected. 

The  lands  of  several  of  the  pueblos  in  Bernalillo  County,  N.  Mex. ,  were 
assessed  for  taxation  by  the  oflBcials  of  that  county  and  were  included 
in  the  published  delinquent  tax  list  for  1898  and  prior  years.  Notice 
was  given  that  the  tax  collector  would,  on  December  26,  1899,  apply 
to  the  district  court  of  Bernalillo  County  for  judgment  and  for  an  order 
of  sale  to  satisfy  the  same.  As  the  payment  by  the  Pueblos  of  these 
taxes,  even  for  one  year,  would  be  to  them  a  very  serious  matter  and 
unexpected  burden,  since  they  have  never  before  been  compelled  to 
pay  taxes  upon  their  lands,  the  special  attorney  for  the  Pueblo  Indians 
suggested  that  Congress  be  asked  to  exempt  them  from  taxation  for  a 
certain  period,  or  until  Congress  shall  have  declared  them  citizens  sub- 
ject to  taxation.  The  matter  was  submitted  to  the  Department  by  this 
office  on  November  29, 1899,  and  on  December  23  the  Department  issued 
instructions  direct  to  the  special  attorney  to  present  every  reasonable 
defense  against  the  proposed  tax  sale. 

April  7, 1900,  the  Department  was  informed  by  the  office  that  Judge 
Crumpacker  of  the  district  court  of  Bernalillo  County  had  held  that 
the  property  of  the  Pueblo  Indians  was  not  taxable.  Although 
expressing  himself  as  somewhat  in  doubt  as  to  the  correctness  of  the 
position  taken  by  him  in  this  matter,  the  judge  thought  that  the  Ter- 
ritorial authorities  were  better  able  to  carry  the  case  to  the  supreme 
court  of  New  Mexico.  The  matter  is  now  pending  on  appeal  to  the 
latter  court.  Should  the  Territorial  authorities  obtain  a  reversal  of 
Judge  Crumpacker's  decision  by  the  higher  court,  the  office  proposes 
to  suggest  to  the  Department  the  propriety  of  obtaining  Federal  legis- 
lation exempting  the  Pueblos  from  taxation. 

Congress  having  made  no  appropriation  for  the  salary  of  a  special 
attorney  for  the  Pueblos  for  the  current  fiscal  year,  the  Indians  have 
been  without  the  aid  of  legal  counsel  since  June  30  last. 

ZUNI  PUEBLO  GRANT. 

A  bill  (H.  R.  8635)  was  introduced  in  the  House  of  Representatives, 
February  16,  1900,  ''To  confirm  title  to  certain  land  to  the  Indians  of 
the  pueblo  of  Zuni  in  the  Territory  of  New  Mexico,"  and  was  favor- 
ably reported  (Report  1571)  without  amendment  from  the  Committee 
on  Indian  Affairs,  May  17,  1900. 

It  is  respectfully  urged  that  the  title  in  and  to  their  land  be  con- 
firmed to  these  Indians  at  the  coming  session  of  Congress,  as  all  the 
title  papers  held  by  these  Indians,  for  land  occupied  by  them  for  over 
two  hundred  years,  were  a  few  years  ago  accidentally  destroyed 
bv  fire. 
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NEW  YORK  INDIANS. 

The  claim  of  the  New  York  Indians  for  compensation  for  lands  in 
Kansas,  growing  out  of  the  treaty  concluded  at  Buffalo  Creek  on  Jan- 
uary 15,  1888,  having  been  finally  adjudicated  before  the  Court  of 
Claims,  it  was  referred  to  Congress  at  its  last  session  for  an  appro- 
priation. Instead  of  providing  specific  legislation  for  the  payment  to 
the  beneficiaries  of  the  amount  of  the  judgment,  as  was  proposed  by 
this  office  in  a  bill  formulated  for  that  purpose,  Congress,  by  the  act 
of  February  9, 1900,  simply  appropriated  the  amount  of  the  judgment 
of  the  Court  of  Claims,  rendered  November  23,  1898,  with  interest 
from  that  date  to  the  date  of  the  mandate  of  the  Supreme  Court,  April 
19,  1899,  viz,  $1,998,744.46.  It  is  presumed  that  following  the  pre- 
cedents of  the  ''Old  Settler"  Cherokee  and  similar  cases,  special 
legislation  will  be  pro\nded  to  enable  the  Department  of  the  Interior 
to  make  the  distribution  of  the  judgment.  This  was  provided  for  in 
the  bill  proposed  by  this  office. 

ABOLISHMENT   OF  THE  OSAGE  TRIBAL  GOVERNMENT. 

A  crisis  in  Osage  governmental  affairs  was  reached  in  the  election  of 
tribal  officers  in  1898.  After  a  bitter  factional  controversy,  and  after 
an  investigation  had  been  conducted  by  Inspector  McLaughlin,  the 
Department,  on  February  21,  1899,  decided  the  contest  in  favor  of 
Black  Dog,  representing  the  full-blood  element,  as  principal  chief, 
and  Ma  shah  ke  tah,  the  candidate  of  the  progressive  or  mixed-blood 
party,  as  assistant  principal  chief.  The  Osages,  however,  became 
involved  in  another  dispute  over  the  election  of  members  of  the  national 
council,  which  was  only  settled  by  the  Department  order  of  January 
18,  1900,  recognizing  twelve  members  as  having  been  duly  elected  and 
constituting  a  quorum  of  the  council,  leaving  three  vacancies  to  be 
filled  by  that  body. 

These  and  other  considerations  impelled  the  office,  on  February  21, 
1900,  to  reconmiend  the  issuance  of  a  Departmental  order  abolishing 
the  Osage  national  government,  excepting  the  national  council  and  the 
offices  of  principal  chief  and  assistant  principal  chief.  Such  an  order 
was  issued  March  30.  May  19  the  office  recommended  the  abolishment 
of  the  national  council  which  was  ordered  by  the  Department  May  21, 
1900. 

The  principal  causes  that  led  to  the  abolition  of  the  Osage  tribal 
government  were:  (1)  Acrimonious  disputes  between  the  two  factions 
over  elections;  (2)  entire  absence  of  hamiony  between  the  Osage  tribal 
officers  and  the  Indian  agent  in  the  administration  of  tribal  affairs; 
(3)  the  selection  of  ignorant  men  as  officeholders,  and  (4)  the  profligate 
use  of  moneys  received  from  permit  taxes. 
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The  tribal  government  was  abolished  after  the  conditions  had  been 
fully  investigated  by  a  special  Indian  agent  and  after  the  facts  developed 
in  his  investigation  had  been  carefully  considered  by  this  office  and 
the  Department.  It  was  determined  upon  as  the  wisest  step  to  take, 
in  view  of  the  tangle  into  which  the  affairs  of  the  Osage  Nation  had 
gotten.  It  has  resulted  in  the  reduction  of  expenses  and  consequently 
a  considerable  saving  to  the  tribe  in  the  amounts  heretofore  expended 
for  salaries  of  a  long  list  of  tribal  officials. 

WENATCHI  INDIANS. 

For  several  years  considerable  attention  has  been  given  by  the  office 
to  the  Indians  residing  in  the  vicinity  of  Mission  and  Wenatchee, 
Wash.,  known  as  the  Wenatchi,  and  to  those  scattered  along  the 
Columbia  River  in  that  part  of  the  State,  formerly  known  as  the 
Palouse,  but  now  generally  included  under  the  head  of  Wenatchi. 
These  Indians  had  always  been  regarded  as  belonging  to  the  Yakima 
Nation,  and,  under  instructions  of  this  office,  the  Crow,  Flathead,  etc., 
commissioners  who  were  authorized  to  negotiate  an  agreement  with 
the  Yakima,  made  a  final  effort  to  persuade  the  Wenatchi  to  remove  to 
that  reservation.  An  effort  was  also  made  by  Special  Allotting  Agent 
W.  E.  Casson,  while  making  additional  allotments  on  that  reserve  two 
years  ago,  to  get  these  Indians  to  remove  there  and  take  allotments, 
but  without  avail.  The  Wenatchi  claimed  that  they  were  not  a  part 
of  the  Yakima  Nation,  that  they  spoke  a  different  language,  and  that 
they  should  not  be  affiliated  with  them. 

It  was  therefore  concluded  to  allot  lands  to  these  Indians  in  severalty 
where  they  now  reside,  under  the  fourth  section  of  the  general  allot- 
ment act,  as  amended,  and  on  January  29,  1900,  Special  Allotting 
Agent  Casson  was  instructed  to  proceed  to  Wenatchee  for  that  pur- 
pose. June  22  Mr.  Casson  made  a  detailed  report  regarding  his  work 
among  these  Indians  and  the  difficulties  attending  it,  from  which 
report  the  following  extracts  are  made: 

The  good  land  had  all  been  taken  up  for  many  years,  and  only  now  and  then  a 
piece  that  an  Indian  would  accept.  We  often  spent  two  or  three  days  to  find  land 
for  a  single  one. 

There  were  a  number  of  Indians  whose  lines  were  not  fully  established,  who  had 
applied  under  the  Indian  homestead  act,  and  in  some  cases  they  were  in  trouble 
between  themselves  and  in  other  cases  with  white  people.  We  straightened  out  all 
such  cases. 

There  were  several  cases  in  which  Indians  were  in  conflict  with  the  Northern  Pacific 
Railway,  and  had  been  notified  to  make  election  under  the  act  of  July  1,  1898,  to 
hold  same,  but  they  had  failed  to  do  so  and  refused  on  account  of  advice  given  them 
by  John  Hamilt.  In  these  cases  I  have  secured  the  election  of  all  the  Indians,  and 
filed  same  with  the  Waterville  land  office. 

I  made  18  allotments,  which  I  have  filed  at  the  Waterville  land  office.  I  also  filed 
two  applications  of  Martin  Enias  and  wife  for  80  acres  each  of  land  filed  upon  by 


Digitized  by 


Google 


REPORT    OF   THE    COMMISSIONER   OF    INDIAN    AFFAIRS.        175 

Charley  Suis  up  kin,  homesrtead  entry  66,  December  22, 1890,  for  8E }  of  nee.  18,  T.  23 
N.,  R.  20  E.,  to  be  put  on  record  as  soon  as  the  honorable  CommiHsioner  of  the 
General  LAnd  Office  ordered  the  entry  canceled. 

I  thmk  the  Wenatchi  Indians  are  above  the  average;  they  are,  as  a  rule,  quite 
industrious  and  well  behaved.  They  no  doubt  could  be  greatly  benefited  by  the 
expenditure  of  a  few  thousand  dollars  for  wire  for  fences  and  farm  machinery, 
etc.  They  all  have  great  confidence  in  John  Hamilt,  their  chief,  and  he  tries  very 
hard  to  have  them  do  right.  They  are  devout  Catholics,  and  go  to  their  church  every 
Sunday  and  hold  services  by  themselves. 

As  I  have  written  your  ofiice  before,  the  only  solution  I  can  see  to  the  land  problem 
for  the  Wenatchi  Indians  is  to  allot  them  on  the  south  half  of  the  Colville  Reservation. 
The  work  has  been  very  slow  and  tedious  for  the  reasons  before  given,  but  many 
leases  have  been  settled  and  several  put  in  shape  for  settlement  as  soon  as  the  railroad 
company  relinquishes.  I  will  keep  in  correspondence  with  these  people,  and  can  do 
a  great  deal  to  get  them  to  take  steps  to  prove  up  when  the  proper  time  comes. 

As  these  Indians  had  at  various  times  during  the  past  few  years 
expressed  a  willingness  to  remove  to  the  Colville  Resen^ation,  provided 
they  were  given  allotments  there,  the  office,  July  19,  19()0,  instructed 
Mr.  Casson  to  ascertain  the  real  wishes  of  the  Indians  in  this  regard, 
to  find  out  how  many  would  go,  and  whether  there  were  suitable  lands 
on  the  Colville  Reservation  not  used  or  required  by  the  Indians  already 
there  upon  which  the  Wenatchi  might  be  located,  and  to  report  whether 
if  their  removal  was  effected  these  Indians  would  be  likely  to  remain 
there  and  build  up  homes  for  themselves.  August  1  Mr.  Casson  replied 
from  Mission,  Wash.,  as  follows: 

I  find  from  talking  with  the  Wenatchi  Indians  that  they  as  a  rule  are  desirous  of 
taking  allotments  on  the  south  half  of  the  Colville  Reservation.  John  Hamilt,  the 
chief,  and  the  leading  men  among  the  Wenatchi  are  anxious  to  have  their  people 
allotted  on  the  Colville — i.  e.,  those  who  have  no  lands  upon  the  public  domain.  The 
Indians  who  have  homes  here  are  anxious  to  secure  allotments  for  their  wives  and 
children. 

I  had  a  long  talk  with  John  Hamilt  to-day,  and  he  says  it  is  useless  to  try  to  allot 
them  upon  the  Colville  Reservation  this  fall  for  the  reason  that  the  Indians  are 
nearly  u  .  m  the  motm tains  now  picking  berries,  fishing,  etc.,  and  will  be  gone  until 
September  1,  when  they  will  go  to  Yakima  to  pick  hops,  and  will  be  gone  a  month 
there,  and  will  then  return  and  go  to  the  mountains  and  hunt  until  the  snow  drives 
them  home.  He  (Hamilt)  says  about  May  1  next  year  is  the  time  to  begin  the  work, 
as  the  Indians  could  all  go  and  attend  to  making  selections.  I  fully  agree  with  him 
that  nothing  could  be  done  this  fall. 

The  Wenatchi  Indians  say  there  is  plenty  of  good,  vacant  land  on  the  part  of  the 
reservation  where  they  want  to  be  allotted. 

I  met  Agent  Anderson  in  consultation,  and  he  is  anxious  to  have  them  allotteti  on 
his  reservation,  but  agrees  it  is  not  the  right  time  of  year  to  undertake  the  work.  He 
further  says  he  can  attend  to  having  them  allotted,  and  that  there  is  plenty  of  good 
land  for  them.  I  am  anxious  to  have  these  people  allotted  in  order  to  protecrt  and 
provide  for  the  children  and  young  people  now  growing  up. 

A  few  of  the  young  men  would  go  and  improve  their  allotments  if  allotted  there, 
but  a  great  many  of  the  allotments  would  be  owned  by  women  and  children  who 
would  remain  here  with  the  head  of  the  family. 

The  ones  who  would  remove  to  and  live  upon  their  lands  would  need  a.<«istance  in 
the  shape  of  harness,  wagons,  plows,  wire  for  fences,  etc.,  and  if  given  some  help 
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would  make  good  use  of  it.  They  are  above  the  average  Indians  and  they  should  be 
given  all  the  assistance  that  could  be  given. 

Some  of  them  have  good  farms  here  that  white  people  are  very  anxious  to  pur- 
chase, and  Home  few  of  the  Indians  would  like  to  sell  and  go  to  the  reservation,  while 
others  do  not  wish  to  sell,  but  do  want  to  provide  lands  for  the  children  growing  up. 

I  can  not  give  you  the  number  of  Indians  who  would  accept  lands  on  the  reserva- 
tion, for  the  reason  that  they  are  nearly  all  away  >  howeyer,  I  think  nearly  all  would 
accept  lands  who  are  not  owners  of  land.  They  will  always  spend  more  or  le«s  time 
here  if  allotted  on  the  reservation,  but  at  the  same  time  as  the  children  bect>me  old 
enough  to  farm  they  would  gradually  become  weaned  away  from  here  and  live  upon 
their  lands. 

The  Colville  Ro^orvation  was  sot  aside  by  Executive  order  dated 
July  2,  1872,  for  the  use  of  the  Indians  therein  named,  "'and  for  such 
other  Indians  as  the  Department  of  the  Int<*rior  may  see  fit  to  locate 
thereon/'  As  the  Wenatchi  disclaim  all  connection  with  the  Yakima, 
the  office  believes  that  the  Department  would  be  warranted  in  settling 
such  of  these  Indians  on  the  Colville  Reservation  as  desire  to  go  there 
for  the  purpose  of  securing  homes,  and  that  this  should  be  done.  It 
is  believed,  however,  that  it  would  not  be  proper  to  allot  lands  to  them 
in  severalty  until  all  the  Indians  on  the  south  half  of  the  Colville 
Reservation  come  to  be  allotted.  It  is  the  desire  and  purpose  of  the 
oflSce  to  settle  the  question  of  providing  for  homes  for  all  these  people 
at  the  earliest  practicable  date. 

With  his  report  of  June  22,  1900,  Mr.  Casson  inclosed  a  census  of 
the  Wenatchi,  including  those  scattered  along  the  Columbia,  giving 
names,  ages,  relationship,  and  stating  whether  they  now  have  lands  or 
not.  The  list  contains  166  names.  About  one-half  the  Indians  now 
have  lands,  including  the  eighteen  allotted  by  him. 

CHIEF  JOSEPH  AND  HIS  BAND  OF  NEZ  PERCfi. 

Last  March  Chief  Joseph  visited  this  city  and  submitted  to  thij< 
ofiice  a  petition  to  be  allowed  to  leave  his  present  location  on  the  Col- 
ville Reservation  in  Washington  and  return  with  his  band  of  about 
150  Nez  Perc^  to  Wallowa  Valley,  Oregon.  This,  he  claimed,  was  the 
home  of  his  ancestors  and  was  his  own  home  until  he  and  his  people 
were  removed  from  Idaho  to  the  Indian  Territory  in  1877,  at  the  clo^ 
of  the  Nez  Perc6  war.  By  Department  reference  the  office  also 
received  a  communication,  datod  April  7, 1900,  from  Maj.  Gen.  Nelson 
A.  Miles,  United  States  Army,  recommending  that  Joseph's  request 
be  granted. 

April  21,  1900,  the  office  submitted  a  report  to  the  Department  on 
the  history  and  statiLs  of  this  band  of  Nez  Perc6,  the  condition  of  the 
Wallowa  Valley,  and  the  treaties  with  the  Nez  Perc6  tribe,  and  it  was 
recommended  that  Joseph's  request  to  be  removed  to  the  Wallowa 
Valley  or  elsewhere  be  denied.     Joseph,  having  been  informed  of  this 
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action,  requested  a  conference  with  the  office,  which  was  granted  May 
1  last.  On  the  3d  of  that  month  a  report  of  the  conference  was  sub- 
mitted to  the  Department,  with  the  recommendation  that  an  inspector 
be  instructed  to  accompany  Joseph  to  the  Wallowa  Valley  for  the 
purpose  of  ascertaining  whether  land  sufficient  and  suitable  could  be 
found  therein  for  making  allotments  to  him  and  his  band.  May  24 
Inspector  James  McLaughlin  was  so  instructed,  and  June  23, 1900,  he 
submitted  his  report,  of  which  the  following  is  a  r^sum^: 

The  Wallowa  Valley  is  about  40  miles  in  length  from  southeast  to 
northwest,  and  averages  about  15  miles  in  width.  It  has  four  pros- 
perous towns,  Wallowa,  Lostine,  Enterprise,  and  Joseph,  the  latter 
being  at  the  upper  end  of  the  valley  and  about  1  mile  from  the  foot  of 
Wallowa  Lake,  a  lake  situated  in  a  gap  of  the  Powder  River  Mountain 
where  the  range  is  8,000  feet  high.  The  upper  townships  of  the  val- 
ley, Joseph  and  Prairie  Creek,  extend  into  the  mountains,  and  only 
about  one-third  of  their  area  is  tillable,  The  lake  is  fast  becoming  a 
favorite  summer  resort.  It  is  1  mile  wide,  4  miles  long,  and  275  feet 
deep,  with  a  temperature  in  sunmaer  of  about  45*^.  The  adjoining 
lands  are  held  very  high,  one  80-acre  tract  at  the  outlet  (north  end) 
being  valued  at  $6,000. 

The  country  south  of  the  Wallowa  Lake  is  rough,  broken,  and 
worthless,  except  the  lower  portions  of  the  mountains,  which  are 
grazed  by  cattle  and  sheep  about  three  months  of  the  year.  This  is 
true  of  the  country  east  of  Wallowa  Lake  and  of  the  town  of  Joseph, 
through  to  Snake  River,  about  30  miles,  except  in  the  narrow  valleys 
of  the  Imnaha  River  and  its  tributaries,  which  are  from  2,500  to  3,500 
feet  lower  than  the  plateau  levels  of  the  surrounding  country.  Every 
spot  in  these  narrow  valleys  is  under  irrigation  and  in  a  high  state  of 
cultivation,  devoted  chiefly  to  fruit  orchards,  even  tropical  fruits  being 
successfully  raised,  protected  as  they  are  by  the  high  canyon  walls 
between  which  the  creeks  run. 

In  Wallowa  County,  which  is  the  northeastern  countv  of  the  State  of 
Oregon,  the  lands  are  held  at  from  $5  to  $75  per  acre,  and  in  the  Wal- 
lowa Valley  at  from  $20  to  $75  per  acre,  according  to  the  quality  of 
the  soil  and  the  nature  of  improvements.  The  following  is  the  assessed 
valuation  of  the  lands  in  Wallowa  County: 

Tillable  lands $166,420 

Nontillable  lands 193,625 

Town  lots 12,040 

Improvements  on  lands 101, 260 

Improvements  on  lots 62, 206 

Total  assessed  value 625, 640 

For  actual  value  add  60  per  cent 262, 770 

Approximate  actual  value 788,310 

7555 12 
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The  assessed  valuation  of  realty  and  live  stock  is  about  $1,100,000,  to 
which  shoidd  be  added  50  per  cent  on  realty  and  33i  per  cent  on  live 
stock  to  arrive  at  the  actual  value  of  such  property. 

The  county  has  a  population  approximating  6,000,  mainly  located  in 
the  Wallowa  Valley.  The  votes  polled  in  the  county  at  the  recent 
State  election  were  as  follows: 

Wallowa  precinct 250 

Lostine  precinct 200 

Enterprise  precinct 235 

Joseph  precinct 160 

Prairie  Creek  precinct 87 

Trout  Creek  precinct 85 

Total  votes  in  Wallowa  Valley  proper 1, 017 

Divide  precinct  (which  is  east  of  Prairie  Creek  in  the  Sheep  Creek 

country) 30 

Imnaha  precinct,  including  the  settlers  along  the  tributaries  of 

the  Imnaha  River 160 

Paradise,  Flora,  and  Lost  Prairie  precincts,  which  are  in  the 

northern  portion  of  the  county 300 

Number  of  votes  cast  in  Wallowa  County  in  May,  1900 1, 507 

It  is  therefore  evident  that  Wallowa  Count^^  is  well  populated,  and 
that  pi'actically  all  desirable  agricultural  lands  in  the  county  which 
control  adjacent  gi'azing  privileges  are  owned  by  whites  and  mostly 
occupied  by  the  owners.  The  settlers  are  an  intelligent  and  prosperous 
class  of  fanners  and  stock  growers,  who  have  their  farm  lands  nearly 
all  under  irrigation  and  well  fenced.  ^ 

Unless  some  portion  of  Wallowa  Valley  were  included,  suitable  agri- 
cultuml  lands  for  Joseph  and  his  band  could  not  be  found  in  the 
county,  and  it  would  be  very  expensive  to  secure  any  portion  of  Wal- 
lowa Valley  upon  which  to  locate  those  Indians.  Even  the  two  upper 
townships,  less  valuable  than  any  others  in  the  valley,  could  not  be  pur- 
chased with  their  improvements  for  less  than  $150,000.  No  one  with 
whom  the  inspector  conferred  manifested  any  desire  to  sell  his  hold- 
ings; while  all  expressed  themselves  as  opposed  to  Joseph's  band  being 
brought  into  that  country. 

\Vhile  a  majority  of  the  settlers  of  the  Wallowa  Valley  retain  no 
ill  will  against  the  Nez  Perc^  for  the  troubles  of  1877,  yet  there  are 
some  whose  relatives  were  ravished  and  killed  by  Indians  on  Salmon 
River  and  Camas  Prairie  during  that  outbreak  who  vow  vengeance 
against  all  members  of  the  band,  and  more  particularly  against  Joseph, 
and  many  of  the  settlers  predict  that  should  the  Indians  be  returned 
to  this  valley  to  stay  permanently  Joseph  would  be  assassinated  within 
a  year. 

Joseph's  band  would  now  hardly  recognize  this  valley  as  the  one 
over  which  they  roamed  twenty-three  years  ago,  with  an  abundance 
of  game  in  the  mountains  and  fish  in  the  streams.     The  game  has 
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almost  entirely  disappeared  and  fish  are  fewer  every  year.  Moreover, 
it  was  the  custom  of  the  band  to  remain  in  Wallowa  only  during  the 
summer  months  and  to  return  into  the  valleys  of  Imnaha  and  Snake 
rivers  about  the  end  of  October,  remaining  there  all  winter. 

In  the  Nespelim  Valley,  Washington,  where  Joseph  and  his  band 
have  been  located  for  seventeen  years,  the  climate  is  much  milder  in 
winter  than  in  the  Wallowa  Valley.  The  lands  are  equal  to  the  aver- 
age lands  in  the  mountains  of  Oregon,  and  superior  to  the  greater  por- 
tion lying  outside  of  the  more  fertile  valleys.  In  fact,  it  is  quite  equal 
to  the  Wallowa  Valley,  except  that  the  area  of  the  bottom  land  is  not 
so  extensive.  The  Nespelim  Vallej^  also  equals,  if  it  is  not  better  than 
the  Wallowa  Valley  for  both  hunting  and  fishing.  The  Nespelim  and 
Little  Nespelim  rivers  are  both  good  trout  streams.  The  San  Poll 
River,  about  30  miles  east  of  Joseph's  settlement,  and  entirely  within 
the  south  half  of  the  Colville  Reservation,  is  said  to  be  one  of  the  best 
salmon  fishing  streams  in  eastern  Washington.  There  are  immense 
quantities  of  ''huckleberries"  in  the  mountains,  from  which  the  Indi- 
ans derive  quite  a  revenue.  The  soil  is  a  rich  loam,  the  surface  is  well 
sodded,  and  native  grasses  are  luxuriant. 

The  Nespelim  River  has  excellent  valley  lands  on  both  sides  for 
some  15  miles  in  length,  and  averaging  about  1  mile  in  width.  The 
Little  Nespelim,  a  few  miles  east  of  the  main  river  and  running 
nearly  parallel  with  it,  is  similar,  except  that  the  stream  and  valley 
are  smaller.  Both  of  these  rivers  have  their  sources  in  the  moun- 
tains and  are  swift-running,  never-failing  streams  of  excellent  water, 
sufficient  to  irrigate  the  lands  of  their  respective  valleys.  The  val- 
leys alone  afford  ample  tillable  land  for  twice  the  number  of  Indians 
now  located  upon  that  portion  of  the  Colville  Reservation.  Excellent 
pine  timber  is  plentiful  on  the  uplands  and  along  the  foothills  of  the 
adjacent  mountains.  The  Indians  can  obtain  all  the  lumber  they  need 
free  of  cost  if  they  will  but  fell  the  trees  and  get  the  logs  to  the  Gov- 
ernment mill.  The  main  Nespelim  River  furnishes  a  good  water  power 
which  runs  a  flour  mill  and  a  sawmill,  both  in  good  condition  and 
capable  of  doing  first-class  work.  They  are  used  exclusively  for 
grinding  into  flour  the  wheat  raised  by  the  Indians,  and  sawing  for 
their  use  the  logs  brought  by  them  to  the  mill. 

Chief  Joseph  has  a  large  tract  of  excellent  land  inclosed  with  a  good 
fence  and  situated  on  the  west  bank  of  the  main  Nespelim  River,  A 
portion  of  it  is  very  good  meadow  land  and  there  is  also  some  timber 
and  all  the  land  is  tillable.  On  this  tract  he  has  a  small  house  in 
fairly  good  condition,  but  a  poor  barn.  He  is  not  living  here  but  upon 
another  tract  near  by,  upon  which  he  has  built  another  house,  situated 
about  one-quarter  of  a  mile  south  of  the  subagency.  The  fields  occu- 
pied by  his  band  are  nearly  all  fenced  and  include  both  meadow  and 
pasture. 
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Joseph  is  regarded  as  a  nonprogressive  Indian,  one  who  will  not 
work,  and  it  is  alleged  that  the  advancement  of  his  people  is  greatly 
retarded  by  his  influence  which  offers  no  encouragement  to  industrial 
pursuits.  The  inspector  is  convinced  that  he  does  not  represent  the 
wishes  of  his  entire  band  regarding  his  desired  change  of  location,  but 
that  a  considerable  number  of  them  do  not  wish  to  leave  Nespelim. 

From  these  facts  it  seemed  clear  that  neither  the  welfare  nor  the 
happiness  of  the  Indians  nor  the  good  of  the  service  would  be  pro- 
moted by  allowing  Joseph  and  his  band  to  remove  from  their  present 
location  to  the  Wallowa  Valley,  and  this  office  reported  accordingly  to 
the  Department  July  21  last.  This  opinion  was  concurred  in  Septem- 
ber 4  and  the  United  States  Indian  agent  of  the  CoUville  Agency  has 
been  instructed  to  advise  Joseph  of  that  decision. 

YAKIMA  BOUNDARY  CLAIM. 

For  some  years  the  Yakima  Indians  in  Washington  have  claimed 
that  the  southern  and  western  boundary  of  their  reservation  as  estab- 
lished by  the  Government  survey  was  erroneous,  and  that  they  were 
deprived  of  lands  which  should  properly  be  embraced  within  the  res- 
eiTation  boundaries.  Somewhat  more  than  two  years  ago,  after  care- 
fully looking  into  the  matter  the  office  concluded,  as  indicated  in  a 
report  to  the  Secretary  of  the  Interior  dated  April  12, 1898,  that  there 
were  good  grounds,  at  least,  for  the  contention  of  the  Indians  that  a 
portion  of  the  tract  intended  to  be  reserved  for  them  had  been 
excluded  on  the  west  by  the  Government  survey. 

During  the  fall  of  1898,  in  accordance  with  departmental  instruc- 
tions, Mr.  E.  C.  Barnard,  of  the  Geological  Survey,  proceeded  to  the 
locality  in  question  for  the  purpose  of  making  an  examination  of  the 
disputed  west  boundary.  He  was  prevented,  however,  by  heavy  snows 
from  completing  the  work  at  that  time,  and  in  accordance  with  instruc- 
tions of  the  Department,  dated  August  23,  1899,  the  examination  was 
renewed  September  15  and  concluded  October  15,  1899.  January 
12,  1900,  Mr.  Barnard  made  his  report  to  the  Geographer  of  the 
Geological  Survey,  accompanied  by  a  map  of  the  reservation  and  of 
the  territory  in  dispute.  He  states  as  a  result  of  his  investigation 
that  the  wording  of  the  treaty  of  1855  can  not  be  made  to  conform 
to  the  topography  of  the  country;  that  the  reservation  as  at  present 
surveyed  does  not  extend  to  the  main  ridge  of  the  Cascade  Mountains, 
as  provided  in  the  treaty,  and  that  in  his  opinion  the  Indians  have 
been  deprived  by  the  survey  of  the  boundary  as  it  now  exists  of  a 
tract  of  territory  embracing  about  357,878  acres.  The  boundary  of 
the  tract  claimed  by  the  Indians  does  not  extend  as  far  west  as  Mr. 
Barnard  thinks  it  should  and  embitices  a  tract  of  only  293,837  acres, 
or  64,041  acres  less  than  he  thinks  they  are  entitled  to. 
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This  matter  was  submitted  to  the  Department  April  6,  1900,  and  it 
was  recommended  that  the  findings  of  Mr.  Barnard,  at  least  to  the 
extent  of  the  tract  claimed  by  the  Indians — 293,837  acres — be  approved, 
and  that  action  be  taken  to  secure  reimbursement  to  the  Indians  for 
the  lands  of  which  they  have  thus  been  deprived.  In  a  reply,  dated 
April  7,  the  Department  approved  of  Mr.  Barnard's  findings  to  the 
extent  indicated,  and  directed  the  office  to  prepare  a  draft  of  an  item 
for  submission  to  Congress  granting  authority  for  the  detail  by  the 
Secretary  of  the  Interior  of  an  Indian  inspector  to  negotiate  an  agree- 
ment with  the  Yakima  Indians  for  the  adjustment  of  their  claim  to  the 
lands  in  question.  Such  item  was  prepared  and  submitted  by  the  office 
to  the  Department,  together  with  copies  of  all  the  reports,  papers,  and 
maps,  April  16, 1900,  and  on  April  20  the  Department  transmitted  the 
same  to  Congress.  (See  House  Doc.  No.  621,  Fifty -sixth  Congress, 
Ist  session.) 

Congress,  however,  did  not  enact  the  desired  legislation  authorizing 
negotiations,  but  it  made  provision  in  the  deficiency  act  approved  June 
6,  1900,  for  the  continuation  of  the  Crow,  Flathead,  etc.,  conunission. 

This  commission  is  authorized  by  the  act  originally  providing  for 
its  appointment  to  negotiate  an  agreement  with  the  Yakima  Indians 
for  the  cession  of  a  portion  of  their  surplus  lands.  In  instructing  this 
commission,  July  6,  1900,  this  claim  of  the  Yakima  Indians  for  lands 
excluded  from  the  western  portion  of  their  reservation  was  referred 
to,  and  the  commissioners  were  directed  to  adjust  the  matter,  if  pos- 
sible, by  inserting  in  any  agreement  negotiated  a  provision  for  the 
payment  to  the  Indians  of  such  sum  as  they  could  agree  upon  as  com- 
pensation for  the  excluded  lands,  the  terms  to  be  just  both  to  the 
Indians  and  to  the  United  States.  It  is  to  be  hoped  that  if  an  agree- 
ment is  concluded  with  the  Yakima  Indians,  as  indicated,  an  amicable 
adjustment  of  this  claim  may  be  arranged  and  the  same  ratified  by 
Congress. 

STOCKBRIDGE  AND  MUNSEE  INDIANS. 

On  account  of  the  very  small  quantity  of  land  owned  by  these 
Indians,  action  looking  to  the  allotment  of  their  reservation  in  sever- 
alty has  been  deferred.  Because  of  the  insufficiency  of  land,  allot- 
ments can  not  be  made  under  the  treaty  of  February  5, 1856  (11  Stats., 
663),  and  should  allotments  be  made  under  the  provisions  of  the  gen- 
eral allotment  act  of  February  8,  1887  (24  Stats.,  388),  each  Indian 
would  receive  only  about  19  or  20  acres. 

For  a  year  or  more  the  office  has  been  considering  the  feasibility  of 
giving  to  those  Indians  living  off  the  reservation,  and  to  those  residing 
with  the  Seneca  and  Onondaga  tribes  in  the  State  of  New  York,  land 
outside  of  the  reservation  in  lieu  of  allotments  therein,  so  that  a  suffi- 
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cient  quantity  would  be  left  in  the  reservation  to  make  satisfactory 
allotments  for  the  Indians  residing  there.  There  are  many  difficul- 
ties in  the  way  of  carrying  out  such  a  plan,  and  these  difficulties  are 
increased  by  the  enmities  existing  between  the  factions  of  the  tribe 
and  the  complication  of  the  affairs  of  the  tribe  in  the  local  politico  of 
the  State.  One  obstacle  to  any  scheme  of  allotment  for  these  Indians 
which  has  hitherto  been  referred  to  in  the  annual  reports  of  this  Office, 
is  that  notwithstanding  the  small  extent  of  the  reservation,  there  are 
some  considerable  tracts  therein  that  have  been  patented  to  the  State 
of  Wisconsin  under  the  swamp-land  grants.  The  State  secured  the 
introduction  of  bills  during  recent  sessions  of  Congress  authorizing  it 
to  relinquish  the  swamp  lands  within  the  reservation,  and  to  selec't  lieu 
lands  therefor,  but  none  of  these  bills  became  a  law. 
Very  respectfully,  your  obedient  servant, 

W.  A.  Jones,  Commissiffuer. 
The  Secretary  of  the  Interior. 
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REPORT 


OF  THE 


COMMISSIONER  OF  INDIAN  AFFAIRS, 


Office  of  Indian  Affairs, 
Washington  y  D.  (7.,  October  15 ^  1901. 
Sir:  The  seventieth  Annual  Report  of  the  Office  of  Indian  Affairs  is 
respectfully  submitted. 

WELL-MEANT  MISTAKES. 

In  the  last  annual  report  some  attention  was  given  to  the  obstacles 
in  the  way  of  the  Indian  toward  independence  and  self -support,  and 
three  of  the  most  important  were  pointed  out  and  made  the  subject 
of  discussion.  It  was  shown  that  the  indiscriminate  issue  of  rations 
was  an  effectual  barrier  to  civilization;  that  the  periodical  distribution 
of  large  sums  of  money  was  demoralizing  in  the  extreme;  and  that 
the  general  leasing  of  allotments  instead  of  benefiting  the  Indians,  as 
originally  intended,  only  contributed  to  their  demoralization. 

Further  observation  and  reflection  leads  to  the  unwelcome  convic- 
tion that  another  obstacle  may  be  added  to  these  already  named,  and 
that  is  education.  It  is  to  be  distinctly  understood  that  it  is  not 
meant  by  this  to  condemn  education  in  the  abstract — far  from  it;  its 
advantages  are  too  many  and  too  apparent  to  need  any  demonstration 
here.  Neither  is  it  meant  as  a  criticism  upon  the  conduct  or  manage- 
ment of  any  particular  school  or  schools  now  in  operation.  What  is 
meant  is  that  the  present  Indian  educational  system,  taken  as  a  whole, 
is  not  calculated  to  produce  the  results  so  earnestly  claimed  for  it 
and  so  hopefully  anticipated  when  it  was  begun. 

No  doubt  this  idea  will  be  received  with  some  surprise,  and  expres- 
sions of  dissent  will  doubtless  spring  at  once  to  the  lips  of  many  of 
those  engaged  or  interested  in  Indian  work.  Nevertheless,  a  brief 
view  of  the  plan  in  vogue  will,  it  is  believed,  convince  the  most  skep- 
tical that  the  idea  is  correct. 

Ther^  are  in  operation  at  the  present  time  113  boarding  schools, 
with  an  average  attendance  of  something  over  16,000  pupils,  rang- 
ing from  5  to  21  years  old.     These  pupils  are  gathered  from  the  cabin. 
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the  wickiup,  and  the  tepee.  Partly  by  cajolery  and  partly  by  threats; 
partly  by  bribery  and  parth'  by  fraud;  partly  by  persuasion  and 
partly  by  force,  thej'^  are  induced  to  leave  their  homes  and  their 
kindred  to  enter  these  schools  and  take  upon  themselves  the  outward 
semblance  of  civilized  life.  They  are  chosen  not  on  account  of  any 
particular  merit  of  their  own,  not  by  reason  of  mental  fitness,  but 
solely  because  they  have  Indian  blood  in  their  veins.  Without  regard 
to  their  worldly  condition;  without  any  previous  tmining;  without 
any  preparation  whatever,  they  are  transported  to  the  schools — ^some- 
times thousands  of  miles  away — without  the  slightest  expense  or 
trouble  to  themselves  or  their  people. 

The  Indian  youth  finds  himself  at  once,  as  if  by  magic,  translated 
from  a  state  of  poverty  to  one  of  affluence.  He  is  well  fed  and  clothed 
and  lodged.  Books  and  all  the  accessories  of  learning  are  given  him 
and  teachers  provided  to  instruct  him.  He  is  educated  in  the  industrial 
arts  on  the  one  hand,  and  not  only  in  the  rudiments  but  in  the  liberal  arts 
on  the  other.  Beyond  ''the  three  r's"  he  is  instructed  in  geography, 
grammar,  and  history;  he  is  taught  drawing,  algebra  and  geometry, 
music,  and  astronomy,  and  receives  lessons  in  physiology,  botany,  and 
entomology.  Matrons  wait  on  him  while  he  is  well  and  physicians  and 
nurses  attend  him  when  he  is  sick.  A  steam  laundry  does  his  washing 
and  the  latest  modern  appliances  do  his  cooking.  A  library  affords 
him  relaxation  for  his  leisure  hours,  athletic  sports  and  the  gymnasium 
furnish  him  exercise  and  recreation,  while  music  entertains  him  in  the 
evening.  Ho  has  hot  and  cold  baths,  and  steam  heat  and  electric  light, 
and  all  the  modern  conveniences.  All  of  the  necessities  of  life  are 
given  him  and  many  of  the  luxuries.  All  of  this  without  money  and 
without  price,  or  the  contribution  of  a  single  effort  of  his  own  or  of 
his  people.  His  wants  are  all  supplied  almost  for  the  wish.  The  child 
of  the  wigwam  becomes  a  modern  Aladdin,  who  has  only  to  rub  the 
Government  lamp  to  gratify  his  desires. 

Here  he  remains  until  his  education  is  finished,  when  he  is  returned 
to  his  home — which  by  contrast  nmst  seem  squalid  indeed— to  the  parents 
whom  his  education  must  make  it  difficult  to  honor,  and  left  to  make 
his  way  against  the  ignorance  and  bigotry  of  his  tribe.  Is  it  any  won- 
der he  fails ?  Is  it  surprising  if  he  lapses  into  barbarism?  Not  having 
earned  his  education,  it  is  not  appreciated;  having  made  no  sacrifice  to 
obtain  it,  it  is  not  valued.  It  is  looked  upon  as  a  right  and  not  as  a 
privilege;  it  is  accepted  as  a  favor  to  the  Government  and  not  to  the 
recipient,  and  the  almost  inevital)le  tendency  is  to  encourage  depend- 
ence, foster  pride,  and  create  a  spirit  of  arrogance  and  selfishness. 
The  testimon}'  on  this  point  of  those  closely  connected  with  the  Indian 
employees  of  the  service  would,  it  is  believed,  be  interesting. 

It  is  not  denied  that  some  good  flows  from  this  system.  It  would 
he  singular  if  there  did  not  after  all  the  effort  that  has  been  made  and 


Digitized  by 


Google 


REPORT    OF   THE    COMMISSIONER   OF   INDIAN    AFFAIRS.  3 

the  mone}'  that  has  been  lavished^     In  the  last  twenty  years  fully 
$45,000,000  have  been  spent  by  the  Government  alone  for  the  educa 
tion  of  Indian  pupils,  and  it  is  a  liberal  estimate  to  put  the  number  of 
those  so  educated  at  not  over  20,000.     If  the  present  i*ate  is  continued 
for  another  twenty  years  it  will  take  over  $70,000,000  more. 

But  while  it  is  not  denied  that  the  system  has  produced  some  good 
results,  it  is  seriously  questioned  whether  it  is  calculated  to  accom 
plish  the  great  end  in  view,  which  is  not  so  much  the  education  of  the 
individual  as  the  lifting  up  of  the  i*ace. 

It  is  contended,  and  with  reason,  that  with  the  same  effort  and  much 
less  expenditure  applied  locally  or  to  the  family  circle  far  greater  and 
much  more  beneficent  results  could  have  been  obtained  and  the  tribes 
would  have  been  in  a  much  more  advanced  stage  of  civilization  than 
at  present. 

On  the  other  hand  it  is  said  that  the  stream  of  returning  pupils 
carries  with  it  the  refining  influence  of  the  schools  and  operates  to 
elevate  the  people.  Doubtless  this  is  true  of  individual  cases  and  it 
may  have  some  faint  influence  on  the  tribes.  But  will  it  ever  suflS- 
ciently  leaven  the  entire  mass?  It  is  doubtful.  It  may  be  possible  in 
time  to  purify  a  fountain  by  cleansing  its  turbid  waters  as  they  pour 
forth  and  then  returning  them  to  their  original  source.  But  experi- 
ence is  against  it.  For  centuries  pure  fresh-water  streams  have  poured 
their  floods  into  the  Great  Salt  Lake,  and  it«  waters  are  salt  still. 

What,  then,  shall  be  done  ?  And  this  inquiry  brings  into  prominence 
at  once  the  whole  Indian  question. 

It  may  be  well  first  to  take  a  glance  at  what  has  been  done.  For 
about  a  generation  the  Government  has  been  taking  a  very  active  inter- 
est in  the  welfare  of  the  Indian.  In  that  time  he  has  been  located  on 
reservations  and  fed  and  clothed;  he  has  been  supplied  lavishly  with 
utensils  and  means  to  earn  his  living,  with  materials  for  his  dwelling 
and  articles  to  furnish  it;  his  children  have  been  educated  and 
money  has  been  paid  him;  fanners  and  mechanics  have  been  supplied 
him,  and  he  has  received  aid  in  a  multitude  of  different  ways.  In 
the  last  thirty-three  years  over  $240,000,000  have  been  spent  upon  an 
Indian  population  not  exceeding  180,000,  enough,  if  equitably  divided, 
to  build  each  one  a  house  suitable  to  his  condition  and  furnish  it 
throughout;  to  fence  his  land  and  build  him  a  barn;  to  buy  him  a 
wagon  and  team  and  harness;  to  furnish  him  plows  and  the  other 
implements  necessary  to  cultivate  the  ground,  and  to  give  him  some- 
thing besides  to  embellish  and  beautify  his  home.  It  is  not  pretended 
that  this  amount  is  exact,  but  it  is  suflicientl}'  so  for  the  purposes  of 
this  discussion. 

What  is  his  condition  to-daj"?  He  is  still  on  his  reservation;  he  is 
still  being  fed;  his  children  are  still  being  educated  and  money  is  still 
being  paid  him;  he  is  still  dependent  upon  the  Government  for  cxist- 
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ence;  mechanics  wait  on  him  and  farmers  still  aid  him;  he  is  little,  if 
any,  nearer  the  goal  of  independence  than  he  was  thirty  years  ago,  and 
if  the  present  policy  is  continued  he  will  get  little,  if  any,  nearer  in 
thirty  years  to  come.  It  is  not  denied  that  under  this,  as  under  the 
school  system,  there  has  been  some  progress,  but  it  has  not  been  com- 
mensurate with  the  money  spent  and  eflPort  made. 

THROWING  THE  INDIAN  ON  HIS  OWN  RESOURCES. 

It  is  easy  to  point  out  difficulties,  but  it  is  not  so  easy  to  overcome 
them.  Nevertheless,  an  attempt  will  now  be  made  to  indicate  a  policy 
.which,  if  steadfastly  adhered  to,  will  not  only  relieve  the  Government 
jof  an  enormous  burden,  but,  it  is  believed,  will  practically  settle  the 
/entire  Indian  question  within  the  space  usually  allotted  to  a  genera- 
^tion.  Certainly  it  is  time  to  make  a  move  toward  terminating  the 
guardianship  which  has  so  long  been  exercised  over  the  Indians  and 
putting  them  upon  equal  footing  with  the  white  man  so  far  as  their 
relations  with  the  Government  are  concerned.  Under  the  present  sys- 
tem the  Indian  ward  never  attains  his  majority.  The  guardianship 
goes  on  in  an  unbroken  line  from  father  to  son,  and  generation  after 
generation  the  Indian  lives  and  dies  a  ward. 

To  begin  at  the  beginning,  then,  it  is  freely  admitted  that  education 
is  essential.  But  it  must  be  remembered  that  there  is  a  vital  difference 
between  white  and  Indian  education.  When  a  white  youth  goes  away 
to  school  or  college  his  moral  character  and  habits  are  already  formed 
and  well  defined.  In  his  home,  at  his  mother's  knee,  from  his  earliest 
moments  he  has  imbibed  those  elements  of  civilization  which  develop- 
ing as  he  grows  up  distinguish  him  from  the  savage.  He  goes  to 
school  not  to  acquire  a  moral  character,  but  to  prepare  himself  for 
some  business  or  profession  by  which  he  can  make  his  way  in  after 
life. 

With  the  Indian  youth  it  is  quite  different.  Born  a  savage  and 
raised  in  an  atmosphere  of  superstition  and  ignorance,  he  lacks  at 
the  outset  those  advantages  which  are  inherited  by  his  white  brother 
and  enjoyed  from  the  cradle.  His  moral  character  has  yet  to  be 
formed.  If  he  is  to  rise  from  his  low  estate  the  germs  of  a  nobler 
existence  must  be  implanted  in  him  and  cultivated.  He  must  be  taught 
to  lay  aside  his  savage  customs  like  a  garment  and  take  upon  himself 
the  habits  of  civilized  life. 

In  a  word,  the  primary  object  of  a  white  school  is  to  educate  the 
mind;  the  primary  essential  of  Indian  education  is  to  enlighten  the 
soul.  Under  our  system  of  government  the  latter  is  not  the  function 
of  the  state. 

What,  then,  is  the  function  of  the  state?  Briefly  this:  To  see  that 
the  Indian  has  the  opportunity  for  self-support,  and  that  he  is  afforded 
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the  same  protection  of  his  person  and  property  as  is  given  to  others. 
That  being  done,  he  should  be  thrown  entirely  upon  his  own  resources  to 
become  a  useful  memljer  of  the  community  in  which  he  lives,  or  not, 
according  as  he  exerts  himself  or  fails  to  make  an  effort.  He  should 
be  located  where  the  conditions  are  such  that  by  the  exercbe  of  ordi- 
nary industry  and  prudence  he  can  support  himself  and  family.  He 
must  be  made  to  realize  that  in  the  sweat  of  his  face  he  shall  eat  his 
bread.  He  must  be  brought  to  recognize  the  dignity  of  labor  and  the 
importance  of  building  and  maintaining  a  home.  He  must  understand 
that  the  more  useful  he  is  there  the  more  useful  he  will  be  to  society. 
It  is  there  he  must  find  the  incentive  to  work,  and  from  it  must  come 
the  uplifting  of  his  race. 

As  has  been  said  before,  in  the  beginning  of  his  undertaking  he 
should  have  aid  and  instruction.  He  is  entitled  to  that.  Necessaries 
of  life  also  will  doubtless  have  to  be  furnished  him  for  a  time,  at  least 
until  his  labor  becomes  productive.  More  than  this,  so  long  as  the 
Indians  are  wards  of  the  General  Government  and  until  they  have 
been  absorbed  by  and  become  a  part  of  the  community  in  which  they 
live,  day  schools  should  be  established  at  convenient  places  where  they 
may  learn  enough  to  transact  the  ordinary  business  of  life.  Beyond 
this  in  the  way  of  schools  it  is  not  necessary  to  go — ^beyond  this  it  is  a 
detriment  to  go.  The  key  to  the  whole  situation  i»  the  home.  Im- 
provement must  begin  there.  The  first  and  most  important  object 
to_be  attained  is  the  elevation  of  the  domestic  life.  Until  that  is 
accomplished  it  is  futile  to  talk  of  higher  education. 

This  is  a  mere  outline.  There  are  many  details  to  be  considered  and 
some  difficulties  to  overcome.  Of  course  it  can  not  all  be  done  at 
once.  Different  conditions  prevail  in  different  sections  of  the  country. 
In  some  places  the  conditions. are  already  ripe  for  the  surrender  of 
Government  control;  in  others  the  natural  conditions  are  such  and  the 
Indians  are  so  situated  that  if  protected  in  their  rights  thej^  should 
soon  be  ready  for  independence.  But  in  other  places  the  question 
assumes  a  more  serious  aspect.  Located  in  an  arid  region,  upon 
unproductive  reservations,  often  in  a  rigorous  climate,  there  is  no 
chance  for  the  Indian  to  make  a  living,  even  if  he  would.  The  larger 
and  more  powerful  tribes  are  so  situated.  So  long  as  this  state  of 
things  exists  the  ration  system  with  all  its  evils  must  continue.  There 
can  be  little  or  no  further  reduction  in  that  direction  than  that  already 
made  without  violating  the  dictates  of  humanity.  Already  in  several 
quarters  there  is  suffering  and  want.  In  these  cases  something  should 
be  done  toward  placing  such  Indians  in  a  position  where  they  can  sup- 
port themselves,  and  that  something  should  be  done  quickly. 

But  whatever  the  condition  of  the  Indian  may  be,  he  should  be 
removed  from  a  state  of  dependence  to  one  of  independence.  And  the 
only  way  to  do  this  is  to  take  away  those  things  that  encourage  him 
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to  lead  an  idle  life,  and,  after  giving  him  a  fair  start,  leave  him  to 
take  care  of  himself.  To  that  it  must  come  in  the  end,  and  the  sooner 
steps  are  taken  to  bring  it  about  the  better.  That  there  will  be  many 
(failures  and  much  suffering  is  inevitable  in  the  very  nature  of  things, 
'for  it  is  only  by  sacrifice  and  suffering  that  the  heights  of  ci>alization 
are  reached. 

CUTTING  OFF  RATIONS, 

In  pursuance  of  the  policy  of  the  Department  to  cut  off  rations  from 
all  Indians  except  those  who  are  incapacitated  in  some  way  from  earn- 
ing a  support,  this  office  issued  an  order  in  June  last  to  the  six  great 
Sioux  agencies  directing  the  agents  to  erase  from  the  ration  rolls  all 
Indians  who  had  become  self-supporting  and  had  therefore  complied 
with  the  Black  Hills  treaty  of  1877.  And  further,  to  issue  rations  to 
other  Indians  only  in  accord  with  their  actual  needs  and  to  inaugurate, 
wherever  it  is  possible,  the  policy  of  giving  rations  only  in  return  for 
labor  performed,  either  for  themselves  or  for  the  benefit  of  the  tribe. 

While  a  sufficient  lapse  of  time  has  not  taken  place  to  d6termine  the 
great  benefit  this  action  will  have  on  the  industrial  and  educational 
progress  of  these  Indians,  the  results  obtained  so  far  have  been  very 
gratifying,  as  well  as  surprising.  At  one  agency  870  persons  were 
declared  entirely  self-supporting  and  were  dropped  from  the  ration 
rolls;  at  another,  400;  at  another,  300.  Of  course  a  large  number  of 
these  were  ''  squaw  men  "  and  their  families.  Some  were  not  only  self- 
supporting,  but  able  to  live  in  comparative  affluence;  some  had  grown 
wealthy  through  the  ration  system.  At  first  the  order  caused  consid- 
erable dissatisfaction  among  those  it  affected,  as  naturally  it  would,  but 
it  was  well  received  by  the  majority  of  the  Indians.  It  would  seem 
rather  a  sad  commentary  on  the  ration-  system  to  see  Indians  driving 
into  the  agency  regularly  in  buggies  and  carriages  to  receive  a  gratui- 
tous distribution  of  supplies  from  an  indulgent  Government  *'to  keep 
them  from  starving." 

Since  the  issuance  of  the  above  order  to  the  Sioux  a  somewhat 
similar  order  has  been  issued  to  all  other  ration  agencies.  These 
agencies  receive  rations  under  a  somewhat  different  arrangement,  as 
in  almost  ever}'^  instance  the  ration  is  a  gratuity  and  not  stipulated  by 
an}^  treaty,  as  in  the  case  of  the  Sioux.  Here  the  order  has  been  better 
received  and  the  result  has  been  equally  surprising.  The  office  feels 
that  a  great  stride  has  been  taken  toward  the  advancement,  civiliza- 
tion, and  independence  of  the  race;  a  step,  that  if  followed  up,  will 
lead  to  the  discontinuance  of  the  ration  system  as  far  as  it  applies  to 
able-bodied  Indians,  the  abolition  of  the  reservAtion,  and  ultimately  to 
the  absorption  of  the  Indian  into  our  body  politic. 

The  application  of  the  present  policy  to  Indian  reservations  is  not 
by  any  means  entirely  new  except  in  the  general  application.    A  very 
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few  agents  had  adopted  the  system  already  with  ver\:  marked  and 
gratifying  results.  On  one  resei'vation  quite  a  number  of  those  erased 
from  the  ration  rolls  became  earnest  advocates  for  this  policy,  and 
were  very  much  elated  when  another  name  would  fall  from  the  rolls. 
These  became  excellent  helpers,  and  rendered  the  Government  much 
assistance  by  example  and  precept.  Their  influence  was  very  strongly 
felt  and  was  worth  more  toward  the  advancement  of  the  tribe  than 
many  times  their  number  of  "outside"  or  white  people. 

FINANCE. 

Appropriations. — The  aggregate  of  the  appropriations  contained  in 
the  act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department  and  for  fulfilling  treaty  stipulations  with 
various  Indian  tribes  for  the  fiscal  year  ending  June  30,  1902,  is 
$9,736,186.09,  which  represents  the  total  amount  appropriated  for  the 
Indian  service. 

The  aggregate  of  the  appropriations  made  for  the  fiscal  year  1901 
is  $9,040,475.89.  The  aggregate  given  in  the  last  annual  report  was 
$8,873,239.24.  The  difference  of  $167,236.65  is  accounted  for  by 
appropriations  made  since  that  report  in  the  urgent  deficiency  act  of 
January  4, 1901,  and  the  deficiency  act  of  March  3, 1901,  as  follows: 

Current  and  contingent  expenses $20, 000. 00 

Miscellaneous 144,200.00 

Support  of  schools 3,036.65 

Total 167,236.65 

The  different  objects  of  appropriations  for  the  two  years  are  shown 
by  the  following  table: 

Table  1. — ApproprUUions  for  the  Indian  service  for  the  fiscal  years  1901  and  1902, 


Current  and  contingent  expenses  . 

Fulfilling  treaty  stipulations 

Miscellaneous  support,  gratuities  . . 

Incidental  expenses 

Support  of  schools 

Miscellaneous 

Payment  for  lands 

Capitalization  of  annuities 


Total. 


1901. 


1902. 


$844,240.00  I 

2.612,447.46  i 

646,500.00  ' 

92,680.00  I 

3.083,403.65  | 

1,185,2(W.79  I 

676,000.00  . 


$738,240.00 

2,229,846.09 

628,000.00 

93,400.00 

3.244,250.00 

7'23,060.0O 

1,925,000.00 

154,400.00 


9,040,475.89  i    9,736,186.00 
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The  excess  of  1902  over  1901  is  $695,710.20.  This  excess  is 
accounted  for  as  follows: 

increase: 

Incidental  expenses |720. 00 

Support  of  schools 160,846.35 

Payment  for  lands 1,249,000.00 

Capitalization  of  annuities 154,400.00 

1,564,966.35 
Decrease: 

Current  and  contingent  expenses $106, 000. 00 

Fulfilling  treaty  stipulations 282, 601. 36 

IVIiscellaneous  support,  gratuities 18, 500. 00 

Miscellaneous 462,154.79 

869, 256. 15 

695,710.20 

The  estimates  for  1902  submitted  to  Congress  were  as  follows: 

Current  and  contingent  expenses 1736,540.00 

Fulfilling  treaty  stipulations 2,229,846.09 

Miscellaneous  supports,  gratuities 618, 500. 00 

Incidental  expenses 92,400.00 

Support  of  schools 2,989,585.00 

•Miscellaneous 658,700.00 

Payment  for  lands 1,925,000.00 

Total 9,250,571.09 

Expenditures. — The  total  expenditures  for  the  fiscal  year  ending 
June  30, 1901,  were  $10,896,073.35,  as  follows: 

Current  and  contingent  expenses $747,997.87 

Fulfilling  treaty  stipulations 2,413,090.50 

Miscellaneous  supports,  gratuities 644, 446. 16 

Trust  funds: 

Principal $392,042.39 

Interest 1,347,605.80 

1,739,648.19 

Incidental  expenses 80, 196. 78 

Support  of  schools 3,024,021.81 

Miscellaneous 2,246,672.04 

10,896,073.35 

It  is  estimated  that  of  the  amount  reported  above  as  expended  in 
fulfilling  treaty  stipulations  f ulh^  $600,000  were  spent  for  school  pur- 
poses. Add  this  to  the  amount  reported  expended  for  support  of 
schools  and  it  will  apppear  that  the  total  amount  expended  for  Indian 
education  exceeded  is,  600, 000. 
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EDUCATION. 

Education  and  civilization  are  practically  synonymy,  and  in  the  pres- 
ent state  of  all  nations  the  last  is*  impossible  without  the  first.  The 
Indian  tribes  of  the  United  States  are  no  exception  to  the  universal 
rule.  The  Indians  who  have  made  the  most  advancement  are  those 
who  have  assimilated  the  white  man's  educational  methods  in  greater 
or  lesser  degree.  To  civilize,  therefore,  is  to  educate,  and  to  educate 
means  the  breaking  up  of  tribal  customs,  manners,  and  barbarous 
usages,  and  the  assumption  of  the  manners,  usages,  and  customs  of  the 
superior  race  with  whom  they  are  thereafter  to  be  thrown  in  contact. 

Statistical  infonnation  indicates  that  the  present  system  of  industrial 
education,  supplemented  by  a  common-school  curriculum,  is  making 
steady  inroads  upon  the  inherited  tendencies  of  these  people.  The 
processes  are  of  necessity  gradual,  and  to  be  appreciated  the  conditions 
of  to-day  must  be  contrasted  with  those  of  a  generation  ago,  when  the 
system  was  in  the  fonnative  state.  Familiarity  with  the  Indians,  then 
and  now,  furnishes  gratifying  indications  that  the  ultimate  solution  of 
of  the  Indian  problem  is  in  sight.  The  effect  of  substituting  acquired 
for  hereditary  tendencies  can  already  be  seen  and  compared,  demon- 
strating beyond  argument  that  persistent  efforts  along  the  well-defined 
lines  of  the  present  policy,  extending  through  a  generation,  will  fix 
new  habits,  inculcate  new  aspirations,  and  bring  the  Indian  into  homo- 
g-eneous  relations  with  the  American  people. 

The  Indian  school  system  is  a  simple  one,  coordinated  in  all  its  parts 
for  the  attainment  of  the  end  to  be  reached.  It  has  prepared  and  will 
continue  to  prepare  the  Indian  youth  of  our  land  for  the  duties  and 
responsibilities  of  American  citizenship. 

For  the  purpose  of  administration  Indian  schools  are  divided  into 
day  and  boarding  schools.  The  former  are  located  usually  upon  the 
reservations,  and  are  maintained  for  camp  Indians.  Some  of  these,  how- 
ever, are  situated  off  the  reservations,  and  are  conducted  in  buildings 
owned  by  the  Indians  or  rented  by  the  Government.  Boarding  schools 
on  the  reservations  are  known  as  '^  reservation  schools,"  while  those 
located  away  from  the  Indian  land,  as  ''nonreservation  schools." 
Aside  from  these  schools  under  strictly  governmental  control  there 
are  mission  schools  conducted  by  religious  and  benevolent  associations. 
Public  schools  are  also  utilized  wherever  the  State  or  Territorial 
authorities  will  permit  coeducation  of  the  races. 

RELATION   OF  THE   RESERVATION  TO   EDUCATION. 

Indian  reservations  were  the  outgrowth  of  the  humanitarian  polic}^ 
of  the  Government  in  dealing  with  wild  bands  of  marauding  savages 
who  in  the  early  portion  of  the  last  century  roamed  over  large  sec- 
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tions  of  the  United  States.  It  was  a  matter  of  segregating  and  confin- 
ing them,  for  political  and  commercial  reasons,  upon  limited  areas, 
where  they  could  either  be  under  definite  sun^eillance  or  exterminated 
as  a  race.  There  appeared  to  be  no  middle  ground  between  surveil- 
lance and  extermination,  and  the  former  was  adopted  as  a  fixed  policy, 
which  has  continued  until  the  present  time.  The  vicious  ration  and 
annuity  system  was  its  logical  corollary. 

However  wise  such  a  policy  may  have  been  during  the  past  century, 
the  condition  of  the  Indian  and  his  surrounding  white  neighbors  at 
the  beginning  of  a*  new  century  demand  a  change.  Then  the  West 
was  sparsely  settled;  the  hardy  pioneer  went  to  his  work,  as  did  his 
earlier  prototype  from  Europe,  with  ax  and  gun  in  hand;  the  rail- 
road and  telegraph  were  in  their  infancy,  and  this  vast  domain  gave 
little  promise  of  its  present  greatness.  Now  the  busy  wheels  of  com- 
merce, the  hum  of  industry,  and  the  lowing  of  countless  millions  of 
cattle  upon  the  broad  prairies,  supplanting  the  buffalo,  can  be  heard; 
bustling  cities,  with  teeming  thousands,  have  sprung  up  on  the  sites 
of  old  Indian  homes  and  battlefields.  Conditions  have  changed,  and 
policies  must  be  changed  to  suit  them.  The  past  two  generations  have 
witnessed  the  sowing  of  the  seeds  of  education  and  civilization  by  both 
the  Government  and  the  missionaries.  These  seeds  have  not  always 
fallen  on  barren  ground,  but  have  produced  some  good  results. 
Advancing  white  civilization  has  unconsciously  aided  the  development 
of  the  Indian,  until  there  remain  few  reservations  upon  which  at  pres- 
ent the  educational  interests  are  not  paramount  to  all  others. 

During  the  past  four  years  the  endeavor  of  this  office  has  been  to 
crystallize  the  newer  policy  of  abandoning  the  reservation  system  of 
Indian  government  wherever  practicable.  Constant  tutelage  is  not 
conducive  to  the  evolution  of  a  manly  character.  Responsibilities 
must  be  assumed,  met,  and  appreciated.  Under  the  old  agency  sj^s- 
tem  this  idea  could  not  be  fostered,  but  as  schools  have  multiplied  and 
students  have  returned  from  distant  schools  to  quicken  the  entire  mass 
of  Indian  thought,  the  change  may  now  profitably  be  made,  not  only 
for  the  Indian,  but  for  the  surrounding  whites. 

The  principle  above  outlined  was  advanced  early  in  the  last  decade, 
when  Congress,  in  the  appropriation  act  for  the  fiscal  year  1893,  de- 
clared that — 

The  superintendent  of  the  Indian  Training  School  at  Cherokee,  N.  C,  shall,  in 
addition  to  his  duties  as  superintendent, perform  the  duties  heretofore  required  of  the 
agent  at  said  Cherokee  Agency,  and  receive  in  addition  to  his  salary  as  superintend- 
ent, $200  per  annum,  which  sum  is  hereby  appropriated  for  the  purpose,  and  shall 
give  bond  as  other  Indian  agenta,  and  that  the  office  of  agent  be,  and  the  same  ifl 
hereby,  abolished  at  that  place. 

In  the  appropriation  act  for  the  succeeding  year  a  clause  was  inserted 
giving  the  Commissioner  of  Indian  Affairs,  with  the  approval  of  the 
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Secretary  of  the  Interior,  general  authority  to  devolve  the  duties  of 
any  Indian  agency  upon  the  bonded  superintendent  of  the  training 
school  at  such  agency,  whenever  in  his  judgment  such  superintendent 
could  properly  perform  the  duties  of  the  position.  This  item  has  been 
continued  in  all  subsequent  appropriation  acts. 

There  were  57  Indian  agencies  in  1893,  which  were  increased  the 
next  year  to  58,  dropping  the  succeeding  year  to  57  again,  since  which 
time  there  has  been  no  increase  in  the  number  allowed  by  Congress. 
For  1896  the  number  was  57,  and  for  each  of  the  succeeding  years, 
including  1900,  there  were  56.  A  material  reduction  of  these  was 
made  in  1901,  and  a  further  one  of  four  for  1902,  leaving  for  the 
present  fiscal  year,  1902,  49  Indian  agents  appropriated  for. 

As  stated,  the  first  change  was  made  by  placing  the  superintendent 
of  the  Eastern  Cherokee  School  in  charge  of  the  reservation.  The 
next  was  made  in  1895,  when  the  duties  of  the  Puyallup  Consolidated 
Agency,  Wash.,  and  the  Grande  Ronde  Agency,  Oreg.,  were  devolved, 
respectively,  on  the  two  superintendents  of  the  training  schools.  In 
1897  the  superintendent  of  the  training  school  assumed  the  duties  of 
the  Round  Valley  Agency  in  California,  and  in  1899  similar  action  was 
taken  at  Hupa  Valley  Agency  in  the  same  State.  There*were  a  num- 
ber of  such  changes  during  the  next  two  years,  as  at  the  agencies  of 
Mescalero,  N.  Mex. ;  Western  Shoshoni,  Nev. ;  Nevada,  in  Nevada;  Qua- 
paw,  Okla. ;  Warm  Springs,  Oreg. ;  and  Sisseton,  S.  Dak.  Portions  of 
agencies  were,  during  the  present  and  past  fiscal  years,  dissevered 
and  erected  into  separate  jurisdictions  under  charge  of  the  bonded 
superintendents  of  training  schools  located  on  such  dissevered  portions. 
These  were  Moqui  in  Arizona,  from  the  Navaho  Agency;  Fort  Yuma, 
Ariz.,  from  the  Mission  Tule  in  California;  and  the  Pawnee,  from  the 
Ponca,  Pawnee,  Oto,  and  Oakland  Agency,  Okla.  The  Oneida  Indians 
were  placed  under  the  superintendent  of  the  Oneida  (Wisconsin)  school: 
certain  Winnebago  under  the  superintendent  of  the  Wittenberg  (Wis- 
consin) school;  the  Flandreau  Sioux,  under  the  superintendent  of  the 
Flandreau  (South  Dakota)  school;  the  Walapai  and  Havasupai  under  the 
superintendent  of  the  Truxton  Canyon  (Arizona)  school;  and  the  various 
Pueblo  day  schools  and  adult  Indians  were  divided  between  the  super- 
intendents, respectively,  of  the  training  schools  at  Santa  Fe  and 
Albuquerque,  N.  Mex. 

Congress  in  the  appropriation  act  for  the  fiscal  year  1902,  having 
failed  to  provide  for  the  United  States  Indian  agents  at  Tulalip,  Wash., 
and  Siletz,  Oreg.,  these  reservations  were  on  July  1  placed  in  charge 
of  the  superintendents  of  the  training  schools. 

The  long  distance  of  nearly  200  miles  placed  the  western  portion  of 

the  Navaho  Resei*vation,  in  Arizona  so  far  from  the  agency  that  some 

arrangement  was  required  for  the  proper  supervision  of  the  Indians 

located  there;  therefor^,  in  July  of  this  year,  that  pii^rtion  of  the 
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reservation,  and  a  small  section  of  tiie  northwest  corner  of  the  Moqui 
Reservation,  were  segregated  and  placed  in  charge  of  the  bonded 
superintendent  of  the  Western  Navaho  training  school  situated  at 
Blue  Canyon. 

From  the  above  data  it  will  be  seen  that,  although  the  idea  of  plac- 
ing the  educational  features  of  the  reservation  in  advance  of  that  of 
the  adults  originated  scarcely  ten  years  ago,  it  has  been  practicable  to 
carry  out  the  same  at  a  few  places  only.  The  experiment,  for  experi- 
ment it  was,  has  now  been  fully  tried,  and  demonstrates  beyond  ques- 
tion that  the  policy  is  in  the  line  of  good  administration  and  makes  a 
distinct  advance  in  the  solution  of  the  Indian  problem.  At  the  places 
named  the  substitution  of  the  bonded  superintendent  of  the  school  for 
the  Indian  agent  has  invariably  produced  good  results.  The  business 
interests  of  the  adults  are  as  carefully  conserved  as  they  were  under 
the  jurisdiction  of  an  agent,  while,  on  the  other  hand,  the  education  and 
civilization  of  these  people  are  given  their  proper  preeminence. 

The  perpetuation  of  the  reservation  and  agency  systems  at  those 
places  where  such  systems  have  outlived  their  usefulness  means  the 
perpetuation  of  the  Indian  problem  and  indefinite  appropriations  by 
Congress.  A-  careful,  economical  administration  clearly  indicates  the 
duty  of  this  Department  to  advance  all  policies  that  tend  to  the  final 
and  early  abandonment  of  the  paternal  dealings  of  the  Government 
with  the  Indians.  That  the  reservation  system  of  segregating  these 
peoples  does  not  solve  the  problem  is  illustrated  by  the  New  York 
Indians  and  the  Pamunkies  of  Virginia.  At  the  time  of  the  settlement 
of  eJamestown,  Va.,  in  1607,  the  territory  surrounding  the  same  was 
the  home  of  three  great  Indian  confederacies,  of  which  the  largest  was 
th^  Powhatan.  The  most  powerful  of  these  tribes  was  the  Pamunky^ 
numbering  at  that  time  about  1,000.  "The  history  of  these  Pamunky 
Indians,  whose  distinction  is  to  be  the  only  Virginia  tribe  that  has  sur- 
vived the  encroachments  of  civilization  "  until  the  present  time,  when 
they  are  still  living  on  their  reservation  of  800  acres,  with  a  popula- 
tion of  100*,  fullj'^  illustrates  the  futility  of  endeavoring  to  solve  the 
Indian  problem  by  continuing  longer  than  necessary  for  police  and 
commercial  reasons  the  numberless  Western  Indian  reservations  and 
their  coordinate  evils  of  rations,  clothing,  and  governmental  control. 

The  Indians  can  not  be  made  an  integral  part  of  the  body  politic  or 
fitted  for  citizenship  by  herding  them  on  limited  areas,  with  a  separate 
government,  and  feeding  them  in  idleness;  but  they  can  be  thus 
advanced  by  giving  the  children  industrial  training,  breaking  up  their 
reservations,  and  throwing  them  upon  their  own  resources  among  the 
white  people. 

The  Pamunky  Indian  segregated  from  the  people  surrounding  him 
has  remained  a  Pamunky  Indian  for  three  hundred  years;  but,  on  the 
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other  hand,  the  Iowa  Indian  on  the  Great  Nemaha  Reservation  in 
Kansas  has  in  several  generations,  under  the  processes  outlined, 
reached  that  state  where  he  is  being  absorbed  and  assimilated  by  the 
surrounding  white  people.  Supervisor  of  Schools  A.  O.  Wright,  in 
a  recent  report,  stated  that  these  Iowa  Indians  are  rapidly  ceasing  to 
be  Indians,  and  taking  on  the  ways  and  customs  of  the  white  man; 
they  prefer  the  white  schools  and  are  sending  their  children  to  them; 
that  they  are  absolutely  able  to  take  care  of  themselves.  The  board- 
ing school  for  these  Indians  was  therefore  abandoned  at  the  beginning 
of  the  current  fiscal  year,  and  two  day  schools  substituted.  In  a  year 
or  so  these  may  be  given  over  to  the  general  public  for  use  of  both 
Indian  and  white  children  as  public  schools. 

TRAINING   OF  PUPILS. 

The  ground  work  of  all  instruction  in  Indian  schools  is  the  system- 
atic inculcation  of  the  principles  of  work.  The  central  thought  is  the 
teaching  of  pupils  how  to  labor  and  to  so  apportion  the  same  that 
the  results  will  appear  in  their  own  lives  and  homes.  The  entire  his- 
tory of  these  people  is  filled  with  legends  against  the  dignity  of  work. 
Drudgery  was  the  part  of  woman,  and  idleness  of  man.  Even  the 
women  of  the  tribe  bound  their  own  chains  tighter  by  pointing  the 
finger  of  scorn  at  the  reckless  warrior  who  braved  the  traditions  of 
his  race  by  engaging  in  honest  toil  for  the  support  of  his  family.  In 
derision  he  was  called  a  ''squaw,"  and  made  to  feel  his  inferiority. 
With  these  hereditary  instincts  to  combat,  the  discouragements  of  the 
schools  have  been  very  great. 

The  systematic  work  of  the  boarding  schools  is  irksome  to  the  pupils 
themselves.  They  prefer  the  wild,  free,  and  easy  life  among  the  woods, 
where  care  comes  only  from  nature's  cravings  of  hunger.  The  school 
f>eople  therefore  get  little  encouragement  from  parents,  many  of 
whom  contend  that  their  children  are  sent  to  the  schools  not  to  work 
like  squaws,  but  simply  to  be  taught  from  the  white  man's  books. 

The  coordination  of  work  and  study  is  the  prime  essential  in  the 
course  of  study  in  Indian  schools.  All  the  schools  teach  the  practical 
doing  of  that  which  the  mind,  under  proper  intellectual  stimulus,  finds 
should  be  done.  The  literary  training  is  limited  to  that  usually 
embraced  in  the  curriculum  of  the  white  public  schools,  while  the 
industrial  pursuits  taught  are  of  that  character  determined  by  the  nat- 
ural aptitude  of  the  pupil  and  his  future  environment. 

As  a  very  large  percentage  of  the  boys  propose  to  live  on  their 
allotments,  and  thus  become  farmers,  stress  is  laid  on  those  trades  the 
rudiments  of  which  every  agriculturist  should  understand.  They  are 
taught  blacksmithing,  carpentry,  stock  raising,  care  of  tools,  and  such 
allied  industries  to  an  extent  commensurate  with  their  future  vocation. 
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The  larger  training  schools  elaborate  these  industries,  and  the  iron  and 
wood  work  of  the  average  Indian  boy  will  bear  favorable  comparison 
with  that  turned  out  of  the  white  schools.  Statistics  of  returned 
pupils  indicate  that  there  are  hundreds  of  graduates  of  the  training 
schools  who  are  earning  their  own  living  as  shoemakers  or  cobblers, 
blacksmiths,  cai*penters,  bricklayers,  painters,  farmers,  etc.  The  ratio 
of  skilled  workmen  among  these  may  not  be  so  great  as  among  the 
whites,  but  it  is  sufficient  to  illustrate  the  practicability  of  their  becom- 
ing self -supporting.  As  laborers,  where  freed  from  the  debasing  influ- 
ence of  rations  and  annuities,  they  are  as  good  as  the  averse  of  the 
country.  Many  miles  of  irrigation  ditches  have  been  constructed  on 
various  reservations  by  this  labor,  and  their  faithfulness  and  efficiency 
are  fully  attested  when  under  kindly  and  intelligent  supervision. 

The  Indian  girl,  as  well  as  her  white  sisters,  is  handicapped  in  the 
eternal  struggle  of  life.  Her  opportunities  for  earning  her  own  live- 
lihood are  more  restricted  than  theirs;  but  as  time  rolls  on  these 
restrictions  must  disappear,  as  they  have  for  the  white  woman. 

Samples  of  garments  cut,  fitted,  and  made  by  the  brighter  girls  in 
the  training  schools  would  not  be  out  of  place  in  first-class  white 
shops.  The  capacity  is  inherent  in  the  Indian,  and  its  development  is 
only  a  question  of  time.  These  pupils  are  taught  the  care  of  home, 
the  production  of  simple  household  articles,  mending,  and  the  mani- 
fold duties  of  the  housewife.  Cooking  is  theoretically  and  practically 
taught.  The  demand  for  Indian  cooks  from  those  institutions  which 
make  a  specialty  of  this  training  evidences  the  opening  of  new  avenues 
by  means  of  which  they  make  escape  from  the  iron  barriers  of  the 
reservation.  As  nurses  they  are  sympathetic,  efficient,  and  faithful. 
Every  opportunity  which  can  be  afforded  is  presented,  that  they  may 
become  independent.  Many  who  go  back  to  their  homes  marry  edu- 
cated Indians,  and  seem  anxious  to  put  into  practice  the  lessons 
learned  in  the  schools. 

The  day  in  Indian  schools  is  divided  into  two  parts  of  three  hours 
each,  one  of  which  is  devoted  to  the  study  of  books  and  the  other  to 
industries  taught  in  the  schools.  The  object  of  education  is  civiliza- 
tion, and  the  object  of  civilization  is  to  make  the  Indian  self-reliant, 
self-supporting,  and  independent  of  further  bounties  on  the  part  of 
the  General  Government.  The  present  system  of  industrial  training 
is  for  this  purpose,  and  results  seem  to  indicate  that  it  is  successful  so 
far  as .  it  goes.  The  demands  upon  the  generous  appropriations  of 
Congress  are  so  great  for  the  construction  and  repair  of  buildings  that 
frequently  the  equipment  of  schools  for  industrial  training  is  not 
always  adequate  to  the  necessities,  but  no  matter  how  small  and  mea- 
ger the  equipment  may  be,  the  school  officials  are  required  to  utilize 
all  means  at  their  command  for  carrying  out  the  general  plan.     At 
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many  reservations,  although  it  is  frequently  unsatisfactory,  agency 
shops  and  employees  are  employed  for  training  pupils  in  the  simple 
industries. 

The  new  course  of  study  prepared  by  the  superintendent  of  Indian 
schools  follows  closely  the  line  of  policy  here  outlined,  and  will  result 
in  greater  uniformity  of  method  and  work.  Its  flexibility,  without 
destroying  the  method  or  purpose,  permits  its  adaptability  to  the 
various  tribes,  whose  mental  characteristics  are  as  varied  as  the  reser- 
vations on  which  they  reside. 

COMPULSORY   EDUCATION. 

Although  surrounded  by  a  superior  civilization  and  provided  with 
schools  in  their  midst,  great  numbers  upon  many  reservations  still 
retain  the  use  of  their  own  language  or  are  not  suflSciently  fluent  in 
the  use  of  English  to  comprehend  readily  the  great  movement  being 
made  for  the  benefit  of  their  children.  Collecting  agents  for  nonreser- 
vation  schools  have  exceeding  diflSculty  in  making  the  conservative 
Indian  understand  the  reasons  why  the  Government  desires  to  place 
his  child  in  school.  Never  having  had  the  benefit  of  such  opportuni- 
ties the  adult  Indian  fails  to  understand  the  advantages  which  can 
accrue  to  their  loved  ones  by  taking  them  from  the  parental  tepee  and 
placing  them  among  strangers.  Coupled  with  a  natural  disinclination 
to  lose  sight  of  his  children,  his  hei'editary  language,  manners,  and  cus- 
toms are  all  sacred  to  him;  nor  does  he  desire  his  children  to  learn 
those  things  which  are  to  him  foreign  and  distasteful.  Love  of  his 
own  vernacular  has  been  imbued  for  generations,  and  on  some  reser- 
vations it  is  no  uncommon  occurrence  for  the  older  element,  as  in  the 
pa^t,  to  recount  in  their  own  picturesque  language  the  woes  caused 
by  the  advent  of  the  white  man,  the  host  of  so-called  broken  treaties, 
disregarded  promises,  and  general  bad  treatment  of  the  Government. 
This  constant  repetition  by  the  fathers  and  grandfathers  tends  to  incul- 
cate an  unconscious  dislike,  if  not  a  positive  hate,  for  the  ways  of  civ- 
ilization. The  industrial  feature  of  Indian  schools  does  not  appeal  to 
him,  as  the  savage  rarely  earns  his  living  by  the  sweat  of  his  brow. 
The  women  of  the  tribe  are  generally  the  breadwinners  when  manual 
labor  is  required.  Around  the  camp  fire  legends  of  the  past  are  poured 
in  willing  ears,  and  when  a  collecting  agent  from  Government  or  mis- 
sion school  appears  he  is  an  unwelcome  shadow  on  pleasant  dreams. 
If,  perchance,  the  awakening  of  hope  for  a  better  future  springs  into 
the  heart  of  the  young  boy  or  girl  and  his  consent  is  obtained,  it  not 
infreq'uently  occurs  that  some  toothless  grandmother  or  old  chieftain 
interposes  an  objection  which  sentimentalists  argue  should  be  respected 
by  the  Government.  To  do  so  will  permit,  if  not  force,  the  progeny 
of  a  race  capable  of  taking  its  place  in  our  civilization  to  grow  up  in 
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ignorance  and  idleness.  Some  argue  that  *'to  break  up  this  Indian 
home  relation  deliberately  and  systematically  may  apparently  aid  in 
solving  the  problem  by  casting  oflp  all  the  older  generation  as  beyond 
help  and  unworthy  of  it,  but  to  do  so  is  to  fight  against  nature,  and 
in  the  end  against  God  and  the  principles  which  lie  at  the  foundation 
of  home  and  state." 

It  is  not  the  purpose  of  the  Government  to  break  up  the  Indian's 
home,  but  to  strengthen  it;  nor  is  it  a  part  of  the  policy  to  have  no 
sympathy  for  the  older  Indian,  however  patent  the  fact  that  he  has 
grown  gray  in  the  ways  of  his  ancestors,  and  walks  on  in  defiance  of 
civilization.  The  home  life  of  the  average  Indian,  who  objects  to  the 
education  of  his  children, is  not  founded  upon  ''the  principles  which 
lie  at  the  foundation  of  home  and  state."  That  home  life  is  antagonistic 
in  every  respect  to  all  those  vital  elements  which  have  built  up  this 
great  Commonwealth. 

There  is  another  class  of  Indians  who  objects  to  his  child  being  sent 
away  from  the  reservation  to  school.  The  people  do  not  want  to  change 
their  method  of  living  so  long  as  the  Government  is  willing  to  feed 
and  clothe  them.  The  school  educates  the  child  to  be  self-supporting 
and  independent.  It  encourages  him  to  leave  his  reservation  and 
strike  out  for  himself  among  the  white  people.  Herein  is  a  material 
reduction  in  the  ''sununum  bonum"  of  this  class,  who  may  have  to 
exert  themselves  thereafter  to  secure  more  rations. 

While  Indians  of  the  characters  above  described  are  far  too  numer- 
ous, there  are  yet  a  great  many  who  are  anxious  to  give  their  children 
every  advantage.  Force  is  always  distasteful,  and  it  is  rarely  used  in 
compelling  attendance,  but  the  necessity  for  proper  authority  to  do 
so  is  plainly  indicated.  That  enlightened  communities  of  this  country 
and  Europe  require  such  laws  is  evidence  that  they  are  essential  for 
those  Indians  who,  from  ignorance  or  other  causes,  interfere  with  the 
attendance  of  pupils. 

Realizing  the  necessity  for  banishing  ignorance  from  its  borders, 
the  State  of  Idaho  has  taken  a  step  in  the  right  direction.  The  fol- 
lowing is  the  text  of  a  law  recently  passed  by  the  legislature  of  that 
State: 

AN  ACT  compelling  the  attendance  of  children  at  schools  where  tuition,  lodging,  food,  and  clothing 
are  furnished  at  the  expense  of  the  United  States  or  the  State  of  Idaho. 

Be  it  enacted  by  the  legidature  of  the  State  of  Idaho: 

Section  1.  That  whenever  the  Government  of  the  United  States  or  the  State  of 
Idaho  shall  erect,  or  caused  to  be  erected  and  maintained,  a  school  for  general  edu- 
cational purposes  within  the  State  of  Idaho,  and  the  expense  of  the  tuition,  lodging, 
food,  and  clothing  of  the  pupils  therein  is  borne  by  the  United  States  or* the  State  of 
Idaho,  it  shall  be  compulsory  on  the  part  of  every  parent,  guardian,  or  other  person 
in  the  State  of  Idaho  having  control  of  a  child  or  children  between  the  ages  of  ^\e 
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and  eighteen  years,  eligible  to  attend  said  scliool,  to  send  such  child  or  children  to 
said  school  for  a  period  of  nine  months  in  each  year,  or  during  the  annual  term, 
unless  such  child  or  children  is  or  are  excused  from  such  attendance  by  the  principal 
or  superintendent  of  said  school,  upon  its  being  shown  to  the  satisfaction  of  said 
principal  or  superintendent  that  the  bodily  or  mental  condition  of  such  child  or 
children  has  been  and  is  such  as  to  prevent  his,  her,  or  their  attendance  at  school, 
or  application  at  study  for  the  period  required,  or  that  such  child  or  children  is  or 
are  taught  in  the  public  schools,  private  school,  or  at  other  school  or  at  home  in 
such  branches  as  are  usually  taught  in  public  schools:  Provided^  That  in  case  the 
Government  of  the  United  States  or  the  State  of  Idaho  does  not  make  provision  for 
free  transportation  of  said  child  or  children  to  and  from  their  homes  to  said  school, 
then  he,  she,  or  they  shall  not  be  liable  to  the  provisions  of  this  act,  unless  they 
reside  less  than  ten  miles  from  such  school. 

Sec.  2.  It  shall  be  the  duty  of  all  principals  or  superintendents  of  the  school  or 
schools  mentioned  in  this  act,  before  attempting  to  enforce  the  provisions  of  this  act 
hereinafter  mentioned,  to  serve,  or  cause  to  be  served,  a  demand  for  the  attendance 
of  certain  children,  naming  them,  and  also  designating  the  school  to  which  their 
attendance  is  required,  upon  the  parent,  guardian,  or  other  person  having  charge  of 
said  child  or  children  as  may  be  eligible  to  attend  said  school  over  which  he  has 
charge,  and  a  copy  of  this  act;  and  such  parent,  guardian,  or  other  person  having 
charge  of  said  child  or  children  shall  have  ten  days  to  either  deliver  said  child  or 
children  at  said  school  or  to  the  principal  or  superintendent  thereof,  or  furnish  satis- 
factory proof  that  the  bodily  or  mental  condition  of  said  child  will  not  admit  of 
attendance. 

Sec.  3.  If,  at  the  expiration  of  ten  days  after  such  notice  or  demand,  the  parents, 
guardian,  or  other  person  having  charge  of  said  child  or  children  shall  have  failed  or 
refused  to  comply  w^ith  this  act,  the  principal  or  superintendent  shall  cause  a  demand 
to  be  made  upon  such  parent,  guardian,  or  other  person  for  the  amount  of  the  penalty 
hereinafter  provided;  and  if  such  parent,  guardian,  or  person  shall  neglect  or  refuse 
to  pay  the  same  within  five  days  after  making  said  demand,  the  superintendent  or 
principal  shall  commence  proceedings  in  the  name  of  the  Stat«  for  the  recovery  of 
the  fine  hereinafter  provided,  before  any  court  having  jurisdiction:  Provided^  That 
nothing  in  this  act  shall  apply  to  any  child  or  children  who  is  or  are  actually  and 
necessarily  compelled  to  labor  for  the  support  of  such  parent. 

Sec.  4.  Any  parent,  guardian,  or  other  person  having  control  or  charge  of  any 
child  or  children,  failing  to  comply  with  the  provisions  of  this  act,  shall  be  liable  to 
a  fine  of  not  less  than  five  dollars  nor  more  than  twenty-five  dollars  for  the  first 
offense,  nor  less  than  ten  dollars  nor  more  than  fifty  dollars  for  the  second  offense 
and  each  subsequent  offense,  beside  the  cost  of  collection. 

Sec.  5.  All  fines  collected  under  the  provisions  of  this  act  shall  be  paid  into  the 
county  treasury,  the  same  to  be  placed  to  the  credit  of  the  general  school  fimd. 

Sec.  6.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

Approved  on  the  12th  day  of  March,  1901. 

Frank  W.  Hunt,  Governor. 

Full  opportunity  has  not  as  yet  been  had  for  testing  this  law,  but  its 
provisions  indicate  that  the  people  of  that  State  are  willing  to  cooperate 
with  this  department  in  compelling  attendance. 

Supt.  H.  B.  Peairs,  of  Haskell  Institute,  Lawrence,  Kans.,  collated 
data  on  the  need  of  compulsory  education  furnished  by  180  agents, 
superintendents,  and  supervisors  in  the  Indian  school  work,  of  which 
number  176  were  heartily  in  favor  of  some  compulsory  legislation. 
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The  sum  total  of  the  reasons  given  were  thus  expressed  by  Superin- 
tendent Peairs: 

The  people  are  willing  to  be  taxed  for  the  purpose  of  aiding  general  education,  but 
I  do  not  believe  they  would  approve  the  expenditure  of  millions  of  dollars  year  after 
year,  and  then  go  meekly  to  ignorant,  superstitious  Indians  and  ask  them  whether 
they  will  send  their  children  to  partake  of  the  advantages  provided  and  paid  for. 
There  is  a  feeling  that  Indian  educational  work  should  be  only  a  temporary  one, 
which  is  certainly  true.  To  this  end  we  believe  all  Indian  children  of  suitable  age 
should  be  kept  in  school. 

Compulsory  school  laws  have  been  fully  discussed  in  previous  reports 
of  the  Indian  Department  and  action  is  again  urged  to  the  end  that  the 
final  solution  of  the  fate  of  the  Indian  may  be  hastened,  the  people 
relieved  of  heavy  annual  burdens  for  support  of  schools  and  adults, 
and  the  final  disappearance  of  the  Indian  in  the  mass  of  white  population. 

COURT  DECISION  AS  TO  RUNAWAY  PUPILS. 

During  the  year  1900  an  Indian  boy,  John  Denomie,  a  son  of  John 
B.  Denomie,  a  member  of  the  Bad  River  tribe  of  Chippewa  Indians, 
under  the  jurisdiction  of  the  La  Pointe  Agency,  in  the  State  of  Wis- 
consin, ran  away  from  the  Indian  school  at  Flandreau,  S.  Dak.,  in 
which  institution  he  had  been  regularly  enrolled.  Upon  being  pun- 
ished for  some  infraction  of  the  rules  of  that  institution,  he  left  it  and 
went  back  to  the  reservation.  The  superintendent  of  the  Flandreau 
school  sent  word  to  the  United  States  Indian  agent  for  the  La  Pointe 
Agency,  advising  him  of  the  disappearance  of  the  boy  and  requesting 
his  return  if  found,  as  provided  by  the  rules  for  the  Indian  school 
service.  The  United  States  Indian  agent  at  Ashland,  Wis.,  Mr.  S.  W. 
Campbell,  directed  Roger  Patterson,  the  United  States  Government 
farmer  at  the  Bad  River  Reservation,  to  ascertain  if  the  boy  was  on 
the  reservation,  and  if  so  to  return  him  to  the  school.  Patterson  had 
the  boy  taken  in  charge  by  the  police  authorities  of  the  reservation, 
and  while  on  his  way  to  the  depot  with  the  boy  passed  near  the  house 
occupied  by  the  father  of  the  boy,  John  B.  Denomie.  The  boy's 
mother  requested  permission  to  say  good-bye  to  her  son,  which  request 
was  granted.  As  soon,  however,  as  the  boy  reached  the  door  of  the 
house  the  mother  pulled  him  inside  and  locked  the  door,  thus  prevent- 
ing the  entrance  of  the  policemen  or  of  Patterson.  She  persisted  in 
refusing  to  open  the  door  after  being  informed  by  Patterson  of  the 
reasons  why  he  had  the  boy  in  charge.  Finally  Pattei'son  pushed  the 
door  open,  thereby  breaking  the  lock,  again  took  the  boy  in  custody, 
and  returned  him  to  the  Indian  school  at  Flandreau. 

A  suit  was  instituted  against  Roger  Patterson,  as  farmer  at  the  Bad 
River  Reservation,  in  the  circuit  court  of  Ashland  County,  Wis.,  by 
John  B.  Denomie.     The  United  States  district  attorney  for  the  western 
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district  of  Wisconsin  appeared  for  Patterson  on  the  trial  of  the  action^ 
which  took  place  the  first  week  in  July,  1901,  at  Ashland,  Wis. 

The  evidence  was  all  before  the  jury  and  the  court  directed  a  verdict 
in  favor  of  Patterson,  the  defendant,  upon  the  ground  that  the  evidence 
showed  that  Patterson  was  engaged  strictly  in  the  discharge  of  his 
official  duties  pursuant  to  lawful  directions  received  from  the  United 
States  Indian  agent.  The  facts  as  above  set  out  were  practically  undis- 
puted, although  it  is  understood  that  the  attorneys  for  John  Denomie 
intend  to  appeal  the  case  to  the  supreme  court  of  the  State.  Such 
action,  however,  has  not  as  yet  been  taken. 

The  United  States  district  attorney  in  reporting  the  decision  of  the 
court  states,  "There  would  seem  to  be  no  question  about  the  justice  of 
the  court's  decision." 

NONRESERVATION   SCHOOLS. 

The  class  of  largest  Government  Indian  schools  is  located  oflf  the 
reservations,  and  usually  near  large  cities  and  centers  of  wealth  and 
culture.  These  schools  are  supported  by  transfers  from  the  reserva- 
tion day  and  boarding  schools,  although  many  children  are  taken 
directly  from  the  camps.  They  correspond  more  nearly  with  the  great 
industrial  and  reform  schools  of  the  States.  Military  discipline  is  main- 
tained, and  thorough  obedience  to  civil  authorities  inculcated.  Liter- 
ary training  is  subordinated  to*  that  for  the  industries.  The  majority 
is  equipped  with  shops  for  shoe  and  harness  making,  carpentry,  black- 
smithing,  wagon-making,  and  the  teaching  of  other  useful  trades. 
Several  have  large  domestic  buildings  adapted  for  thle  teaching  of  ele- 
mentary and  scientific  cooking  to  the  girls.  •  These  establishments  are 
modeled  after  the  most  approved  method. 

Connected  with  the  largest  of  these  institutions  is  the  "outing  sys- 
tem "  of  placing  boys  and  girls  for  stated  periods  with  families  through- 
out the  surrounding  country.  Here  they  are  taught  the  duties  of  farm 
hands  and  domestics.  In  these  good  homes  they  are  in  constant  touch 
with  the  highest  type  of  the  American  farmer.  The  sturdy  integrity 
of  this  class  is  impressed  by  every -day  example.  They  receive  a  cer- 
tain compensation  for  their  work,  which  is  deposited  to  their  credit 
with  the  school,  and  the  value  of  labor  and  money  is  taught  them. 
Many,  at  the  same  time,  attend  the  white  public  schools.  When  the 
"outing  system"  can  be  adopted,  through  the  cooperation  of  the 
white  people,  it  forms  a  happy  medium  of  imparting  the  lesson  of 
Americanism. 
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These  schools  are  25  in  number,  and  distributed  as  shown  in  the 
following  table : 

Table  No.  2. — LocaHorif  capacity ^  attendance^  etc,f  of  nonreservation  schools  during  fiscal 

year  ended  June  30, 1901. 


Location  of  school. 


Date  of 
opening. 


Number 
of  em- 
ployes.! 


Capacity 


Enroll- 
ment 


Arenfe 
attend- 
ance. 


Carlisle,  Pa 

Chemawa,Oreg.  (Salem) 

Chilocco.Okla 

Genoa,  Nebr 

Albuquerque,  N.  Mex 

Lawrence,  Kans.  (Haskell  Institute) . 

Grand  Junction,  Colo 

Santa  Fe,  N.  Mex 

Fort  Mohave,  Ariz 

Carson,  Nev 

Pierre,  S.  Dak 

Phoenix,  Ariz 

Fort  Lewis,  Colo 

Fort  Shaw,  Mont 

Perris.Cal 

Flandreau,  S.  Dak 

Pipestone,  Minn 

Mount  Pleasant,  Mich 

Tomah.Wis 

Wittenberg,  Wi«.« 

Greenville,  Cal.» 

Morris,  Minn.* 

Chamberlain,  S.  Dak 

FortBidwell,Cal 

Rapid  City,  S.  Dak 


Nov. 
Feb. 
Jan. 
Feb. 
Aug. 
Sept. 

Oct. 
Dec. 
Dec. 
Feb. 
Sept. 
Mar. 
Dec. 
Jan. 
Mar. 
Feb. 
Jan. 
Jan. 
Aug. 
Sept. 
Apr. 
Mur. 
Apr. 
Sept. 


1,1879 
25,1880 
15,1884 
20,1884 
—,1884 

1,1884 
—,1886 
—,1890 
—,1890 
—,1890 
—,1891 
—,1891 
—,1892 
27,1892 

9,1893 

7,1893 
—,1898 

3,1893 
19,1893 
24,1895 
25,1895 

8,1897 
— ,1898 

4,1898 

1,1898 


«950 
500 
400 
300 
300 
700 
170 
900 
170 
200 
150 
700 
300 
300 
150 
350 
150 
300 
225 
100 
100 
150 
100 
150 
100 


1,010 
569 
508 


746 
229 
346 
170 
250 
150 
743 
347 
340 
223 
883 
109 
291 
215 
114 

78 
176 
118 

59 
106 


970 
fi02 
399 
248 
315 
633 
177 
S16 
164 
192 
114 
684 
301 

ao2 

2M 
S39 

101 

aoo 

190 
108 

56 
132 
109 

44 
100 


Total. 


704 


7,315 


6,917 


1  Excluding  those  receiving  less  than  $100  per  annum. 
>  1.500  with  outing  pupils. 


«  Previously  a  contract  school. 


Although  there  has  been  no  increase  in  the  number  of  these  schools 
since  the  last  report,  there  has  been  the  material  increase  in  average 
attendance  of  676  pupils  over  the  increase  of  the  previous  year  of  237. 

The  school  at  Wittenberg,  Wis.,  formerly  a  contract  school,  which 
had  been  conducted  for  several  years  by  the  Government  under  a  lease 
from  its  owners,  was  purchased  early  in  the  year. 

RESERVATION  BOARDING  SCHOOLS. 

These  institutions  are  situated  on  the  Indian  reservations.  They 
vary  in  capacity  from  30  pupils  to  200.  Some  are  abandoned  army 
posts  or  old  mission  schools  converted  to  present  purposes.  Those 
of  later  construction  are  modern  in  every  detail.  Their  equip- 
ment, never  so  elaborate  as  the  nonreservation  schools,  varies  in  pro- 
portion to  their  size  and  environment.  The  reservation  boarding 
school  proposes  to  take  the  pupil  from  the  camp  or  day  school,  and 
through  six  or  seven  years  lay  the  groundwork  of  future  advancement 
in  the  schools  away  from  the  reservation.  He  is  taught  to  work  and 
the  value  of  his  labor.  After  completing  a  reasonable  term,  unless 
the  boy  or  girl  shows  an  aptitude  for  further  advancement,  and  is 
willing  to  leave  the  reservation,  he  or  she  is  returned  home  and  the 
vacant  place  filled  with  fresh  material.     These  schools  are  doing  a  great 
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work  in  preparing  the  way  for  emancipation  from  reservation  life. 
Dissatisfaction  with  their  present  condition  is  inculcated  that  it  may 
instill  the  desire  to  emulate  the  white  man  in  his  higher  civilization. 

These  schools  are  preferably  of  smaller  capacity  than  the  nonreser- 
vation  ones  in  order  that  there  may  be  a  greater  individual  treatment 
of  the  child  in  the  formative  period  of  his  life. 

There  are  88  of  these  schools,  an  increase  of  7  over  last  year.  Only 
one  large  reservation  is  unprovided  with  an  approximately  adequate 
school.  This  is  the  Flathead,  in  Montana,  where,  during  the  past  year, 
a  small  school  with  an  attendance  of  34  was  maintained.  The  following 
day  schools  have  been  increased  in  facilities  and  classed  as  boarding 
schools:  Havasupai,  Ariz. ;  Flathead,  Mont. ;  Southern  Utah,  formerly 
Shebit  school;  Bena,  Cross  Lake,  and  Cass  Lake,  under  the  Leech  Lake 
Agency,  Minn.  The  large  Rice  Station  school,  Arizona,  and  Truxton 
Canyon  school,  Arizona,  have  been  opened,  and  are  now  fully  organ- 
ized. The  Jicarilla  school,  in  New  Mexico,  and  the  Southern  Ute,  in 
Colorado,  will  be  opened  early  in  the  next  school  year.  By  act  of 
Congress  the  Quapaw  school,  in  Indian  Territory,  was  consolidated 
with  the  Seneca  school,  and  its  boarding  pupils  are  now  cared  for  in 
the  latter  school.  Hope  school,  at  Springfield,  S.  Dak.,  which  was 
originally  a  contract  school,  then  leased  by  the  Government,  was  pur- 
chased during  the  year,  and  is  now  conducted  under  the  control  of  the 
Santee  Agency,  Nebr.,  as  a  school  for  girls  alone. 

The  enrollment,  10,782,  and  average  attendance,  9,316  pupils,  being 
an  increase  over  last  year,  respectively,  of  1,178  and  1,222,  are  grati- 
fying evidences  of  the  zeal  and  energy  of  superintendents  and  agents 
in  promoting  educational  interests  on  the  reservations  under  their 
charge.  The  increase  of  1,222  pupils  in  average  attendance  in  these 
schools  during  the  year  is  the  largest  in  ten  years,  if  not  the  largest 
ever  had. 

Brief  statistics  concerning  these  schools  are  given  in  the  following 
table: 

Table  No.  3. — Location^  date  of  openinoy  capacity ^  enrollment,  and  average  attendance  of 
Government  reservation  boarding  schools  during  fiscal  year  ended  June  SO,  1901, 


tiocation. 


Date  of 
opening. 


Capacity, 


Arizona: 

Colorado  River 

Keam'8  Canyon,  Hopi. 

Blue  Canyon 

Navaho 

Little  Water 

Pima , 

San  Carlos , 

Fort  Apeche , 

Rice  Station , 

Supai , 

Truxton  Canyon 


Mar. 

July 

Dec. 

Jnly 

Sept. 

Oct. 

Feb. 

Dec. 

July 

Apr. 


—,1879 

—,1887 

1,1899 

25,;881 

1,1899 

—,1881 

—,1880 

—,1894 

1,1900 

1,1900 

1,1901 


100 
120 

40 
180 

80 
250 
200 

65 
200 

46 
1180 


105 
158  , 

70  I 
177 

80 
258 
108 
101 
228 

76 

64 


103 
150 

69 
168 

70 
253 

99 

96 
191 

72 


1  These  figures  are  not  counted  in  total  of  boarding  schools  for  the  reason  that  the  pupils  were  trans- 
ferred from  the  Hackberry  day  school  to  Truxton  Canyon  the  last  quarter  of  the  fiscal  year. 
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Table  No.  3. — Location^  date  of  opening ^  capacity ^  enrollment ^  and  average  aUendance  of 
Government  reservation  hoarding  schoofSf  etc. — Continued. 


Location. 


Date  of 
opening. 


Capacity. 


"^«°*-    I    ance. 


California: 

Fort  Yuma 

Hupa  Valley 

Round  Valley 

Idaho: 

Fort  Hall 

Fort  Lapwai 

Lemhi 

Indian  Territory: 

Seneca,  Shawnee,  and  Wyandot 
Iowa: 

Sauk  and  Fox 

Kansas 

Ki(;kapoo 

Potawatomi 

Great  Nemaha 

Minnesota: 

Lee(!h  I>ake 

Pine  Point 

Red  Lake 

White  Earth 

Wild  Rice  River 

Bena 

Cass  Lake 

Croi«Lake 

Montana: 

Blackfeet 

Crow 

Fort  Belknap 

Fort  Peck 

Flathead 

Nebraska: 

Omaha 

Santec 

Nevada: 

Nevada  

Western  Shoshone 

New  Mexico: 

Mescalero 

Zufli-Pueblo 

North  Carolina: 

Eastern  Cherokee 

North  Dakota: 

Fort  Totten 

Standing  Rock  < Agency) 

Standing  Rock  (Agricultural) .. 

Standing  Rock  (Grand  River) .. 

Fort  Berthold 

Oklahoma: 

Absentee  Pawnee 

Arapaho  

Cheyenne 

Cantonment 

Fort  Sill 

Kaw 

Osage 

Oto 

Pawnee 

Ponca 

Rain V  Mountain 

Red  Moon 

Riverside  (Wichita) 

Sauk  and  Fox 

Seger 

Oregon : 

Grande  Ronde 

Klamath 

Siletz 

Umatilla 

Warm  Springs 

Yainax 

South  Dakota: 

Cheyenne  River 

Crow  Creek  (Agency) 

Crow  Creek  (Grace  Mission) .... 

Hope  (Springfield) 

Lower  Bnil<5 

Pine  Ridge 


Apr.  —,1884 
Jan.  21,1893 
Aug.  15,1 


Sept.  — , 
Sept.  — , 

June  — , 

Oct.   — , 

Oct.   — , 


Nov.  —, 
Mar.  — , 
Nov.  — , 

Mar.  —\ 
Jan.  1, 
Jan.  — , 
Jan.  — , 

Jan.  — , 
Oct.  — , 
Aug.  — , 
Aug.  — , 
Feb.     4 


Apr.  — , 

Nov.  — , 
Feb.  11 

Apr.  — , 
Nov.  — , 

Jan.     1 


May  — , 

Nov.  20', 
Apr.     2, 

May  . 
Dec.  - 

May 
Aug.  . 
Dec.  . 
Feb.  ■ 
Oct.    • 

Jan.  • 
Sept.  ■ 
Feb.  - 
Sept. . 

Jan.  11^ 

Apr.  — , 
Feb.  — , 
Oct.  — , 
Jan.  — , 
Nov.  — , 
Nov.  — , 


Apr.     1 

Feb.  1 
Aug.  1 
Oct.  — , 
Dec.  — , 


1881  I 

1874 
1886 
1885 

1872 

1898 

1871 
1873 
1871 


180 
163 
125 

150 

250 

36 

120 


1867 

60 

1892 

75 

1877 

100 

1871 

134 

1892 

65 

1901 

40 

1901 

40 

1901- 

40 

1883 

125 

1884 

150 

1891 

180 

1881 

200 

1901 

35 

1881 

50 

1874 

80 

1882 

60 

1893 

40 

1884 

104 

1896 

70 

1893 

166 

1874 

850 

1877 

136 

1878 

100 

1893 

80 

1900 

80 

1872 

60 

1872 

150 

1879 

140 

1899 

120 

1891 

150 

1869 

44 

1874 

,   150 

1876 

76 

1865 

130 

1883 

100 

1893 

102 

1898 

76 

1871 

150 

1868 

120 

1893 

130 

1874 

90 

1874 

110 

1873 

100 

1883 

80 

1897 

160 

1882 

80 

1893 

115 

1874 

140 

1897 

41 

1895 

65 

1881 

140 

1883 

220 

166 
191  , 


175 
119 
53 

165 

25 

73  I 
109 
41  I 

64  ; 
74 
93 
lt59 
98 
54 
39 

44  I 

-I 

164  ! 

1-24  ' 

249  . 

45  j 

70 
120  ' 


129 

67  I 

182  I 

185* 
l.'>4  I 
126 
105 

106 
124 
141 
126 
171 

61 
166 

94 
144 
UZ 
Ul 

65 
168 
109 
132 

93 
139 

74 
109 
111 
106 

167 
145 
52 
53 
112 
230 
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Table  No.  3. — Location,  date  of  opening,  capacity,  enrollment,  and  average  attendance  of 
Govemmeni  reservation  hoarding  schools,  rtc— Continued. 


Location. 


South  Dakota— Continued. 

Sisseton 

Rosebud 

Yankton 

Utah: 

Ouray 

Uinta  (Uintah) 

Southern  Utah 

Washington  : 

Colville 

Puvallup 

Yakima , 

Wisconsin: 

I.AC  du  Flambeau 

Vermilion  Lake 

Green  Bay  Agency  (Menominee). 

Oneida 

Wyoming: 

Shoshoni 


Total. 


o?SLl^.      capacity 


Sept. 
Feb. 

Apr. 
Jan. 
Oct. 

July 
Oct. 


July 
Oct. 


—,1873 
—,1897 


—.1881  i 
2,1900 

1,1899  , 
—.1873 
—,1860  I 

10,1895  \ 

—,1899 

—,1876 

27, 1893 


Mar. 

Apr.  —,1879 


Enroll- 
ment. 


180  I 


162 


Average 
attend- 
ance. 


130 

125 

164 

223 

150 

153 

90 

45 

80 

73 

35 

38 

250 

136 

225 

274 

150 

151 

150 

167 

150 

161 

160 

160 

200 

221 

10,196        10,782 


108 
210 
114 

32 
49 
20 

110 
225 
124 

143 

114 

188 

.195 

186 


9,316 


GOVERNMENT  DAY   SCHOOLS. 

The  third  class  of  Government  schools  is  known  as  day  schools. 
They  are  located  in  the  majority  of  instances  on  reservations,  and  in 
others  in  communities  where  there  are  sufficient  Indian  children  to 
support  them.  A  few  are  known  as  ''Independent  day  schools,"  from 
the  fact  that  they  are  solely  in  charge  of  the  teacher,  who,  while  a 
regular  Government  official,  is  not  bonded.  T.he  buildings  are  usually 
furnished  by  the  Indians  or  their  friends.  Noonday  lunches  are  pro- 
vided by  the  Government  at  most  of  the  day  schools,  which  department 
is  in  charge  of  a  housekeeper,  who  teaches  the  pupils  the  simpler  arts 
of  domestic  life.  Industrial  pursuits  commensurate  with  appliances 
are  given  the  boys.  These  little  schools  are  centers  of  missionary 
work  on  the  part  of  the  Government  in  sending  some  fragments  of 
its  civilization  to  the  homes  of  the  Indians. 

Owing  to  the  want  of  proper  support  the  following  day  schools  in 
California  were  discontinued:  Baird,  Hat  Creek,  and  Fall  River  Mills. 
By  reason  of  its  proximity  to  the  boarding  school,  day  school  No.  1, 
on  Pine  Ridge  Reservation,  S.  Dak.,  was  closed.  Shebit,  in  Utah,  and 
Hackberry,  in  Arizona,  were  merged  into  boarding  schools.  Day 
school  No.  1,  on  Devils  Lake  ReseiTation,  N.  Dak.,  was  destroj^ed  by 
fire,  and  Baraga,  Mich.,  Oneida,  Wis.,  Nos.  2  and  3,  and  Lac  Courte 
Oreille,  Nos.  1  and  2,  on  La  Pointe  Reservation,  in  Wisconsin,  were 
abandoned,  by  reason  of  failure  to  properly  suppoii:  them  by  pupils 
living  near.  The  only  new  da^^  school  established  was  at  Port  Madison, 
in  Washington. 
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Data  concerniog  day  schools  are  embodied  in  the  following  table: 

Table  No.  4. — Location^  capacity y  enroUmenty  and  average  attendance  of  Government  day 
schools  during  fiscal  year  ended  June  SO,  1901. 


Location. 

Capacity. 

Enroll- 
ment. 

Average 
attend- 
ance. 

Arizona: 

Walapai  (Hualapai)- 

Kinxman 

83 
44 

40 
44 

75 
85 
102 

80 
60 
28 
40 
319 
50 
24 
30 

40 
50 

36 

»85 
82 

35 
36 

50 
30 
50 
35 
40 
29 
30 
20 
24 
16 
18 
30 
70 
21 
32 
30 
80 
32 
20 

80 
145 
136 

20 

72 

1,120 

578 

40 

32 
60 
30 
80 

56 
60 

47 
66 

58 
58 

121 
53 
111 

38 
61 
17 
19 
260 
34 
25 
27 

42 
40 

32 

19 
39 

26 
33 

41 
28 
61 
53 
37 
19 
34 
21 
22 
22 
24 
26 
73 
23 
33 
42 
27 
73 
10 

131 
151 

86 

21 

79 

844 
585 

49 

42 
48 
41 
29 

60 
59 

43 

HacKberry 

62 

Pima  Reservation— 

Qila  Crossing 

32 

Salt  River 

46 

Hopl  Reservation  (Moqui)— 

Oraibi 

85 

Polakakal  (Poloceo) 

41 

Second  Mesa 

101 

California: 

Big  Pine 

23 

Bishop 

S8 

Independence 

IS 

Manchester 

9 

Mission  Agency  (11  schools) 

ISl 

PotterVafiey 

29 

Ukiah 

16 

Upper  Lake 

14 

Michigan: 

Baraga 

21 

Bay  Mills 

14 

Minnesota: 

Birch  Cooley 

2S 

Montana: 

Flathead  Agency 

6 

Tongue  River 

SI 

Nebraska: 
Santee— 

Ponca  

18 

Nevada: 

Walker  River 

23 

New  Mexico: 
Pueblo— 

Acoma , 

19 

Cochiti : 

14 

Isleta 

35 

Jemez 

22 

Laguna 

22 

Nambe 

11 

Paguate  (Pahuate) 

19 

Paraje 

15 

Pescado 

9 

Pieuris 

9 

Santa  Ana 

16 

Santa  Clara 

15 

San  Felipe 

53 

San  Ildeionse 

15 

San  Juan 

25 

Santo  Domingo 

23 

Sia(Zia) 

23 

Taos 

37 

Tesuque 

8 

North  Dakota: 

Devils  Lake,  Turtle  Mountain  (28chools) 

53 

Standing  Rock  (4  schools) 1 ', 

129 

Fort  Berthold  (3  schools) 

69 

Oklahoma: 

Whirlwind 

19 

South  Dakota: 

Cheyenne  River  (8  schools) 

65 

Pine  Ridge  (32  schools) 

667 

Rosebud  (21  schools) 

509 

Washington: 
Colville- 

Nespilem 

26 

Tulallp- 

Lummi 

20 

Swinomish 

S8 

Port  Madison 

29 

Tulalip 

15 

Neah  Bay— 

NeahBay .              

43 

Quileute  (Quillehute) 

31 

1  Counted  in  Flathead  Boarding  School  and  not  included  in  total  of  this  Uble. 
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Table  No.  4. — Location,  capacity,  enroUmerd,  arid  average  attendance  of  Government  day 
schools  during  fiscal  year  ended  June  SO,  1901 — CJontinued. 


Location. 


Capacity. 


Enroll- 
ment. 


Avcraffo 
attend- 
ance. 


Washington— Ck)ntinued. 
Puyallup— 

Chehalis 

Jamestown 

Port  Gamble 

Ouinaielt 

Skokomlsh 

Wisconsin: 

Green  Bay,  Stockbrldge, 

Oneida 

La  Pointe  (7  schools) . . . 

Total 


4,816 


26 
25 
21 
20 
29 

43 

41 

302 


4,622 


15 
19 
12 
16 
11 

25 
19 
185 


8,277 


PUBLIC  SCHOOL  CONTRACTS. 

The  first  contracts  for  the  coeducation  of  Indians  and  whites  in  State 
and  Territorial  schools  were  made  in  1891.  That  year  21  were  con- 
tracted for,  7  enrolled,  with  an  average  attendance  of  4.  The  largest 
number  enrolled  since  that  time  was  in  1896,  since  which  period  there 
has  been  a  gradual  decrease  until  the  present,  which  indicates  a  slight 
increase  over  the  previous  year.  This  table  shows  the  results  of  these 
contracts  for  the  past  eleven  years: 

Table  No.  5. — Number  of  district  public  schools,  showing  number  of  pupils  contracted 
for,  enrollment,  and  average  attendance  from  1891  to  1901. 


Year. 


% 

Number 
of 

Contract 
number 

Enroll- 
ment. 

Average 
attend- 

schools. 

of  pupils. 

ance. 

8 

91 

7 

4 

14 

212 

190 

106 

16 

268 

212 

123 

27 

259 

204 

101 

36 

487 

819 

192 

45 

558 

413 

294 

38 

384 

315 

195 

81 

340 

314 

177 

36 

359 

326 

167 

22 

175 

216 

118 

19 

121 

257 

131 

Ratio  of 
average 
attend- 
ance to 
enroll- 
ment. 


1891 
1892 
1893 
1891 
1895 
18% 
1897 
1898 
1899 
1900 
1901 


Per  cent. 
57f 
56 
58 
50 
60 
71 
62 
57 
51 
48 
51  — 


+ 
4- 
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The  distribution  of  the  public  schools  having  contracts  for  the  edu- 
cation of  Indian  pupils  is  exhibited  in  the  following  table: 

Table  No.  6. — Public  schools  at  which  Indian  pupils  were  placed  under  cofitract  with  the 
Indian  Bureau  during  fiscal  year  ended  June  SOj  1901. 


State. 

School  district. 

County. 

Contract 
number 
of  pupils. 

o?Cmh8     ^f?"-  'ttte?f 
in  session.;    ^^^^'    \    ance. 

1 

'California 

Anahuac 

San  Diego 

BannocK  

7 
9 
4 
4 

4 

8  .                7 

9  '                3 

8  ;           4 

9  1                4 
10  1              12 

3                41 

6                  3 

10  :             16 

9  <              20 

4- 

Idaho 

No.  1 

2- 

No.  24 

Bingham 

3- 

Michimin 

No.  1  ..  . 

Isabella  .... 

1+ 

No.  1,  fractional . . 
No.6 

do 

4- 

Leelanaw 

12 

No.  9 

Lapeer  

5 

2+ 

Montana 

Poplar 

Vallev 

10 

T^ebraska 

No.  1 

Thurston 

4 
3 
8 
5 

10 
9 

10 
2 
2 
4 
5 

16 

10 

12-1- 

No.  6 

do 

3 
17 
9 
18 
23 
17 
2 
2 
3 
7 

•■» 

No.  14 

do 

6 
7 

10 
8 
9 

10 
7 
3 
6 
8 
9 

7_ 

No.  16 

do 

3- 

No.  17 

do 

No.  18 

do 

13 

No.  36 

Knox 

10-1- 

Nevada  

No.2 

Elko 

.  2 

No.  6 

do 

2- 

Oklahoma    . 

No  82 

Blaine 

1- 

•Oregon 

No.  60 

Coos 

fi 

South  Dakota 

Independent 

No.  1,  Odouch 

Stanley 

22  ■           16-f- 

Wisconsin 

Ashland 

24             12- 

Total 

121 

257  1         ISl 

MISSION   SCHOOLS. 

These  institutions  are  maintained  on  or  near  Indian  reservations  by 
the  different  religious  bodies  and  missionary  associations  of  the  United 
States.  They  are  o\tned  and  controlled  by  their  conductors,  the 
Government  merely  exercising  supervisory  direction  to  see  that  Indian 
pupils  enrolled  there  are  properly  educated  and  cared  for.  They 
are  valuable  assistants  in  the  general  scheme  of  Indian  civilization. 
As  a  rule  the}'  are  sectarian  in  their  teachings,  and  are  conducted  in 
conjunction  with  mission  churches.  The  Department  readily  assists 
these  schools  in  eveiy  way  possible.  At  those  reser\''ations  where 
rations  are  issued,  the  agents  were  permitted  to  give  those  to  which 
the  child  would  be  entitled  if  at  home  with  its  parents,  to  the  school  at 
which  the  child  was  enrolled,  deducting  the  same  from  the  amount 
issued  the  parents.     This  permission  has  been  revoked  as  unlawful. 

Congiess  having  failed  to  provide  in  the  appropriation  act  for  the 
fiscal  year  1901  for  the  continuance  of  the  contract-school  system, 
those  schools  did  not  receive  Government  aid  during  the  year.  All 
were  continued,  however,  as  mission  schools,  and  therefore  are  now 
-classed  (except  Hampton  Institute,  for  which  Congress  made  a  specific 
appropriation)  under  the  general  head  of  '^mission  schools."  With 
this  explanation  the  decrease  in  the  contract  schools,  as  shown  in  table 
No.  8,  page  21),  is  readily  understood. 

There  were  enrolled  in  the  mission  boarding  schools  3,531  pupils, 

with  an  average  attendance  of  3,120;  day-school  enrollment  272,  aver- 

^g'e  attendance  205;  making,  respect\v^\^'^\xvct^^^j^\.\ki^\K)arding 
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schools  of  2,469  enrolled,  2,174  in  attendance,  and  at  day  schools  59 
enrolled  and  12  in  average  attendance.  It  is  believed  that  the  enroll- 
ment in  these  schools  is  greater  than  stated  above,  for  the  reason  that 
there  is  a  disinclination  on  the  part  of  some  of  the  mission  schools  to 
furnish  statistics  promptly  and  regularly. 

The  location,  denomination,  and  other  information  relative  to  mission 
schools  will  be  found  in  the  following  table: 

Table  No.  7. — Location^  capacity,  enrollment,  and  average  attendance  of  mission  schools 
during  fiscal  year  ended  June  30,  1901. 

BOARDING  SCHOOLS. 


Location  of  school. 


Tucson. 


CAUFORNIA. 


Banning 

San  Diego 

Kelseyville  (St.Turibias). 

IDAHO. 


Cceur  d'Al^ne   Reservation:    De  Smet 
MisHion. 


Supported  by- 


Baraga 

Harbor  8pring8 . 


MINNESOTA. 

White  Earth  Agency: 
St.Beneilicf*. 


Catholic  Chur<>h.... 


Catholic  Church. 
do 


Leech  Lake  Agency: 

Red  L^ke  Kcservatlon,  St.  Marys. 


Catholic  Church. 
do 


MONTANA. 


I 


Blackfeet 

Crow 

Flathead 

Fort  Belknap 

Fort  Peck  Agency,  Wolf  Point . 
Tongue  River 


Catholic  Church 

do 

do 

do 

Presbyterian  Church  . 

Catholic  Church 


NEBRASKA. 

Sant^e  Agency: 

Kantee  Normal  (training). 


I 


NEW  MEXICO. 


Bernalillo. 


Congregational  Church  . 
Catholic  Church 


NORTH  DAKOTA. 

Fort  Berthold  Agency: 

M  iwsion  Home 

Devils  Lake  Agency: 

St.  Mary's  (Turtle  Mountain). 
Standing  Rock  Agencv: 

St.  Elizabeth's 


I 


Congregational  Church  , 

Catholic  Church 

Episcopal  Church , 


OKLAHOMA. 

Cheyenne  and  Arapaho  Agency: 

Cantonment 

Kiowa  Agencv: 

St.  Patrick's 

Mary  Gregor>'  Memorial 

Cacfie  Creek 

Methvin 

Oflftge  Agency: 

St.  Louis 

St.  John'8 


capacity     ^-','; 


Presbyterian  Church 


Catholic  Church. 

do 

do 


Average 
altend- 
I    ance. 


Mennonite  Church 

Catholic  Church i 

Presbyterian  ('hurch I 

Reform  Presbyterian  Church.) 
Methodist  Church  South .. 


Catholic  Church. 
do 


8355—01- 


170  I 


150 
150 

20  , 


150, 


140  I 
126 


150 
100 


150 
150 
350 
250 
30 
65 


125 
126 

46  j 
150  I 

60 

I 

60 


168  I 


139 

82  ' 
13  ' 


78 
56 
163 

ia5 

29 
66 


79 

34 
141 
66 

29 


25  i 

85 

77 

60 

30 

•22 

50 

61 

48 

00 

74 

64 

25 

68 

65 

50 

46 

44 
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125 
81 
10 


83 


24 

82 


88 
65 


69 
60 
143 
92 
22 
63 


81 
73 

28 
110 

58 
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Table  No.  7. ^Location,  capacity ^  enrollment^  and  average  aUendanct  of  rmman  9chooU 
during  fical  year  ended  June  30 j  iP(?i--Contiiiued. 

BOARDING  SCHOOLS— Continued. 


Location  of  scbooL 


Supported  by— 


OKLAHOMA— continued. 

Sauk  and  Fox  Agen(;y: 

Sacred  Heart,  St.  Mary's  Academy . . 
Sacred  Heart.  St.  Benedict's 


Umatilla  Agency: 
K«le  Drexel's. 


SOUTH  DAKOTA. 


Catholic  Church. 


Catholic  Church. 


Episcopal  Church  . 


Crow  Creek 

Cheyenne  River  Agency: 

St.  John's 

Plum  Creek I  Society  for  Propagation  of  the 

Gospel 

Oahe 

Pine  Ridge 

Rosebud  Agency: 

St.  Francis 

St.  Mary's 

Goodwill  ilission 

Yankton  Agency: 

St.  Paul's 


WASHINGTON. 


Colville  Mission 

Puyallup  Reservation,  St.  George's . 
ulalip 


Tulalip. 


Green  Bay 

La  Pointe  Agency: 

Bayfield 

Odanah,St.  Marys  . 


WYOMING. 


Shoshoni  Agency: 

St.  Stephen's 

Shoshoni  Mission  . 


Total. 


Congregational  Church  , 
Catholic  Church 


do 

Episcopal  Church 

Presbyterian  Church. 


Capacity.!  ^^'^',1; 


Episcopal  Church . 


Catholic  Church. 

....do 

....do 


Catholic  Church  . 


.do. 
.do. 


Catholic  Church  . . 
Episcopal  Church  . 


130 


75 

60 
10 

50 
160 

230 
50 
100 

50 


150 
90 
150 


170 


125 
20 


6,171 


58 


321 
156  { 

218  j 

56 
66  ' 

49  I 


85  ' 
93  , 


153 


32  I 
85 


76  I 
21 


Average 
attend- 


3,531 


S5 
22 


M 

M 

9 

SO 
149 

206 
60 
54 


56 
64 
80 


125 


31 

81 


6H 
14 


8,120 


DAY  SCHOOLS. 

ARIZONA. 

Pima  Agency: 

San  Xavier 

Catholic  Church 

125 
100 

100 
83 

fi4 

St.  John's  Mission 

do 

5S 

CALIFORNIA. 

Pinole 

Catholic  Church 

40 
30 

16 
11 
7 

12 

Vkiah 

do 

8 

Kelpie vville  (St.  Turibius  i ) 

do 

5 

MONTANA. 

Fort  l*eek  Agencv: 

Wolf  Point" 

Presbyterian  Church 

4 

NEW  MEXICO. 

Pueblo: 

Seama 

Presbyterian  Church 

60 

46 

33 

NEBRASKA. 

Santee  ARency: 

Santee  Normal  ( training ») 

Congregational  Church .... 

9 

6 

Total 

355 

272 

1 

a>5 

1  Attend  St.  Turibius  Boarding  .School. 

2  Attend  Wolf  Point  Boarding  School. 


«  Attend  Santee  Normal  Boarding  School. 
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ATTENDANCE. 

For  the  purpose  of  exhibiting  the  enrollment  and  average  attendance 
at  all  schools  for  the  fiscal  year  1901,  aggregated  and  compared  with 
the  fiscal  year  1900,  the  following  table  is  presented: 

Table  No.  8. — EnroUmerU  and  average  attendance  of  Indian  schools,  1900  and  190 1^ 
showing  increase  in  1901;  also  number  of  schools  in  1901.  • 


Enrollment. 

Average  attendance. 

Kind  of  school. 

1900. 

1901. 

Increase 

(  +  )or 

decreafie 

1900. 

1901. 

Increase 

(+)or 

decrease 

(-). 

+    676 
+1,222 
-    248 

No.  of 

schools, 

1901. 

Government  whools: 

Non reservation,  boarding 

Reservation  boarding 

7,430 
9.604 
5,090 

7,928 
10,782 
4,622 

+    498 
+1,178 
-    468 

6,241 
8,0M 
3,625 

6,917 
9,816 
3,277 

25 

88 

Dav 

138 

Total 

•22. 124 

2,376 
30 

400 

23,332 
130 

+1,208 

17,860 

19.510 

+1,650 

251 

Contract  schooLs: 

Boarding 

-2,376 
-      30 

«--    270 

2,098 
24 

329 





«111 

1-2,098 
«-      24 

-    218 

Day 

Boarding  specially  appropri- 
ated for 

1 

Total 

2,806 

130 

-2-  676 

2.461 

111 

-2,340 

1 

t: 

Public 

246 

1,062 

213 

257 

3,631 

272 

+      11 
+2,469 
+      69 

118 
916 
193 

131 

3,120 

206 

+      13 
+2,174 
+      12 

''^7 

Mission  boarding 

Miii»ion  day 

5 

Airsrrejfate 

26,451 

27,522 

+1,071 

21,568 

23.077 

+1,609 

804 

» Taken  up  in  mission  schools. 

« Hampton.  ^ 

3  Nineteen  public  schools  in  which  pupHs  are  taught  not  enumerated  here. 


The  New  York  Indian  schools  are  not  included  in  the  above  table,  as 
they  are  cared  for  by  the  State  of  New  York.  Under  the  Curtis  act 
and  several  agreements  this  Department  has  supervisoiy  control  of 
educational  matters  in  Indian  Territory,  and  statistics  relative  to  the 
Five  Civilized  Tribes  will  be  found  on  page  125,  and  are  therefore 
omitted  from  the  above  table. 

There  are  now  25  non reservation  schools,  as  last  yoRW  88  reserva- 
tion boarding  schools,  an  increase  of  7,  and  138  day  schools,  a  decrease 
of  !♦,  making  total  of  Government  schools  conducted  during  the  year 
251,  a  decrease  of  2  from  the  previous  year. 

The  net  increase  in  enrollment  of  1.208  pupils,  and  1,650  in  attend- 
ance, are  the  largest  in  two  years.  Both  reservation  and  nonreservation 
schools  have  so  materially  increased  their  numbers  as  to  overbalance 
the  small  decrease  of  248  in  day  schools.  Several  day  schools  were 
closed  for  short  periods  by  retvson  of  smallpox  epidemics,  while  this 
disease  and  others  of  similar  character  interfered  with  a  still  larger 
attendance  at  the  boarding  schools. 

A  stringent  regulation  requiring  compulsory  vaccination  at  all  schools 
was  promulgated  in  the  following  circular,  dated  January  2,  1901: 

The  prevalence  of  smallpox  at  many  points  in  the  West  and  its  frequent  recurrence 
demand  that  every  precaution  shall  Ije  taken  to  guard  the  pupils  enrolled  in  ladlaxv 
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schools.  Vaccination  is  considered  an  effective  preventive  of  the  disease,  or  at  least 
a  modification  of  its  severity,  and  a  check  to  its  progress.  It  has,  however,  only 
been  customary  to  resort  to  it  when  there  was  some  immediate  danger  of  infection, 
and  then  in  many  cases  it  has  been  performed  too  late  to  be  of  radical  benefit,  so  that 
schools  had  to  be  closed,  employees  and  children  scattered,  and  a  year's  loss  practi- 
cally sustained.  To  prevent  this  a  systematic  method  of  vaccination  must  be  inau- 
gurated at  every  Indian  school  under  control  of  the  Government. 

Upon  receipt  of  this  circular  you  will  require  the  physician  (agency  or  school,  as 
the  case  may  be)  to  vaccinate  every  pupil  in  the  school  who  h^  not  been  vaccinated 
within  the  past  two  years. 

Employees  and  employees'  children  must  also  be  vaccinated,  as  it  is  the  intention 
of  this  oflice  to  render  the  schools  as  nearly  immune  from  smallpox  as  is  possible 
under  the  present  conditions  of  science. 

If  there  is  at  any  time  any  immediate  danger  of  infection  from  smallpox  at  or  near 
the  school,  all  persons  connectinl  with  such  school  must  be  vawinated  whether  they 
have  previously  been  vaccinated  or  not. 

A  careful  and  complete  record  must  be  made  of  the  dates  and  names  of  those  per- 
sons vaccinated.  As  soon  as  a  new  pupil  is  enrolled  in  the  school  he  or  she  must  be 
vaccinate<l. 

Proper  retiuisitions  should  be  made  from  time  to  time  for  a  sufficient  number  of 
vaccine  points  to  keep  the  school  supplied  and  enable  the  physician  to  vaccinate  all 
new  pupils,  employees,  etc. 

It  is  believed  that  these  precautions  will  minimize  the  danger  from 
this  ancient  scourge  of  the  Indian. 

As  stated  in  the  report  of  this  Department  for  the  previous  fiscal 
year,  the  total  scholastic  population  of  the  country,  excluding  the  Five 
Civilized  Tribes  and  New  York  Indians,  is  between  45,000  and  47,000^ 
from  which  must  be  taken  the  feeble,  physically  disabled,  and  children 
who  from  various  causes  can  not  be  secured,  about  80  per  cent,  which 
would  leave  as  the  net  scholastic  population  about  34, WO.     There  are 
now  enrolled  27,522  pupils,  with  nearly  6,500  unprovided  for.     The 
larger  proportion  of  these  are  on  Navaho,  Pima,  San  Carlos,  and 
White  Mountain  Apache  Reservations,  in  Arizona,  and  Flathead  and 
Tongue  River,  in  Montana.     The  natural  increase  in  all  schools  for 
the  past  twenty  odd  years  has  been  annually  about  1,0(X),  and  if  this 
ratio  is  maintained  for  the  future,  the  possible  enrollment  will  be 
met  in  five  or  six  years;  but  this  office  is  of  opinion  that  a  wiser 
policy  should  prevail.     The   reservations    named   furnish   the   bulk 
of  the  unprovided  for  excess,  and  adequate  facilities  should  at  once 
be  made  for  taking  it  up  within  the  next  or  succeeding  year.     The 
needs  of  these  reserv^ations  are  great,  and  every  year's  delay  is  detri- 
mental to  the  best  interests  of  the  thousands  of  young  Indians  who  are 
now  growing  up  in  ignorance.     Now  is  the  proper  time,  in  order  that 
years  may  be  saved  in  the  general  plan  for  their  uplifting.     It  will 
cost  seveml  hundred  thousand  dollars  to  accomplish  this  result,  but 
the  money  will  be  wisely  expended  and  hasten  the  day  when  no  further 
appropriations  need  be  made. 
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The  following  table  gives  a  summary  of  schools  and  attendance 
extending  through  a  period  of  a  quarter  of  a  century: 

Table  No.  9. — Xumber  of  Indian  schools  and  average  attendance  from  1877  to  1900.^ 


Boarding  schools. 

Day  schools.* 

Totals. 

Year. 

Number  1    Average 
^"™°®'^-  attendance. 

NumbeM^Average^ 

Number. 

Average 
attendance. 

1877 

48  ; 

49  1 

52    

60    

68    

71                8,077 
80               8,793 
87               4,7'23 

114  6,201 

115  7,260 
117                8. 020 

102' 

150 

las 

159 
169 
174 
147 
168 
185 
200 
214 
227 
233 
239 
246 
266 
276 
275 
272 
282 
296 
288 
•297 
296 
307 
3« 

3,698 

1878 

119    V 

4, 142 

1879 

107  1 

4,448 

1880 

109    

4,661 

1»81 

106    

4,976 

1882       ..         .                  .      ..       . 

76  1             1,637 
88                1,893 

98  1             2,237 
86  1              1,942 

99  2,370 
110                2,500 
107                2.715 
103                2,406 
106  1             2,367 
110  '             2,163 
126                2,745 
119                2,668 
115               2,639 
126               8,127 
140  1             8,579 
143               8,650 
149               8,536 
147               3.631 
164  '             3,860 
143  1             3,613 

4,714 

1883 

6,686 

1884 

6,960 

1885 

8,143 

1886 

9,630 

1887 

10,520 

1888 

126 
136 
140 
146 
149 
156 
167 
167 
166 
146 
148 
149 
153 
161 

8,705 
9,146 
9,865 
11,425 
12,422 
13,635 
14,457 
16,061 
16,683 
15,026 
16, 112 
16,891 
17,708 
19,464 

11,420 

18S9 

11,662 

1890 

12,232 

1891 ;... 

13,588 

1892 

15, 167 

1893 

16,303 

1894 

17,220 

1895 

18,188 

1896 

19, 262 

1897 

18, 676 

1898 

19,648 

1899 

20,622 

1900 

21,568 

1901 

23,077 

I  Some  of  the  figures  in  this  table  as  orinted  prior  to  18%  were  taken  from  reports  of  the  Superin- 
tendent of  Indian  Schools.  As  revisea,  they  are  all  taken  from  the  reports  of  the  Commissioner  of 
Indians  Affairs.    Prior  to  1882  the  figures  include  the  New  York  schools. 

*  Indian  children  attending  public  schools  are  included  in  the  average  attendance,  but  the  schools 
■are  not  included  in  the  number «f  schooLo. 

SCHOOL  EMPLOYEES. 

The  earnest  endeavor  of  this  office  has  been,  and  is  constantly,  to 
improve  the  morale  of  the  Indian  school  service,  and  to  secure  persons 
who  are  fitted  by  natural  aptitude  and  training  to  carry  on  the  arduous 
work  of  Indian  civilization.  It  is  especially  gmtifying  to  hear  the 
words  of  commendation  passed  upon  this  band  of  faithful  workers  by 
those  who  contrast  the  present  coips  with  that  of  the  past. 

The  duties  of  the  several  positions  in  the  school  service  are  many 
and  difficult.  While  bearing  a  relation  to  ordinary  public  school  work, 
it  is  more  exacting  and  confining.  The  hours  are  longer  and  the  duties 
more  varied.  Hence,  the  qualifications  that  bring  success  in  a  white 
school  are  not  an  absolute  criterion  of  the  success  a  public  school-teacher 
will  have  in  this  branch. 

Employees  are  required  to  look  carefully  after  the  culture  and 
morality  of  the  pupils  in  the  class  rooms,  dormitories,  and  at  the  work- 
benches. The  Indian's  education  does  not  comprise  the  circle  of  class- 
room duties  alone,  but  the  wider  one  of  home  life  in  all  its  features. 

The  term  at  Indian  schools  is  practically  twelve  months.  During  all 
this  time  the  watchful  eye  of  the  employee  must  be  upon  the  pupils 
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committed  to  his  charge.  This  constant  supervision  requires  what, 
under  other  circumstances,  might  "seem  ao  unusually  large  force. 
There  were  employed  during  the  year  2,208  persons,  of  which  number 
1,529  were  white,  and  679  Indians.  The  annual  salaries  range  from 
$100  to  $2,000.  The  positions  are  divided  as  follows:  Supervisors,  5 
white;  superintendents,  104  white;  clerks,  41  white  and  14  Indian; 
physicians,  23  white,  1  Indian;  disciplinarians,  10  white,  17  Indian; 
teachers,  411  white,  72  Indians;  kindergartners,  57  white,  2  Indian; 
manual-training  teachers,  7  white;  matrons,  105  white,  9  Indian; 
assistant  matrons,  76  white,  58  Indian;  nurses,  24  white,  4  Indian; 
seamstresses,  95  white,  65  Indian;  laundresses,  73  white,  88  Indian; 
industrial  teachers,  71  white,  39  Indian;  cooks  and  bakers,  124  white, 
90  Indian;  farmers,  45  white,  29  Indian;  blacksmiths  and  carpenters, 
52  white,  12  Indian;  engineers,  32  white,  23  Indian;  tailors,  13  white, 
5  Indian;  shoe  and  harness  makers,  22  white,  15  Indian;  Indian  assist- 
ants, 50.  In  addition  to  these  there  were  employed  several  hundred 
pupils  at  salaries  ranging  from  $1  to  $5  per  month  as  apprentices  in 
various  tmdes,  etc.     Miscellaneous  positions,  139  white,  86  Indian. 

INDIAN   SCHOOL  SERVICE   INSTITUTES. 

Under  the  direction  of  the  Superintendent  of  Indian  Schools  five 
summer  schools  were  held  this  year  as  follows:  Keams  Canyon,  Ariz.; 
Pine  Ridge  Agency,  S.  Dak.;  Puyallup  Agency,  Wash.;  the  Depart- 
ment of  Indian  Education  at  Detroit,  and  the  Congress  of  Indian 
Educators  at  Buffalo,  N.  Y. 

The  summer  schools  at  Keams  Canyon,  Ariz.,  Pine  Ridge  Agency, 
S.  Dak.,  and  Puyallup  Agency,  Wash.,  were  well  attended  and  the 
meetings  interesting  and  instructive. 

Probabl}^  the  most  successful  gatherings  of  Indian  educators  ever 
convened  were  those  of  the  Department  of  Indian  Educators  at  Detroit, 
Mich.,  and  the  Congress  of  Indian  Educators  at  Buffalo,  N.  Y.  The 
aim  and  purpose  of  these  meetings  is  a  noble  one,  that  of  devising  way* 
and  means  to  improve  and  increase  the  efficiency  of  the  system  of 
Indian  education  and  in  every  way  to  better  the  condition  of  the 
aborigines.  By  means  of  these  annual  conferences  the  isolated  school* 
scattered  throughout  the  country  are  molded  into  one  connected  whole^ 
and  the  disconnected  and  independent  striving  of  each  separate  school 
is  made  of  benefit  to  all  the  others,  the  whole  becoming  an  organized 
and  harmonious  movement  toward  the  goal  for  which  all  are  working. 
At  each  session  there  was  a  comparison  and  interchange  of  ideas,  plans^ 
and  methods  as  practiced  in  the  various  sections  of  the  country,  the 
object  being  to  give  to  each  school  the  benefit  of  the  experiences  of  the 
others,  and  many  valuable  conclusions  were  reached  as  a  result. 

In  addition  to  the  discussions  the  teachers  attending  the  Detroit 
meeting  received  the  benefit  of  addresses  and  lectures  In'  some  of  the 
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ablest  educators  in  America,  while  those  present  at  the  Buflfalo  con- 
vention were  afforded  the  opportunity  of  studying  the  Indian  exhibit 
and  the  various  educational  displays  at  the  Pan-American  Exposition. 

The  marvelous  improvement  that  has  been  accomplished  in  the  edu- 
cation of  the  Indian  youth  was  shown  by  the  collection  of  literary  and 
industrial  work  displa^^ed  at  Detroit.  The  display  consisted  of  regular 
schoolroom  work,  fanc}'  work,  plain  sewing,  mending,  darning,  and 
work  in  wood,  iron,  and  leather.  All  of  this  was  excellently  done, 
and  the  practical  work  attracted  great  attention  and  called  forth  many 
complimentary  remarks.  The  whole  exhibit  was  a  credit  to  pupils 
and  teachers,  and  showed  the  practical  and  thorough  instiniction  being 
given  in  the  Indian  schools. 

There  was  also  on  exhibition  a  fine  collection  of  native  work,  con- 
sisting of  baskets,  blankets,  rugs,  and  bead  work,  done  by  the  old 
Indians,  which  attmcted  marked  attention. 

IMPROVEMENTS  TO  SCHOOL  PLANTS. 

The  appropriation  last  year  for  construction,  purchase,  lease,  and 
repair  of  school  buildings,  and  for  sewerage,  water  supply,  and  light- 
ing plants,  and  purchase  of  school  sites,  was  $240,000.  While  this  is 
apparently  a  tiarge  sum,  when  considered  in  the  light  of  the  magnitude 
of  the  work  it  is  inadequate  to  the  needs  of  the  service.  The  valuation 
of  the*  plants  devoted  to  Indian  education  is  over  $4,000,000,  and  the 
necessary  work  of  repairing  these  buildings  is  great,  thus  not  leaving 
a  sufficient  amount  for  the  construction  of  new  plants  at  points  where 
they  are  required. 

Plans  for  Indian  schools  require  special  adaptation  to  their  require- 
ments. Conditions  vary  in  the  sections  where  they  are  located,  and 
therefore  each  must  be  designed  with  relation  to  the  varying  climatic 
needs.  Water  is  the  most  difficult  problem  confronting  this  office,  but 
is  absolutely  essential.  Schools  are,  as  a  i*ule,  located  in  the  arid 
regions  of  the  West,  long  distances  from  the  centers  of  supply,  making 
transportation  expenses  greater  than  in  th^  East  and  more  settled  por- 
tions of  the  country.  The  construction  of  an  Indian  school  means  the 
building  of  a  home  for  the  children,  a  schoolhouse  for  their  literary 
development,  shops  for  their  industrial  training,  farms  and  gardens 
for  stock  and  vegetables.  Thus  in  comparing  the  relative  cost  of  these 
plants  with  public  school  buildings,  the  comparison  is  unfair,  for  the 
reason  that  the  standard  is  not  the  same.  It  is  believed,  however, 
from  the  records  that  Indian  school  buildings  are  constructed  in  a 
good,  workmanlike  manner,  and  are  economical  in  cost. 

The  distribution  of  the  funds  available  for  these  purposes  has  been 
a  serious  as  well  as  difficult  problem,  as  the  demands  have  been  great 
and  the  funds  small.  Conditions  are  investigated  and  expenditures 
are  made  where  there  seem  to  be  the  most  pressing  needs;  hence, 
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much  has  been  left  undone,  causing  adverse  criticism  until  fully 
explained.  The  appropriation  has  been  exhausted,  and  more  could 
have  been  judiciously  expended. 

Improvements  have  been  made  during  the  year  as  follows:  Water 
systems  for  the  Cheyenne,  Cantonment,  and  Arapaho  schools  on 
Cheyenne  and  Arapaho  Agency,  Okla. ;  general  improvements,  such 
as  ring  baths,  etc.,  at  Colville  Agency  school.  Wash.;  new  dormi- 
tory and  irrigation  plant,  Fort  Yuma,  Ariz.;  improvements  to  water 
system  at  Fort  Lewis,  Colo. ;  extension  of  water  system  at  Green  Bay 
Agency  school,  Wis.;  water  system  at  Hoopa  Valley,  Cal.;  an  elabo- 
rate and  extensive  water,  sewer,  and  irrigating  system  at  Jicarilla, 
N.  Mex.;  new  hospital  at  Klamath,  Oreg.;  heating  plant  for  Lac  du 
Flambeau,  Wis.;  acetylene  gas  plant  for  Leech  Lake,  Minn.;  sub- 
stantial improvements  at  Ponca,  Okla. ;  water  system,  Sauk  and  Fox, 
OkUi.;  extension  of  water  system  at  Yakima,  Wash.;  laundry  at 
Oneida,  Wis.;  ice  plant,  irrigation  ditch,  workhouse  and  employees' 
quarters  at  San  Carlos  School,  Ariz. ;  ice  plant  at  Pima,  Ariz. ;  shops 
at  Greenville,  Cal. ;  barn  at  Pawnee,  Okla. ;  barns,  etc. ,  at  Cass  Lake, 
Minn.;  water  system  at  Yankton,  S.  Dak. 

The  capacities  of  a  number  of  schools  have  been  increased  by  the 
erection  of  new  dormitories,  such  as  Fort  Yuma,  Ariz. ;  Navaho,  Ariz. ; 
Round  "Valley,  Cal.;  Seger  Colon  j%  Okla.,  and  Umatilla,  Oreg. 

The  new  school  plant  for  the  Winnebago  Reservation  in  Nebraska 
has  been  completed,  and  is  a  substantial  one  for  the  accommodation  of 
80  to  100  pupils.     It  opens  September  1  of  the  present  year. 

A  boarding  school  plant  for  the  Southern  Ute  Reservation  in  Colo- 
rado is  now  under  contract,  and  will  be  ready  for  occupancy  by  Jan- 
uary 1.  It  is  a  complete  plant  for  75  children,  and  is  the  fulfillment 
of  the  terms  of  the  treat}^  made  years  ago. 

The  school  for  the  Jicarilla  Apache,  of  New  Mexico,  has  been  com- 
pleted, and  will  be  opened  at  the  beginning  of  the  present  school  year. 
It  is  modern  in  all  its  appointments,  and  will  accommodate  125 
children. 

Aside  from  the  geneml  appropriation  Ck)ngre.ss  makes  specific  pro- 
visions for  improvements,  new  buildings,  etc.,  at  certain  schools, 
while  at  other  places  treaty  funds  are  available. 

The  new  school  at  Hayward,  Wis.,  has  been  completed,  and  will 
be  opened  for  pupils  at  the  beginning  of  the  present  scholastic  year. 

At  Truxton  Canyon,  Ariz.,  a  school  plant  has  been  completed,  and 
was  opened  July  1  as  a  boarding  school.  Congress  having  made  an 
appropriation  of  $12,000  for  a  new  school  building,  it  is  now  being 
erected,  and  will  materially  increase  the  accommodations  of  the  plant. 

A  new  dormitory  has  been  built  at  Mount  Pleasant,  Mich.,  together 
with  additions  to  the  mess  hall  and  school  buildings,  which  will  restore 
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this  school  to  its  original  capacity  of  300  pupils  previous  to  the 
destruction  of  the  old  dormitory. 

To  increase  the  industrial  features  at  the  Indian  schools  at  Chamber- 
lain, S.  Dak.,  and  Carson  City,  Nev.,  shop  buildings  have  been  erected. 
Acetylene-gas  lighting  plants  have  also  been  installed  at  each  of  these 
places,  and  also  at  Fort  Mohave,  Ariz. 

Modern  electric-light  system  and  cold-storage  warehouse  have  been 
erected  at  Chilocx^o,  Okla. 

Congress  having  appropriated  $25,000  for  a  new  school  building  and 
$5,000  for  a  new  hospital  at  Genoa,  Nebr.,  plans  for  the  same  are  now 
under  contract. 

A  new  dormitory,  for  which  there  is  appropriated  $20,000,  at  Grand 
Junction,  Colo.,  has  been  completed.  A  new  sewerage  system  has 
also  been  installed,  which  relieves  unsanitary  condition  of  the  plant. 

At  the  Kickapoo  school  in  Kansas  a  new  laundry,  warehouse, 
employees'  cottage,  and  water  system  complete  an  elegant  little  school 
plant  for  75  pupils. 

Haskell  Institute,  Lawrence,  £[ans.,  one  of  the  largest  school  plants, 
has  received  handsome  additions  and  improvements  in  the  shape  of  a 
new  school  building,  costing  $25,000;  a  new  steam  plant,  $10,000;  a 
domestic  building,  $25,000,  and  employees'  building,  $5,000. 

To  increase  its  eflBciency  from  an  industrial  standpoint  and  give 
more  room  for  pupils.  Congress  has  provided  at  the-  Salem  school, 
Oregon,  an  industrial  building,  $6,000;  a  brick  dormitory,  $20,000;  a 
laundry,  $5,000,  and  an  extension  of  the  steam  heating  and  electric 
lighting  plant,  $11,000,  all  of  which  are  now  under  contract. 

The  Santa  Fe  school,  New  Mexico,  has  been  improved  by  extending 
the  school  building,  erecting  a  warehouse,  and  providing  a  lighting 
plant. 

At  the  Shoshoni  school,  Wyoming,  a  new  hospital  and  sewer  and 
water  system  have  been  made. 

The  Tomah  (Wis.)  school  has  received  material  improvements  by  the 
erection  of  dormitories,  superintendent's  quarters,  hospital,  etc. 

The  Grand  River  Indian  school,  on  the  Standing  Rock  Reservation 
in  North  Dakota,  has  been  enlarged  by  the  erection  of  a  new  school 
building,  remodeling  the  old  dormitory,  changing  other  buildings,  and 
installing  a  complete  sewer  and  water  system,  all  of  which  will  increase 
both  its  capacity  and  efficienc3\ 

The  principal  improvement  at  Phoenix  (Ariz.)  school  was  an  audi- 
torium. The  purchase  of  additional  land,  for  which  Congress  appro- 
priated $1,800,  will  give  needed  facilities  for  extending  the  industrial 
training  suited  to  that  locality. 

An  extended  water  and  sewer  system,  with  necessary  plumbing  for 
buildings,  is  under  contract  for  the  Potawatomi  school,  Kansas. 
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Day  school  building  No.  4,  on  the  Pine  Ridge  Agency,  S.  Dak., 
was  destroyed  by  fire  caused  by  lightning,  and  has  been  rebuilt. 

A  new  day  school  building  has  been  provided  for  the  Maricopa 
Indians  of  Arizona.  This  school  has  every  prospect  of  being  a  com- 
plete success,  and  will  supply  a  demand  made  by  the  Indians  for  some 
educational  advantages. 

Owing  to  delays  incident  to  securing  a  proper  line  for  the  water 
supply,  the  building  of  the  Pryor  Creek  school  on  the  Crow  Resen^a- 
tion  in  Montana  has  been  necessarily  delayed.  The  preliminaries  have 
been  settled,  plans  prepared,  and  the  plant  will  soon  be  under  contract. 

Congress,  in  the  appropriation  act  for  the  fiscal  year  1901,  set  aside 
$75,000  for  the  erection  of  Sherman  Institute  at  Riverside,  Cal.,  and 
subsequently  in  the  act  for  the  fiscal  year  1902  increa^sed  this  amount 
to  $150,000  for  buildings  and  $10,000  for  additional  land.  Plans  for 
buildings  and  improvement  of  grounds  were  formulated  early  in  the 
spring,  and  the  plant  is  now  under  contract.  The  old  mission  style  of 
architecture  has  been  adopted  as  peculiar  and  suitable  to  climatic  and 
other  conditions  surrounding  the  school.  It  will  be  a  complete  indus- 
trial school  for  the  Indians  of  southern  California.  It  will  be  opened 
with  a  capacity  of  three  or  four  hundred  pupils  during  the  year.  The 
scholastic  population  of  this  section  is  so  large  that  no  diflSculty  is 
anticipated  in  maintaining  the  school  with  a  full  attendance  at  all 
times. 

After  considerable  research,  based  upon  reports  of  United  States 
Indian  Inspectors  James  McLaughlin  and  Walter  H.  Graves,  a  new 
site  for  the  Moqui  (Arizona)  Indian  school  has  been  selected.  It  lies 
in  the  same  canyon,  and  while  not  an  ideal  location,  yet  is  the  best 
which  can  be  secured.  Plans  for  the  water  and  sewer  systems  and 
buildings  to  accommodate  150  pupils  have  been  prepared,  which  will 
probably  be  placed  under  contract  at  an  early  date. 

Plans  for  extensive  improvements  at  the  Osage  (Oklahoma)  Agency 
boarding  school,  consisting  of  improved  water,  sewer,  and  heating 
systems,  with  new  buildings,  have  been  prepared,  and  will  be  com- 
pleted during  the  year.  These  additions  and  improvements  will  add 
materially  to  the  appearance  and  efticiency  of  this  school. 

In  the  annual  reports  of  this  Department  for  several  years  past 
attention  has  been  directed  to  tHe  necessity  of  constant  expert  examina- 
tion of  Indian  school  plants.  The  yearly  expenditures  on  this  account 
amount  on  an  average  to  half  a  million  dollars,  and  in  the  utilization  of 
this  large  sum  reliance  had  to  be  in  the  great  majority  of  case^  on  the 
untechnical  judgment  of  agents,  superintendents,  and  other  oflicials. 
Reports  indicated  that  such  reliance  was  not  always  well  founded.  To 
cure  this  defect  in  the  service,  on  July  17, 1901,  recommendations  were 
made  that  two  positions  of  supervisor  of  engineering  and  supervisor  of 
constrn'^t^inn.  each  at  a  salary  of  $2,500  per  annum,  be  created,  which 
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recommendations  met  with  the  approval  of  the  honorable  the  Secretary 
of  the  Interior,  and  on  July  29  R.  M.  Pringle,  of  St.  Louis,  Mo.,  and 
John  Charles,  of  Menomonie,  Wis.,  were  respective!}"  commissioned 
for  these  positions  and  entered  on  duty.  Their  employment  will  be 
of  great  benefit  to  the  service  and  result  in  a  more  economical  expendi- 
ture of  funds  available  for  the  installation  of  new  plants  and  the 
improvement  of  old  ones. 

IMPROVEMENTS   AND   PLANTS   REQUIRED. 

The  possible  enrollment  of  the  Indian  scholastic  population  in  the 
schools  will  be  reached  in  a  few  years.  The  rate  of  increase  for  the 
past  decade  and  a  half  will  average  annually  1,000  pupils.  Efforts  to 
meet  this  increase,  due  to  the  dying  out  of  the  old  and  conservative 
element  and  the  diflfusion  of  returned  pupils  from  the  schools,  must 
be  made,  and  to  that  end  a  number  of  new  plants  are  required,  some  to 
replace  those  which  have  been  unfortunately  located  iri  the  earlier 
days,  and  others  to  meet  the  demands  of  those  reservations  inade- 
quately provided  for. 

The  Flathead  Reservation,  in  Montana,  now  has  a  small  boarding 
school,  with  a  capacity  of  30  or  40  pupils,  conducted  in  a  rented  build- 
ing. This  is  a  large  reservation  of  450.  The  mission  school  has  an 
enrollment  of  170,  and  with  the  Government  school  only  provides  for 
about  half  the  children  who  should  attend. 

The  great  Navaho  Reservation,  in  New  Mexico  and  Arizona,  contains, 
with  its  recent  extensions,  about  10,000  square  miles,  with  a  scholastic 
population  of  between  4,000  and  5,000,  to  meet  which  there  are  only 
three  schools,  accommodating  about  300  pupils.  These  Indians  are 
sober,  industrious,  and  worthy  of  better  education.  They  have  not 
been  demoi'alized  by  the  ration  and  annuity  issues,  but  depend  for  a 
livelihood  upon  their  flocks  and  little  plots  of  ground  cultivated 
wherever  a  stream  of  water  fertilizes  this  arid  region.  There  should 
be  at  least  three  new  boarding  schools  established  for  these  people. 
It  is  almost  impossible  to  get  them  away  from  their  reservation  unless 
the  desire  for  improving  their  condition  is  instilled  in  them  by  a  course 
in  the  reservation  boarding  schools.  The  cost  of  building  plants  on 
this  reservation  has  been  so  excessive  as  to  preclude  this  office  from 
any  extensive  system  of  providing  for  the  absolute  educational  needs 
of  this  vast  number  of  young  Indians.  A  special  appropriation  for 
these  people  should  be  made  by  Congress. 

The  condition  of  the  White  Mountain  Apache  Indians  of  Arizona  is 
similar  to  that  of  the  Navaho.  This  reservation  has  488  pupils  pf 
school  age,  and  only  one  school,  with  a  forced  capacity  of  80  pupils^ 
The  field  is  a  prolific  one  and  should  receive  early  attention. 

The  population  of  the  Pueblo  of  New  Mexico  is  stated  to  be  nearly 
10,000,  out  of  which  there  should  be  a  scholastic  population  of  2,000. 
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For  these  pupils  there  are  maintained  nineteen  day  schools.  They  are 
(conducted  in  rented  buildings  for  the  reason  that  it  has  been  impossi- 
ble to  secure  title  to  land  on  which  to  erect  buildings.  The  needs  of 
these  Indians  are  very  great,  and  some  effort  should  be  made  to 
improve  the  condition  of  the  generation  now  growing  up. 

Taking  the  condition  of  the  Indians  of  these  two  Territories  into 
consideration,  the  entire  amount  of  the  appropriation  available  for  all 
schools  not  specifically  provided  for  could  be  used  to  their  advantage 
and  civilization  in  school  plants  alone. 

The  scholastic  population  of  the  Chippewa  of  Minnesota  is  about 
2,280,  and  the  schools,  both  Government  and  mission,  have  a  capacity 
for  600.  It  is  tine  that  a  large  number,  however,  are  away  at  nonres- 
ervation  schools,  but  the  above  indicates  the  necessity  for  an  enlarge- 
ment of  the  schools  established  for  their  benefit.  The  funds  now 
available  for  such  purposes  are  not  in  any  manner  commensurate  with 
their  requirements. 

The  establishment  of  a  school  for  the  Northern  Cheyenne  on  the 
Tongue  River  Reservation,  in  Montana,  has  been  necessarily  postponed, 
as  no  funds  have  been  available.  There  is  a  great  demand  for  ade- 
quate educational  facilities  for  these  Indians. 

The  unhealthy  condition  of  the  Blackfeet  school,  Montana,  due  to 
its  unsanitary  location,  should  be  remedied  at  an  early  date.  Plans 
have  been  prepared  for  its  removal  to  a  good  site,  but  want  of  funds 
has  prevented  any  action. 

The  large  non reservation  school  at  Fort'  Shaw,  Mont.,  requires 
extensive  additions  and  improvements  to  fit  it  for  the  varied  industries 
taught  at  such  schools.  The  plant  consists  of  the  buildings  of  an  aban- 
doned military  post,  and  as  most  of  the  structures  are  of  adobe  they 
will  require  a  considemblc  expenditure  to  properly  adapt  them. 

Owing  to  certain  diflSculties  connected  with  the  site,  no  definite  8tei)s 
have  been  taken  with  reference  to  the  new  school  proposed  for  the 
Fort  Hall  Indians  in  Idaho.     This  will  be  done  during  the  year. 

The  Indian  appropriation  act  for  the  fiscal  year  1902  contains  the 
following  item: 

For  erecting,  constructing,  and  completing  suitable  school  buildings  for  an  Indian 
industrial  school  at  or  near  the  city  of  Mandan,  in  the  State  of  North  Dakota,  upon 
lands  to  l>e  donated  to  the  Government  for  that  purpose,  of  not  le^  than  one  hundred 
and  sixty  acres  in  extent,  and  of  such  character  and  in  such  location  as  shall  be 
deeme<i  by  the  Secretary  of  the  Interior  to  be  most  suitable  for  the  purpose,  and 
upon  plans  and  specifications  to  be  approved  by  the  Secretary  of  the  Interior,  fifty 
thousand  dollars. 

A  number  of  sites  have  been  offered,  and  upon  the  determination  of 
the  most  available  one  work  will  be  begun  on  this  plant.  It  is  not 
expected,  however,  that  the  school  can  be  opened  until  September  1, 
1902. 
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APPROPRIATIONS   FOR   SCHOOL  PURPOSES. 

The  appropriations  for  Indian  school  purposes  for  the  past  twenty - 
four  years,  showing  the  increases  and  decreases  over  each  preceding 
year,  are  exhibited  in  the  following  table: 

Table  10. — Annual  appropriations  made  byth4^  Governntent  from  arid  including  the  fiscal 
year  1877  for  the  support  of  Indian  schools. 


Year  Approprla-   Percent  y 

*^^*  I      tlon.        increase.  :  ^^'• 


1877 «20,000  1 1  1890 

1878 30,000  60 

1879 60,000  100 

1880 75,000  26 

1881 75,000    1H»4 

1882 135,000  80 

1883 , 487,200  260 

1884 : 675,200  38 

1885 992,800  47 

1886 1.100,065  10 

1887 1,211,415  ,  .    10 

1888 1,179,916  I  ^2.6 

1889 1,348,015  14 

I  I 


1890 

51,364,568  ' 

1891 

1,842,770  1 

1892 

2,291.650 

1893 

2.315,612  1 
2,243,497 

1894 

1895 

2,060,695  1 

1896 

2,056,615 

1897 

2,517,265 

1898 

2, 631, 771 

1899 

2,638,390 

1900 

2,936,080  1 

1901 

3,080.367 

1902 

8.244.250  ' 

Appropria-   Percent 


tlon. 


increase. 

1 

35 

24.3 

1.04 

»3.5 

18.87 

1.2 

22. 45 

4.54 

.0025 
11.3 
.049+ 
.053+ 


1  Decrease. 
INDIAN   EDUCATIONAL   RESULTS.  ^ 

The  ultimate  result  of  all  Indian  educational  processes  should  be 
the  preparation  of  the  younger  elements  of  the  tribes  for  the  duties 
and  responsibilities  of  American  citizenship.  They  should  leave  the 
schools  fitted  to  cope  with  men  and  nature  in  the  struggle  for  exist- 
ence. By  education  they  should  be  made  superior  to  their  fellows  in 
the  tribes  who  have  not  taken  advantage  of  the  opportunities  presented 
by  the  Government.  Therefore,  unless  these  processes  produce  these 
results,  there  should  be  a  radical  change  of  methods,  so  that  the  end 
desired  may  be  more  quickly  and  effectually  attained. 

An  analysis  of  the  data  obtained  \>y  this  office  indicates  that  the 
methods  of  education  which  have  been  pursued  for  the  past  generation 
have  not  produced  the  results  anticipated.  It  must  not  be  contended, 
however,  that  all  the  efforts  have  only  produced  failures. 

On  April  15,  1901,  a  circular  was  addressed  to  all  '^Indian  agents 
and  bonded  superintendents  of  reservations,"  stating: 

In  order  that  this  office  may  form  a  just  estimate  of  the  relative  merits  of  the 
different  methods  of  educating  Indian  children  and  the  value  of  those  methods  in 
their  relation  to  after  effects  upon  the  character  and  life  of  those  who  have  attended 
the  reservation  and  nonreservation  schools,  you  are  directeil,  immediately  upon  receipt 
of  this  circular,  to  make  a  careful  canvass  of  all  returned  pupils  from  nonreservation 
schools  now  living  upon  the  reservations  under  your  charge,  and  up)on  the  within 
blank  give  their  names  and  the  information  as  indicated  on  same.  You  will  be 
careful  to  give  briefly  your  estimate  of  their  character  and  conduct  with  reference  to 
the  results  of  their  educational  course  at  the  school  attended,  using  the  following 
terms  in  their  arbitrary  sense,  as  follows:  **  Poor,"  that  the  retume<l  pupil  has  not 
been,  so  far  as  his  life  and  actions  are  concerned,  in  any  manner  benefited  by  the 
education  which  the  Government  has  given  him;  *'  fair,"  that  while  the  results  of  his 
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education  have  not  been  good,  they  have  yet  raised  him  somewhat  above  the  level  of 
Indians  in  the  same  environment;  "good,"  that  the  returned  student  has  made  such 
average  use  of  the  advantages  and  facilities  given  him  at  the  schools  attended  that 
he  may  be  said  to  compare  favorably  with  white  boys  and  girls  under  similar  circum- 
stances; that  his  course  of  life  and  actions  since  his  return  to  the  reservation  indicate 
that  his  career  is  that  of  the  average  white  man;  **  excellent,"  that  the  results  of  the 
educational  methods  in  his  particular  case  have  demonstrated  that  he  has  taken  fall 
advantage  of  them  and  he  stands  out  above  the  average  of  returned  students,  and 
would  be  classed,  if  in  a  white  neighborhood,  as  a  man  elevated  somewhat  above 
those  with  whom  he  is  brought  in  contact. 

From  the  data  thus  obtained  statistics  relating  to  returned  Indian 
pupils  were  collated,  from  which  it  appears  that  the  Government  offi- 
cials, who  are  thrown  in  immediate  contact  with  this  class  of  Indians, 
rate  10  percent  as  ''excellent,"  the  results  of  the  educational  methods 
demonstrating  that  they  have  taken  full  advantage  of  them,  standing 
out  above  the  avemge  returned  pupils,  and  would  be  classed,  if  in  a 
white  neighborhood,  as  men  and  wonlen  eleyated  somewhat  above 
those  with  whom  they  are  brought  in  contact;  76  per  cent  compare 
favorably  with  white  boys  and  girls  under  similar  circumstances,  and 
indicate  by  their  actions,  since  their  return  to  the  reservations,  a  career 
similar  to  that  of  the  average  white  man;  13  per  cent  have  raised  them- 
selves somewhat  above  the  level  of  the  Indians  in  the  same  environ- 
ment, but  the  results  of  whose  education  can  not  be  said  to  be  good; 
1  per  cent  have  not  been,  so  far  as  their  lives  and  actions  are  con- 
cerned, in  any  way  benefited  by  the  education  which  has  been  given 
them. 

The  first  attempt  to  collate  statistics  on  this  subject  was  made  in 
1897,  and  the  results  were  printed  in  the  annual  report  of  this  Depart- 
ment for  the  fiscal  year  1898.  For  the  pui-pose  of  comparison  those 
figures  are  again  repeated,  as  follows:  ''  Excellent,"  3  per  cent; 
*'  good,"  73  per  cent;  '' poor"  and  ''  bad,"  24  per  cent. 

An  inspection  of  these  figures  will  disclpse  that  in  about  three  years, 
the  average  standard  has  been  materially  raised.  While  these  results 
are  extremely  gratifying  to  those  interested  in  the  welfare  of  the 
Indian,  they  should  not  mislead,  nor  should  they  indicate  the  immedi- 
ate settlement  of  the  questions  involved  in  the  final  destiny  of  the 
tribes.  We  sometimes  forget  that  the  efforts  of  superior  races  to  ele- 
vate inferior  ones  at  a  single  stroke  generally  meet  with  failure,  as 
new  conditions  are  introduced  for  which  the  latter  have  no  standard. 
In  order  to  lift  them  up  to  or  near  the  standard  of  civilization,  it  must 
be  left  to  education,  extended  through  several  generations,  to  make 
them  value  and  appreciate  those  conditions;  then,  and  only  then,  can 
education  be  permanent  in  its  results.  Each  generation  thus  has 
ample  opportunity  to  adopt  some  of  the  conditions  imposed,  and  bj 
heredity  transmit  a  portion  to  the  succeeding  one,  in  time  fixing  the 
characteristics  of  civilization  by  constant  impact,  to  the  exclusion  or 
material  modification  of  hereditary  barbarism. 
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The  plan  of  the  Indian  Department  relative  to  the  civilization  of 
these  people  is  predicated  upon  the  theor}^  outlined.  This  plan  was 
practically  begun  about  twenty -one  years  ago,  when  there  were  not 
5,000  children  in  all  the  Indian  schools.  Taking  this  into  consideration, 
the  results  of  one  generation  are  conclusive  that  the  time  is  not  far 
distant  when  the  Indian  will  have  so  advanced  that  his  education  may 
safely  be  turned  over  to  the  States,  with  whose  population  the  adults 
will  be  rapidly  assimilating. 

The  data  above  presented  is  a  complete  refutation  of  the  statement 
that  the  educated  Indian  returns  to  his  reservation  to  take  up  the 
blanket  and  his  old  customs.  That  such  was  the  case  eight  or  ten 
years  ago  may  have  been  partially  true.  Then  the  reservations  were 
wilder,  conditions  more  primitive,  and  the  number  of  pupils  returned 
quite  small.  Now  conditions  have  changed,  and  where  then  there  was 
one  returned  student  in  the  tribe,  now  there  are  hundreds.  Then  the 
boy  or  girl  who  had  been  educated  in  the  white  man's  ways  was  com- 
pelled alone  to  battle  for  his  or  her  new  rights,  and  it  is  no  small  won- 
der that  there  wei'e  many  modern  martyrs  on  Indian  reseiTations,  where 
everything  combined  to  wean  him  or  her  away  from  the  acquired  habits. 
But  the  seeds  thus  implanted  have  grown  an  hundredfold,  and  to-day 
the  returned  student  is  the  most  prominent  factor  in  the  development 
and  upbuilding  of  his  tribe. 

The  sum  of  the  whole  matter  is  that  the  average  Indian  girl  or  boy 
is  doing  as  well  in  his  own  environment  as  the  same  type  of  the 
American. 

The  danger  attending  the  education  of  the  Indian  lies  in  the  Gov- 
ernment holding  out  places  of  profit  in  official  life  to  those  who  grad- 
uate from  the  schools.  The  policy  of  years  has  been  parental  in 
dealing  with  the  tribes,  to  pay  them  annuities  and  issue  rations,  until 
unfortunately  there  has  grown  up  in  the  minds  of  some,  not  unnatu- 
rally, the  idea  that  after  their  school  career  is  closed  the  Government 
will  continue  to  furnish  support  and  maintenance  as  employees  of 
schools  or  agencies.  The  general  public  is  not  thus  called  upon  to 
support  either  Indians  or  whites  under  such  circumstances.  The 
schools,  therefore,  seek  persistently  to  teach  them  to  earn  wages  for 
themselves  independently,  to  seek  outside  opportunities  for  work,  and 
not  wait  for  gifts  of  life  to  be  handed  to  them  unsought  or  not  labored 
for.  Hundreds  have  left  the  reservations  and  are  mingling  with  the 
white  people  in  the  eager  struggle  for  existence.  It  is  difficult  to 
obtain  more  than  meager  data  concerning  the  results  of  education 
upon  these  brave  students,  who  are  putting  in  active  practice  the  inevi- 
table laws  of  existence.  Abolish  rations  and  annuities,  throw  the 
educated  Indian  on  his  own  resources,  and  the  settlement  of  the 
Indian  question  is  the  natural  sequence. 
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MARRIAGE. 

For  many  years  agents,  missionaries,  the  Board  of  Indian  Commis- 
sioners, and  others  engaged  or  interested  in  the  uplifting  of  the  red 
man  have  begged  that  something  be  done  to  regulate  marriages  amon)^ 
Indians. 

Tribal  authority  was  long  ago  weakened  or  destroyed.  There  has 
been  substituted  for  it  the  shifting  authority  of  a  procession  of  all 
sorts  and  conditions  of  agents,  from  the  hungriest  spoilsman  to  the  man 
of  judgment,  energy,  and  philanthropic  spirit,  who  uses  his  best 
endeavors  to  help  upward  those  confided  to  his  care;  but  in  either  case 
the  ''ward"  and  the  guardian  hardly  become  acquainted  with  each 
other  before  the  latter  is  supplanted  and  a  new  man  put  in  his  place. 
Indian  tribes  had  their  own  codes  of  domestic  virtue,  some  of  them 
fairly  strict,  even  when  judged  by  twentieth -century  standards,  and 
the  Indian  community  lived  up  to  its  ideals  quite  as  faithfully  as  do  our 
white  communities  to-day.  But  subvert  tribal  standards  and  resti-aints, 
familiarize  the  Indian  with  the  characteristics  of  white  momlity  on  the 
frontier,  subject  him  to  erratic  authority,  with  a  large  admixture  of 
indifference  as  to  his  personal  ethics,  and  a  most  deplorable  result 
might  naturally  be  expected.  On  the  whole,  morality  among  Indians 
to-day  is  probably  at  a  lower  level  than  it  was  before  the  arrival  of  the 
white  man,  and  this  in  spite  of  wise,  faithful,  and  comparatively  exten- 
sive missionary  work  among  the  various  tribes.  Even  the  Indian 
allottee,  who  before  the  law  is  technically  a  United  States  citizen,  is 
practically  outside  of  its  operation  as  to  his  relations  within  his  family 
or  his  tribe;  for,  on  account  of  the  expense,  courts  and  county  and 
State  officials  are  loath  to  recognize  misdoing  among  people  who  do 
not  pay  taxes,  unless  white  people  are  the  immediate  sufferers  from  the 
misdeeds.  Hence  polygamy  exists  to  a  considerable  extent,  the  mar- 
riage relation  is  broken  off  and  reassumed  at  will,  wives  are  'Hhrown 
away,"  children  abandoned,  and  general  moral  laxit\'  prevails. 

Aside  from  existing  evils,  such  demoralization  and  degeneration  lay 
up  a  store  of  incidental  evils  for  the  future  in  the  way  of  uncertainties, 
disputes,  and  suits  in  court  over  tjie  inheritance  of  the  estates  of 
deceased  allottees,  especially  as  no  general  system  of  recording  mar 
riages  among  Indians  has  ever  been 'undertaken. 

In  1883,  when  the  "courts  of  Indian  offenses"  were  established  on 
Indian  reservations,  the  rules  for  their  guidance  contained  the  fol- 
lowing: 

Any  plural  marriage  hereafter  contracted  or  entered  into  by  any  member  of  an 
Indian  tribe  under  the  supervision  of  a  United  States  Indian  agent  shall  be  consid- 
ered an  "Indian  offense,"  cognizable  by  the  court  of  Indian  offenses;  and  upon  trial 
and  conviction  thereof  by  said  court  the  offender  shall  pay  a  fine  of  not  less  than 
$20,  or  work  at  hard  labor  for  a  period  of  twenty  days,  or  both,  at  the  discretion  of 
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the  court,  the  proceeds  thereof  to  be  devoted  to  the  benefit  of  the  tribe  to  which  the 
offender  may  at  the  time  belong;  and  so  long  as  the  Indian  shall  continue  in  this 
unlawful  relation  he  shall  forfeit  all  right  to  receive  rations  from  the  Government. 

This  is  practically  all  that  has  been  attempted  to  regulate  the  mar- 
riage I'elation  and  build  up  family  life  among  Indians,  except  what 
agents  have  occasionally  done  by  their  personal  influence  and  official 
power.  On  a  few  reservations,  where  the  right  kind  of  agent  has 
been  retained  for  a  considerable  length  of  time,  civilized  customs  in 
regard  to  marriage  have  been  quite  generally  adopted,  showing  that 
Indians  are  as  amenable  to  influences  in  this  as  in  other  directions. 
The  Government  has  been,  as  a  whole,  faithful,  even  assiduous,  in 
caring  for  the  well-being  of  Indians  in  other  respects.  It  has  looked 
after  their  moneys  arid  lands,  helped  them  to  live  and  dress  and  work 
in  civilized  ways,  and  has  given  to  their  children  schools  whose  equip- 
ment and  methods  conform  to  the  best  modern  standards.  But  it  has 
done  practically  nothing  to  safeguard  the  family  life.  It  has  said  no 
word  as  to  regulating,  licensing,  or  recording  Indian  marriages. 

In  the  first  session  of  the  Fifty-sixth  Congress  this  matter  was  taken 
up  in  Senate  bill  4713,  which  was  introduced  May  15, 1900,  but  failed 
to  receive  action.  With  the  progress  of  allotment  work  the  evils  have 
become  more  and  more  apparent  and  their  effects  more  far-reaching. 
Finally  it  was  decided  that  the  responsibility  for  further  neglect 
should  not  remain  with  this  office,  and  therefore,  with  Department 
approval,  the  following  instructions  were  issued  on  the  5th  of  last 
April.  They  cover  substantially  the  same  ground  as  the  Senate  bill, 
and  they  are  simple  and  elastic,  in  order  to  fit  as  nearly  as  possible 
the  varying  conditions  of  Indian  life. 

Dkpaktment  op  the  Interior, 

Office  of  Indian  Affairs, 

Washington,  D.  C,  April  6,  1901, 
To  United  States  Indian  Agents  and  School  Superintendents  in  Charge  of  Agencies: 

As  is  well  known,  an  Indian  who  receives  an  allotment  becomes  thereby  a  citizen 
of  the  United  States  and  his  real  estate  descends  to  his  heirs  according  to  the  laws  of 
the  State  or  Territory  in  which  he  resides.  This,  as  well  as  other  considerations, 
make  it  imperative  that  a  reliable  and  permanent  record  of  Indian  feunily  relations 
should  be  kept  at  every  agency,  and  especially  at  agencies  where  the  lands  of  the 
Indians  have  been  or  are  soon  to  be  allotted. 

The  following  instmctions  are,  therefore,  promulgated: 

1.  On  and  after  June  1,  1901,  it  shall  be  the  duty  of  each  Indian  agent  to  keep  a 
permanent  register  of  every  marriage  which  takes  place  among  the  Indians  under 
his  charge,  said  roister  to  record  the  name  of  the  husband  and  of  the  wife,  both  the 
Indian  and  the  English  name,  if  both  names  exist,  and  in  the  case  of  an  allotted 
Indian  the  name  by  which  said  Indian  is  designated  on  the  allotment  roll;  also  the 
age,  tribe,  blood,  nationality,  or  citizenship  of  both  parties,  the  date  of  the  marriage 
and  the  name  of  the  person  who  solemnizes  it;  or,  if  the  marriage  is  by  declaration 
before  witnesses,  the  names  of  the  witnesses.  The  record  shall  also  include  the 
names  of  the  parents  of  both  husband  and  wife. 
8355-01 i 
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2.  Before  marriage  an  Indian  must  obtain  a  license  to  marry,  either  of  an  agent  or 
of  the  proper  authorities,  in  compliance  with  the  laws  of  the  State  or  Territoryin 
which  such  Indian  resides. 

3.  United  States  Indian  agents  are  hereby  authorized  to  issue  to  Indians  licenses 
to  marry,  which  shall  be  issued  without  charge,  and  so  far  as  practicable  shall  con- 
form to  the  laws  of  the  State  or  Territory  in  which  the  license  is  issued,  and  the 
license  shall  permit  the  parties  to  be  married  by  a  clergyman,  or  by  a  civil  officer, 
or  by  declaring  before  witnesses  their  intent  to  live  permanently  together  as  sole 
husband  and  sole  wife:  Provided^  That  no  Indian  shall  be  permitted  to  marry  a  per- 
son of  any  other  race  except  in  the  manner  prescribed  by  the  laws  of  the  State  or 
Territory  in  which  such  Indian  resides.  Each  marriage  license  thus  issued  shall 
be  entered  in  a  permanent  record  kept  at  the  agency  where  it  is  issued.  And  when 
an  Indian,  allotted  or  unallotted,  receives  a  license  to  marry  from  a  civil  magistrate 
it  shall  be  the  duty  of  such  Indian  immediately  to  report  such  license  to  the  agent 
for  permanent  record. 

4.  It  shall  be  the  duty  of  the  one  who  solemnizes  the  marriage  to  send  to  the  agency 
from  which  the  license  was  issued  a  certificate  giving  the  names  of  the  persons  mar- 
ried, the  date  of  the  ceremony,  and  the  name  and  position  of  the  one  who  performed 
the  ceremony;  or,  if  the  marriage  is  by  declaration,  the  certificate  shall  be  signed  by 
two  witnesses,  one  of  whom  shall  immediately  return  it  to  the  agent. 

5.  No  license  to  marry  shall  be  given  to  an  Indian  who  has  a  wife  or  a  husband 
living  from  whom  such  Indian  has  not  been  divorced,  and  the  taking  by  a  married 
man  of  more  than  one  wife  or  by  a  married  woman  of  more  than  one  husband  shall 
not  be  allowed. 

6.  If  an  Indian  shall  be  married  on  a  reservation  where  such  Indian  has  no  tribal 
rights  the  agent  for  that  reservation  shall  transmit  to  the  agent  for  the  reservation  in 
which  the  Indian  has  tribal  rights  a  copy  of  the  license  and  certificate  of  the  marriage 
of  such  Indian,  and  the  agent  receiving  such  copies,  if  he  finds  that  the  Indian  desig- 
nated therein  has  tribal  rights  at  the  agency  under  his  charge,  shall  record  the  mar- 
riage in  the  register  of  marriages  kept  by  him;  otherwise  he  will  return  the  copy  to 
the  sender  with  a  statement  of  the  facts. 

7.  It  shall  be  the  duty  of  each  Indian  agent  to  make  a  permanent  record  by  fami- 
lies  of  all  Indians  imder  his  charge.  The  record  shall  give  the  name  of  the  husband 
and  of  the  wife,  both  Indian  and  English,  and  the  name  of  each  on  the  allotment 
roll,  with  the  date  (approximately)  of  the  marriage,  and  whether  the  ceremony  was 
performed  by  a  clergyman,  civil  magistrate,  or  by  Indian  custom;  also  the  names  of 
their  unmarried  children,  whether  the  fruit  of  existing  or  former  marriage.  It  shall 
also  give,  as  to  both  parents  and  children,  the  age,  tribe,  blood,  nationality,  or  citi- 
zenship, names  of  the  father  and  mother  (so  far  as  they  can  be  ascertained),  and  the 
relationship  in  the  family  as  husband,  wife,  son,  daughter,  stepson,  stepdaughter,  or 
other  relation.  A  widow  or  widower  with  one  or  more  unmarried  children  shall  be 
recorded  as  a  distinct  family,  and  widows  and  widowers  without  uimaarried  children, 
all  unmarried  adults,  and  all  minor  orphans  shall  be  recorded  with  the  families  with 
which  they  live,  or  by  themselves  if  they  live  alone.  If  an  Indian  is  living  as  hus- 
band with  more  than  one  woman,  the  record  shall  give  the  name  of  each  and  the 
order  of  time  in  which  he  professes  to  have  married  them.  If  an  Indian  has  been 
transferred  from,  or  has  tribal  rights  in,  another  reservation,  that  fact  shall  be 
recorded. 

8.  Rations  may  be  withheld  from  Indians  who  refuse  to  obtain  proper  marriage 
licenses  or  to  give  truthfully  the  information  needed  for  the  proposed  records. 

9.  The  purport  of  this  circular  should  be  explained  to  the  Indians,  and  copies 
should  be  distributed  among  the  clergymen  and  others  in  the  vicinity  of  the  reserva- 
tion who  are  authorized  by  law  to  solemnize  marriages. 

10.  A  bonded  superintendent  of  a  school  while  in  charge  of  an  agency,  and  others 

Digitized  by  LjOOQIC 


REPORT   OF   THE    COMMISSIONER   OF   INDIAN    AFFAIRS.  45 

who  are  duly  authorized  by  the  office,  shall  have  the  same  authority  and  shall  per- 
form the  same  duties  in  regard  to' marriage  records  and  licenses  and  the  registration 
of  Indians  as  are  herein  provided  for  duly  appointed  Indian  agents. 

It  is  the  intention  of  this  office  to  endeaver  to  obtain  legislation  which  shall  extend 
over  Indian  reservations  the  marriage  laws  of  the  State  or  Territory  within  which  the 
reservation  is  located;  but  whether  such  legislation  shall  be  immediately  secured  or 
not,  the  records,  etc.,  above  provided  for  should  be  opened  at  once  and  kept  up  to 
date  with  the  greatest  care,  since  they  will  be  most  valuable  if  only  for  the  purpose 
of  determining  the  heirs  to  allotted  lands.  Agents  should  familiarize  themselves 
with  the  marriage  laws  of  the  State  or  Territory  and  should  endeavor  to  make  the 
Indian  familiar  with  these  laws  by  conforming  to  them  as  nearly  as  practicable  in 
carrying  out  these  instructions. 

As  soon  as  they  can  be  prepared,  the  following  books  and  blanks  will  be  sent  to 
agencies: 

1.  Registers  of  licenses  and  marriages  after  June  I,  1901. 

2.  A  roister  of  all  families. 

3.  Blanks  for  marriage  licenses  issued  by  the  agent. 

4.  Blanks  for  certificates  of  marriage  returnable  to  agent. 

5.  Blanks  for  certificates  of  marriage  to  be  given  to  persons  married. 

6.  Blanks  for  certificates  of  marriage  to  frame  and  hang  in  the  home. 

Any  suggestions  which  you  may  wish  to  offer  as  to  putting  into  operation  the 
above-described  system  of  registration  of  Indians  and  of  issuing  licenses  and  record- 
ing marriages  will  be  welcomed  by  the  office,  if  submitted  immediately,  and  will  be 
carefully  considered. 
Respectfully, 

W.  A.  Jones, 
Commimoner, 
Approved: 

E.  A.  Hitchcock, 

Secretary, 

It  will  be  noticed  that  the  main  points  are  the  recording  of  mar- 
riages, registration  of  families,  requiring  that  a  license  from  some 
source  shall  precede  a  marriage,  and  providing  that  the  marriage 
fonns  and  requirements  of  the  State  or  Territory  in  which  the 
Indians  live  shall  be  adhered  to  as  closely  as  possible,  and  the  Indians 
made  familiar  with  them.  Indian  agents  are  authorized  to  issue 
marriage  licenses,  for  the  reason  that  without  such  authority  most 
agents  would  be  practically  unable  to  put  these  regulations  in  force. 
It  is  folly  to  insist  or  expect  that  poor,  partly  civilized  people, 
with  a  limited  knowledge  of  English,  will  make  journeys  of  several 
miles  to  find  town  or  county  officials  and  then  pay  for  marriage 
licenses.  But  this  does  not  in  any  way  hinder  Indians,  especially 
allottees,  from  procuring  licenses  elsewhere  according  to  State  or 
Territorial  law,  and  it  will  be  noted  that  for  a  marriage  between  an 
Indian  and  some  one  of  another  race  a  license  must  be  procured  '^in 
the  manner  prescribed  by  the  State  or  Territory  in  which  the  Indian 
resides." 

Of  course  these  regulations  will  not  enforce  themselves,  and,  as  with 
almost  everything  else  in  the  Indian  service,  their  successful  operation 
will  depend  upon  the  Indian  agents.     But  they  give  a  strong  leverage 

Digitized  by  LjOOQIC 


46  KEPORT    OF   THE    COMMISSIONER   OF   INDIAN    AFFAIRS. 

to  any  agent  who  desires  to  elevate  those  under  his  charge;  and  if  they 
are  enforced  with  judgment,  patience,  and  persistence  they  will  do 
much  to  purify  the  moral  atmosphere  of  a  reservation.  They  will  also 
accustom  the  Indians  to  usages  to  which  they  must  conform  when  res- 
ervation lines  shall  be  obliterated.  Moreover,  pending  any  general 
legislation  extending  State  or  Territorial  marriage  laws  over  Indian 
reservations,  the  records  which  are  to  be  made  can  not  fail  to  become 
of  inestimable  value  for  future  reference. 

The  books  and  blanks  referred  to  in  the  circular,  except  the  more 
elaborate  certificate  of  marriage,  have  all  been  forwarded  to  agencies, 
and  the  replies  from  many  quarters  indicate  a  hearty  accord  on  the 
part  of  agents  with  the  purpose  of  the  oflSce  and  their  intention  to 
cooperate  zealously  in  this  effort  to  restrain  vice  and  promote  virtue 
in  Indian  communities. 

Sample  pages  of  the  register  and  license  books  are  printed  on  page 
— .  To  complete  the  system,  books  for  recording  births  and  deaths 
are  needed  and  will  shortly  be  furnished. 

So  far  as  relates  to  Indian  allottees  Oklahoma  has  wisely  anticipated 
general  legislation  by  a  law  approved  March  12,  1897,  ^^  Regulating 
marriages  and  divorces  among  allotted  Indians."  This  law,  copy  of 
which  will  be  found  on  page  — ,  legalizes  marriages  existing  at  that 
date  and  divorces  which  had  occurred  previously  according  to  Indian 
custom  and  legitimizes  all  the  children.  It  provides  that  thereafter,  as 
to  licenses,  marriage  ceremonies,  marriage  returns,  and  divorces, 
allottees  shall  conform  to  Territorial  law.  An  Indian  with  more  than 
one  wife  must  designate  one  of  them  as  his  lawful  wife,  and  if  after 
July  1,  1897,  he  cohabit  with  any  other  woman  he  shall  be  deemed 
guilty  of  bigamy.  All  probate  judges  are  required  to  record,  July  1, 
1897,  the  names  of  Indian  men  who  are  married  and  the  names  of  both 
their  designated  and  rejected  wives,  the  record  to  be  legal  and  to  be 
competent  evidence  in  court. 

Why  should  not  other  Territories  and  States  follow  Oklahoma's 
example?  Commonwealths  founded  on  homes  can  not  afford  to  be 
indifferent  to  conditions  which  undermine  the  family  life  of  any  class 
in  their  midst. 

NEEEDED  PUBLICATIONS  ON  INDIAN  MATTERS- 

For  two  years  the  office  has  urged  that  Congress  make  provision  for 
bringing  down  to  date  and  publishing  new  editions  of  three  works 
which  are  sorely  needed,  viz,  compilations  of  Laws  Relating  to  Indian 
Affairs,  of  Executive  Orders  concerning  Indian  Reservations,  and  of 
Treaties  and  Agreements  made  with  Indians.  In  making  this  recom- 
mendation for  the  third  time,  I  quote  from  the  last  annual  report: 

The  latest  edition  of  Laws  Relating  to  Indian  AiCaira  stops  with  March  4, 1884; 
-c^^^*:^^  Orders  Relating  to  Indian  Reservations  is  brought  do^  no  further  than 
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April  1,  1890,  and  the  editions  of  both  works  are  exhausted.  Since  these  dates  leg- 
islation of  vital  importance  has  been  enacted,  and  many  changes  have  been  made  in 
Indian  reservations.  Constant  calls  are  made  on  the  office  for  the  old  volumes  and 
for  information  as  to  subsequent  le^slation  and  executive  action.  The  public  need 
can  be  met  only  by  new  editions  of  these  books,  which  should,  of  course,  be  brought 
down  to  date. 

In  1837  a  compilation  of  Indian  treaties  from  1778  to  date  was  made,  under  the 
direction  of  the  Commissioner  of  Indian  Affairs.  An  inaccurate  Revision  of  Indian 
Treaties,  then  in  force,  was  made  in  1873.  The  demand  for  a  publication  that  shall 
contain  all  ratified  treaties  and  agreements  made  by  the  United  States  with  Indian 
tribes  is  increasing.  It  would  be  in  constant  use  in  this  office  and  would  be  fre- 
quently referred  to  by  other  Government  bureaus  and  by  members  of  Congress,  as 
well  as  by  the  public  at  large. 

CLERKS  DESIGNATED  AS  SPECIAL  DISBURSING  AGENTS. 

Another  recommendation  made  last  year  should  be  renewed  with 
emphasis,  viz,  that  Congress  authorize  the  Secretary  of  the  Interior 
to  pay  out  of  the  contingent  fund  of  the  Department  the  annual  cost 
of  bonds  required  of  clerks  when  no  salary  or  compensation  is  allowed 
for  the  services  to  be  performed  under  those  bonds. 

Bonded  officers  of  the  Government  are  now  expected  to  execute 
their  bonds  with  responsible  bond  and  trust  companies,  instead  of 
private  individuals.  One  clerk  in  this  office,  who  is  designated  to 
affix  the  seal  and  receive  payment  for  certified  copies  of  official  papers, 
is  required  by  law  to  give  a  bond  for  $1,000.  Another,  designated  by 
the  Department  to  act  as  special  disbursing  officer,  must  give  a  $2,000 
bond.  As  there  is  no  pay  or  emolument  for  the  services  thus  imposed 
upon  such  employees,  they  should  not  be  compelled  to  pay  the  cost  of 
executing  their  bonds. 

INDIAN  OFFICE  EXHIBIT  AT  PAN-AMERICAN  EXPOSITION. 

The  exhibit  of  the  Indian  Office  at  Buflfalo  covers  about  the  same 
gi-ound  as  did  its  predecessors  at  Atlanta,  Nashville,  Omaha,  and  Paris. 
It  shows  what  the  Government  is  doing  in  the  way  of  Indian  education 
and  how  Indian  pupils  respond  to  the  opportunities  offered  them.  The 
work  sent  in  from  all  kinds  and  grades  of  schools  shows  decided 
improvement  over  that  furnished  for  previous  expositions,  and  thus 
marks  the  gain  which  Indian  schools  have  made  in  methods,  teaching 
force,  scholarship,  and  skill  in  handicraft. 

The  exhibit  was  installed  by  Miss  Alice  C.  Fletcher  in  three  sections, 
her  aim  being,  as  she  reports,  to  present  the  subject  in  a  threefold 
aspect: 

First.  To  show  the  native  ability  of  the  Indian.  This  was  repre- 
sented by  tine  examples  of  weaving,  pottery,  and  basketry,  and  by 
native  foods  and  implements. 
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Second.  To  show  the  methods  used  to  train  the  Indian  in  our  lines 
of  work  and  thought.  In  this  section  were  gathered  the  class-room 
papers  of  pupils,  giving  their  actual  work  in  the  grades  from  kinder- 
garten to  high  school,  supplemented  by  business  courses  in  typewriting, 
stenography,  and  bookkeeping.  Free  hand  and  mechanical  drawings 
were  added,  with  some  very  creditable  work  in  water  color  and  oils. 
There  were  also  articles  manufactured  in  the  schools,  representing  all 
the  industries  taught — tailoring,  shoe  and  harness  making,  blacksmith- 
ing,  wagon  making,  tinning,  carpentry  and  painting,  plain  sewing, 
mending,  dressmaking,  embroidery,  and  lace  work;  also  specimens  of 
printing.  There  Were  photographs  of  school  buildings  and  of  pupils 
engaged  in  their  various  avocations;  also  statistical  charts  showing  the 
growth  of  Indian  education,  enrollment  of  pupils,  cost  of  maintaining 
the  schools,  etc. 

Third.  To  show  the  use  made  of  this  training  by  the  Indians.  The 
following  description  of  the  third  section  is  quoted  from  Miss  Fletcher's 
report: 

The  third  is  represented  in  a  space  back  of  the  school  exhibits  and  separated  from 
it  by  a  grill-work  screen.  All  the  articles  in  this  room  were  made  by  advanced 
Indian  students  or  by  educated  Indians  .who  are  earning  their  living  among  our  own 
race. 

The  grill- work  screen  is  the  work  of  Indian  pupils  at  Hampton  Institute,  Vii^ginia; 
the  bookcase,  hall  seat,  large  table,  and  woodwork  of  the  mantel,  by  the  pupils  of  Has- 
kell Institute,  lAwrence,  Kans. ;  the  inlaid  table,  the  onyx  work,  decorated,  vase  and 
the  inlaid  and  carved  pillar  just  outside  this  inclosure,  by  the  pupils  at  Phoenix 
school,  Arizona;  the  settle,  by  Peter  Williams,  a  former  student  at  Chemawa  school, 
Oregon,  now  working  with  a  furniture  house  in  Portland,  Greg. ;  the  dado  of  mats 
of  native  weaving,  the  frieze  of  Moqui  ceremonial  placques,  and  the  pottery  are  the 
old  native  arts. 

The  central  object  in  this  room  is  the  mantel,  designed  by  Miss  Angel  Decora,  of 
the  Winnebago  tribe,  a  graduate  of  Hampton  Institute,  later  a  student  in  the  art 
school  of  Smith  College,  Northampton,  Mass.  She  has  also  been  a  pupil  of  Howard 
Pyle,  and  is  now  pursuing  her  art  studies  in  Boston.  In  this  design  Miss  Decora  has 
combined  the  native  symbolism  of  fire  with  our  own  tradition  of  the  fireside.  Upon 
the  space  below  the  shelf,  in  low  relief  of  red  wood,  is  a  conventionalized  **  thunder 
bird,"  the  plumes  of  its  wings  flashing  out  into  flames.  On  the  side  uprights,  and  in 
a  band  around  the  upper  part  of  the  mantel,  making  a  frame  for  the  central  painting, 
are  conventionalized  forms  of  the  sticks  used  in  making  the  "sacred  fire**  by  friction. 
The  scene  of  the  picture  painted  by  Miss  Decora  is  on  the  rolling  prairie,  at  sunset, 
suggesting  the  hour  of  gathering  about  the  hearth;  off  to  the  left  is  a  cluster  of  Indian 
tents,  each  one  aglow  from  the  bright  fire  within;  while  in  front,  a  little  to  the  right, 
against  a  background  of  golden  clouds,  stand  a  pair  of  lovers,  the  beginning  of  a  new 
fireside.  The  poetic  conception  of  this  design  has  been  carried  out  by  Angel  Decora 
with  a  charm,  simplicity,  and  skill  which  make  this  mantel  a  work  of  art. 

The  settle  was  also  designed  by  Miss  Decora.  She  has  there  used  the  same  con- 
ventional border  as  upon  the  fireplace. 

In  the  bookcase,  which  contains  various  records  of  school  work,  is  a  little  volume 
called  The  Middle  Five,  a  clever  dnd  charmingly  written  story  of  Indian  school 
life  from  the  pen  of  Mr.  Francis  La  Flesche,  an  Omaha  Indian,  who  was  one  of  the 
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five  boys  wha  were  known  to  their  mates  as  "The  Middle  Five."  The  frontispiece 
to  this  book  is  by  Angel  Decora,  and  the  original  painting  hangs  on  the  wall  of  this 
room. 

Standing  in  this  third  division  of  the  general  exhibit  and  looking  over  the  school 
work  to  the  front  lines,  where  is  given  a  glimpse  of  native  art  in  forms  as  strange  to 
us  as  the  Indian  tongues,  one  realizes  the  value  of  the  education  given  in  the  schools. 
By  means  of  this  education  the  Indian  is  not  only  enabled  to  earn  his  livelihood,  but 
we  are  enabled  to  become  acquainted  with  him,  for  he  now  has  the  power  to  express 
his  native  ability  and  artistic  feeling  in  a  way  understood  and  appreciated  by  us 
through  the  various  articles  of  skillful  handicraft  here  displayed,  as  well  as  through 
art  and  literature. 

The  schools  represented  in  this  exhibit  are  Blackf eet,  Mont. ;  Car- 
lisle, Pa. ;  Chemawa,  Oreg. ;  Cheyenne  River,  S.  Dak. ;  Chilocco,  Okla. ; 
Eastern  Cherokee,  N.  C;  Fort  Lewis,  Colo.;  Fort  Mohave,  Ariz.; 
Fort  Shaw,  Mont. ;  Genoa,  Nebr. ;  Hampton,  Va. ;  Haskell  Institute, 
Lawrence,  Kans.;  Keams  Canyon,  Ariz.;  Mescalero,  N.  Mex.;  Nav- 
aho,  Ariz.;  Nevada,  Nev.;  Nez  Perc^,  Idaho;  Oneida,  Wis.;  Perris, 
Cal. ;  Phoenix,  Ariz. ;  Pine  Ridge,  S.  Dak. ;  Rosebud,  S.  Dak.  (board- 
ing and  day  schools);  San  Carlos,  Ariz.;  Seger  Colony,  Okla. 

It  was  the  intention  to  present  in  some  suggestive  way  the  progress 
which  has  taken  place  among  Indians  outside  of  school  work,  especially 
in  farming.  But  the  office  was  prevented  from  doing  so  by  a  disap- 
pointing lack  of  response  to  its  attempt  to  obtain  necessary  materials. 
It  is  indicated  to  a  small  extent  by  photographs,  especially  those  show- 
ing the  homes  and  occupations  of  returned  students. 

COMMISSIONS. 

Crow,  Flathead,  etc.,  CommiBBion. — The  Crow,  Flathead,  etc..  Commis- 
sion had  remaining,  when  my  last  annual  report  was  submitted,  only 
the  Yakima  and  Flathead  Indians  with  whom  it  was  authorized  to 
negotiate  agreements.  Their  unsuccessful  negotiations  with  the 
Yakima  Indians  are  referred  to  on  page  167. 

In  accordance  with  departmental  directions,  the  commission  was 
sent  to  the  Flathead  Reservation,  Mont.,  October  2, 1900.  Here  nego- 
tiations were  continued  until  April  3,  1901,  during  which  time  the 
Indians  were  met  in  council  several  times.  Chairman  McNeely  then 
finally  reported  the  inability  of  the  conmiission  to  secure  an  agree- 
ment with  the  Flatheads  for  the  cession  of  a  portion  of  their  reserve, 
attributing  the  failure  to  the  opposition  of  cattlemen  adjacent  to  the 
reserve  and  of  a  few  well-to-do  mixed  bloods  and  squaw  men  having 
large  ranches  and  farms  on  the  reserve. 

In  Department  letter  of  April  20,  1901,  the  opinion  was  expressed 
that  it  would  be  useless  for  this  commission  to  attempt  further  nego- 
tiations with  the  Yakimas,  and  that  it  would  be  better  to  conduct  such 
negotiations,  if  at  all,  through  an  Indian  inspector;  also,  that  the  sev- 
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eral  commissioners  could  be  better  employed  during  the  remainder  of 
the  fiscal  year  in  doing  such  special  work  in  the  field  as  might  be 
assigned  to  them  under  the  act  of  June  6,  1900  (31  Stats.,  302),  which 
provided  that  they  ''  shaU  perform  such  duties  as  may  be  required  of 
them  by  the  Secretary  of  the  Interior."  In  compliance  with  instruc- 
tions from  this  office,  Mr.  McNeely  and  Mr.  Hoyt  were  engaged  for 
some  time  in  making  appraisements  for  railroad  rights  of  way  on  the 
Puyallup  and  Colville  reservations.  Wash. 

The  following  provisions  for  the  continuation  of  this  commission 
during  the  fiscal  year  1902  is  contained  in  the  deficiency  appropriatioQ 
act  approved  March  3,  1901  (31  Stats.,  p.  1041): 

For  continuing  during  the  fiscal  year  nineteen  hundred  and  two  the  work  of  the 
commission  under  the  Act  of  Congress  approved  June  tenth,  eighteen  hundred  and 
ninety-six,  to  negotiate  with  the  Crow,  Flathead,  and  other  Indians,  twelve  thousand 
dollars,  and  the  members  of  said  commission  shall  perform  such  other  duties  pertain- 
ing to  Indian  affairs,  in  the  field,  as  may  be  required  of  them  by  the  Secretary  of  the 
Interior. 

In  a  report  to  the  Department  dated  January  5,  1901,  and  also  ver- 
bally before  a  Congressional  committee,  this  oflice  opposed  the  propo- 
sition to  continue  the  commission  after  June  30, 1901,  and  in  its  letter 
of  January  8  the  Department  concurred  in  that  opinion.  This  com- 
mission has  been  in  the  field  almost  continuously  since  August  30, 1896, 
a  period  of  five  years.  Six  separate  appropriations  have  been  made  by 
Ciongress  to  defray  its  salary  and  expenses,  the  total  amount  appro- 
priated aggregating  $76,500.  During  its  incumbency  but  three  agree- 
ments have  been  concluded,  one  of  which  (the  Uinta)  provided  merely 
for  the  consent  of  the  Indians  to  the  allotment  of  certain  other  Indians 
on  their  reservation  upon  payment  of  $1.25  per  acre  for  the  lands  so 
allotted.  Of  the  three  agreements  made  only  one  has  been  ratified  by 
Congress — that  with  the  Fort  Hall  Indians  in  Idaho.  Those  with  the 
Uintas  and  Crows  are  still  pending  in  Congress. 

Pnyallnp  CommisBion. — The  Indian  appropriation  act  approved  March 
3,  1901  (31  Stats.,  p.  1058),  contains  the  following  clause  relative  to 
the  Puyallup  Commission: 

For  compensation  of  the  commissioner  authorized  by  the  Indian  appropriation  act 
approved  June  seventh,  eighteen  hundred  and  ninety-seven,  to  superintend  the  sale 
of  land,  and  so  forth,  of  the  Puyallup  Indian  Reservation,  Washington,  who  shall 
continue  the  work  as  therein  provided,  two  thousand  dollars. 

It  will  be  observed  that  this  provides  for  continuing  the  sale  of 
Puyallup  lands  for  the  present  fiscal  ^^ear.  This  work  was  continued 
during  the  last  fiscal  year  under  a  similar  provision  contained  in  the 
Indian  appropriation  act  approved  May  31,  1900. 

Clinton  A.  Snowden  was  appointed  commissioner  June  22,  ISl^T. 
He  is  still  in  charge  of  the  work.  The  demand  for  the  Puyallup 
lands  seems  to  have  increased.     At  lea^t  more  sales  have  been  made 


Digitized  by 


Google 


REPORT   OF   THE    COMMISSIONER   OF   INDIAN    AFFAIRS.  51 

within  the  last  year  than  any  previous  one  since  the  sale  of  these 
lands  began.  Commissioner  Snowden  is  of  the  opinion  that  the 
appraised  value  of  some  of  the  lots  within  the  Indian  addition  to  the 
city  of  Tacoma  is  too  low.  He  reconmiended  that  they  be  reexamined 
with  a  view  to  their  reappraisement  and  that  meantime  sales  of  the 
lots  be  suspended.  Accordingly  this  oflSce  telegraphed  him  the  19th  of 
last  July  to  suspend  sales  of  these  lots  until  further  orders,  with  a  view 
to  their  reappraisement.  August  2d  last  the  Department  approved 
the  action  of  this  office  as  reported  July  22,  and  made  suggestions 
respecting  the  proposed  reappraisement,  as  to  which  Commissioner 
Snowden  was  given  full  instructions  August  13. 

SALE  OF  LIQUOR  TO  INDIANS. 

That  illicit  traffic  in  liquor  with  the  Indians  should  be  utterly 
stamped  out — not  merely  suppressed — is  the  desire  of  every  true  friend 
of  the  Indian.  It  is  feared,  however,  that  this  will  not  be  accomplished 
until  the  Indian  shall  have  conquered  his  appetite  for  stimulants  or 
until  his  white  brother  acquires  a  respect  for  the  law. 

While  liquor  prosecutions  have  been  as  numerous  during  the  past 
year  as  during  prior  years,  many  offenders  have,  as  hitherto,  escaped 
the  penalties  of  the  law  through  the  inability  or  failure  of  the  Gov- 
ernment to  obtain  competent  testimony.  It  is  well  known  that  Indians 
are  loath  to  testify  against  parties  who  supply  them  with  intoxicants. 
This  is  especially  true  of  allotted  Indians,  who  feel  that,  as  citizens  of 
the  United  States  and  of  the  State  or  Territory  in  which  they  reside, 
they  have  a  perfect  right  to  drink  whisky  as  the  white  people  do,  and 
they  are  consequently  averse  to  betraying  the  liquor  dealers. 

It  has  seemed  to  the  office  that  many  difficulties  could  be  overcome 
and  that  much  good  would  result  if  it  were  provided  with  a  special 
fund  of,  say,  $5,000  or  $10,000  with  which  to  pay  for  the  work  of 
obtaining  evidence  on  which  to  base  complaints  against  liquor*  traf- 
fickers. Such  a  fund  would  strengthen  the  hands  of  the  office  and  its 
agents  and  would  enable  it  to  obtain  evidence  in  cases  where  now  it-is 
practicall}'^  impossible  to  do  so. 

Complaints  frequently  reach  this  office  from  officials  and  others  of 
western  towns  and  villages  that  drunken  Indians  visit  their  localities 
and  cause  disturbances  and  affrays.  When  requested  to  give  evidence 
against  the  saloon  keepers  for  selling  liquor  to  the  Indians  the  com- 
plainants either  fail  to  notice  such  request  or  state  that  it  is  not  their 
business  to  aid  in  the  prosecutions.  In  other  words,  the  white  citizens 
of  some  localities  are  willing  that  the  Indians  should  be  punished  for 
being  '*  drunk  and  disorderly,"  but  are  not  willing  to  aid  in  shutting 
off  the  source  of  the  Indians'  liquor  supply  by  giving  testunony  against 
the  dealers. 
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EXHIBITION  OF  INDIANS. 

Carrying  out  its  policy  not  to  allow  Indians  under  its  jurisdiction  to 
be  taken  for  show  and  exhibition  purposes,  this  office  has  during  the 
past  year  declined  to  recommend  that  permission  be  granted  for  any 
persons  or  companies  to  secure  Indians  for  such  purposes. 

In  but  one  instance  have  Indians  been  allowed  to  leave  their  reser- 
vation to  take  part  in  local  celebrations.  The- Department,  July  18, 
1901,  directed  that  30  Utes  from  the  Southern  Ute  Agency,  Colo., 
be  allowed  to  attend  the  quarto-centennial  jubilee  held  at  Colorado 
Springs,  Colo.,  the  first  week  in  August,  upon  the  assurance  given  by 
the  authorities  having  the  celebration  in  charge  that  the  Indians  would 
be  properly  protected  and  would  be  allowed  to  take  part  only  in  the 
^'historic  parade."  With  the  understanding,  therefore,  that  these 
Utes  would  not  otherwise  be  exhibited  and  would  be  allowed  to  stay 
in  Colorado  Springs  but  two  days  and  that  the  Government  would  be 
at  no  expense,  they  were  allowed  to  attend. 

July  1, 1901,  (yhief  White  Eyes,  an  Indian  belonging  to  the  Cheyenne 
and  Arapaho  Agency,  Okla.,  telegraphed  from  Cleveland,  Ohio,  that 
16  Indians  were  stranded  at  Cleveland  from  "Buckskin  Bill's" 
show,  and  being  without  money  were  unable  to  get  to  their  homes  in 
Oklahoma.     The  office  replied  by  telegram  as  follows: 

You  will  have  to  look  to  your  employer  for  means  to  get  home.  You  took  the 
risk  and  you  have  no  one  to  blame  but  yourself.    Office  has  no  funds  to  aid  you. 

Since  then  nothing  has  been  heard  from  these  Indians,  who  ran  away 
from  their  reservation  to  join  the  show. 

ALLOTMENTS  AND  PATENTS; 

The  progress  made  in  allotment  work  since  the  last  annual  report  is 
as  follows: 

ALLOTMENTS  ON   RESERVATIONS. 

During  the  year  patents  have  been  issued  and  delivered  to  the  fol- 
lowing Indians: 

Cheyenne  and  Arapaho,  in  Oklahoma 4 

Chippewa  of  Lake  Superior,  on  the  Bad  River  Reservation,  Wis  ...  5 
Chippewa  of  the  Mississippi,  on  the  Chippewa  Reservation,  Minn..  361 
Chippewa  of  the  Mississippi,  on  Leech  Lake,  Cass  Lake,  and  other 

reservations  in  Minnesota 479 

Colville  Reservation  in  Washington  (restored  portion ) 423 

Grande  Ronde  Reservation  in  Oregon 1 

Mandan  and  other  Indians  on  Fort  Berthold  Reservation,  in  South 

Dakota 948 

Oto,  in  Oklahoma 440 

Ottawa,  in  Indian  Territory 1 

Yakima,  in  Washington 
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Allotments  have  been  approved  by  this  oflSce  and  the  Department 
as  follows: 


Chippewa  of  Lake  Superior,  on  the  Bad  River  Reservation,  Wis 

Chippewa  of  Lake  Superior,  on  the  L'Anse  and  Vieuz  Desert  Reservation, 

Chippewa  of  the  Mississippi,  on  the  White  Eanh  Resem'don,*Minn '..'.'.'.'.'.'.'. 

Kiowa,  Comanche,  and  Apache,  Oldahoma 

Omaha,  Nebraska 

Sioux  of  the  Lower  BruI6  Reservation,  8.  Dak 

Wichita  and  afniiated  bands,  Oklahoma 

Winnebago,  Nebraska  (additional  allotments  to  Winnebago;  heretofore 
allotted,  91) 

Total  number  of  allotments,  including?  the  above,  made  to  Indians  from  the 
beginning,  not  including  grants  to  and  reservations  for  individual  Indians 
and  mixed  bloods  mennoned  by  name  in  various  treaties 


Number.        Acres. 


5  I  391.15 

16  I  1,160.56 

4,872  862,698.15 

2,769  442,886.95 

19  I  1,008.06 

555  151,866.06 

966  148,825.63 

167  17,769.26 


8,857   1,126,990.80 
64,858  '  7,862,495.11 


Schedules  of  the  following  allotments  have  been  received  in  this 
office,  but  have  not  been  finally  acted  upon: 

Chippewa  of  Lake  Superior,  on  the  Bad  River  "Reservation,  Wis 362 

Sioux  of  the  Cheyenne  River  Reservation,  S.  Dak 272 

Sioux  of  the  Rosebud  Reservation,  S.  Dak 416 

The  only  allotting  agents  now  in  the  field  engaged  upon  reservation 
work  are  William  A.  Winder  (Rosebud),  John  H.  Knight  (Cheyenne 
River),  and  John  K.  Rankin  (Crow).  1  have  desired  to  assign  Special 
Allotting  Agent  Helen  P.  Clarke  to  duty  in  the  field,  but  thus  far  no 
opportunity  has  been  found. 

The  condition  of  the  work  in  the  field  is  as  follows: 

Cheyenne  Biver  Beservation,  8.  Dak. — Special  Allotting  Agent  John 
H.  Knight  reported  August  24,  1901,  that  he  had  then  made  515  allot- 
ments, being  362  for  the  year  ending  approximatel}'  on  that  date. 
Some  2,034  allotments  are  yet  to  be  made  on  this  reservation. 

Bosebnd  Beservation,  8.  Dak. — Special  Allotting  Agent  William  A. 
Winder  repoiis  that  he  expects  to  complete  the  work  on  this  resei*va: 
tion  during  the  present  season. 

Crow  BeBervation,  Mont. — The  work  of  making  allotments  to  the  Crow 
Indians  was  commenced  in  1885  by  Special  Agent  George  S.  Milburn 
under  the  agreement  of  June  12,  1880,  ratified  by  the  act  of  April  11, 
1882  (22  Stats.,  42),  who  made,  in  October  and  November  of  that 
year,  some  156  allotments.  Late  in  August,  1886,  Col.  J.  R.  Howard 
and  J.  G.  Walker  were  appointed  special  agents  to  continue  the 
work.  During  September  antl  October  of  that  year  they  made  some 
125  allotments. 

After  the  passage  of  the  general  allotment  act  of  February  8,  1887 
(24  Stats.,  388),  it  was  determined  to  make  the  allotments  under  that 
act,  and  on  May  12, 1887,  the  President  granted  the  requisite  authority. 
July  23,  James  R.  Howard,  who  had  been  appointed  a  special  allotting 
agent  under  that  act,  was  instructed  to  continue  and  complete  the  work. 
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During  the  season  of  1887  he  made  some  469  and  during  the  summer 
and  fall  of  1888  some  583  allotments,  which  included  those  made  under 
the  agreement. 

April  5, 1890,  Special  Allotting  Agent  James  G.  Hatchitt  was  assigned 
the  duty  of  allotting  the  Crow  Indians  as  soon  as  the  further  surveys 
contracted  for  should  be  sufficiently  advanced,  and  on  June  3d  of  that 
year  the  Department  approved  instructions  for  his  guidance. 

December  8,  1890,  an  agreement  was  concluded  with  the  Crow 
Indians  by  which  they  ceded  a  considerable  portion  of  their  reserva- 
tion, which  agreement  was  ratified  by  Congress  March  3,  1891  (26 
Stats.,  989).  The  act  ratifying  the  agreement  provided  that  any  per- 
son who  might  be  entitled  to  the  privilege  of  selecting  land  in  sever- 
alty under  the  provisions  of  the  sixth  article  of  the  treaty  of  May  7, 
1868  (15  Stats.,  6  and  9),  or  under  any  other  act  or  treaty,  should  have 
the  right  for  a  period  of  sixty  days  to  make  such  selections  in  any  part 
of  the  territory  ceded  by  the  agreement.  April  14,  1891,  Special 
Allotting  Agent  Hatchitt  was  directed  to  assist  such  of  the  Crow 
Indians  as  desired  to  make  selections  under  the  foregoing  provision. 
Some  602  allotments  were  made  by  him  on  the  Crow  Reservation,  a 
considerable  number  being  on  the  ceded  lands. 

August  27,  1892,  a  supplemental  agreement  was  concluded  with  the 
Crow  Indians,  by  which  it  was  agreed  that  the  persons  named  in  Sched- 
ule A  attached  thereto  included  all  the  members  of  the  tribe  who  were 
entitled  to  retain  allotments  made  to  them  on  the  ceded  lands  before 
the  date  of  the  agreement,  and  that  Schedule  B  included  all  the  mem- 
bers of  the  tribe  who  were  entitled  to  the  benefits  of  the  thirteenth 
section  of  the  agreement  of  December  8,  1890  (see  Annual  Report  for 
1891,  p.  669),  and  the  provision  in  the  act  of  ratification  above  referred 
to.  Schedule  A  contained  219  allotments  and  Schedule  B  117;  total, 
336.  A  large  number  of  the  allottees  on  each  schedule  subsequently 
relinquished  their  allotments,  retaining  their  rights  on  the  diminished 
reservation. 

The  agreements  of  December  8,  1890,  and  August  27,  1892,  con- 
tained provisions  for  extensive  systems  of  irrigation,  the  construction 
of  which  was  commenced  in  1891.  During  the  progress  of  this  work, 
the  approval  of  the  allotments  already  made  and  the  continuance  of 
allotment  work  was  not  deemed  advisable.  Irrigation  work  having 
become  sufficiently  advanced,  March  25,  1901,  the  President  canceled 
the  order  of  May  12, 1887,  and  authorized  the  making  of  allotments  to 
the  Crow  Indians  as  provided  by  the  act  of  April  11, 1882  (supra),  and 
the  surveys  and  resurveys  necessary  to  complete  them.  June  8, 1901, 
he  modified  the  order  of  March  25,  so  as  to  authorize  the  allotments 
to  be  made  under  the  acts  of  February  8,  1887  (24  Stats.,  388),  and 
February  28,  1891  (26  Stats.,  794),  in  quantities  as  specified  in  the 
act  of  April  11,  1882. 
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March  26,  1901,  Special  Allotting  Agent  John  K.  Rankin  was  desig- 
nated to  make  the  allotments  to  the  Crow  Indians  as  above  authorized. 
June  26,  instructions  were  given  him  (approved  by  the  Department 
June  27),  and  shortly  thereafter  he  entered  upon  duty. 

Kiowa,  Comanche,  and  Apache  Beservation,  Okla. — Since  it  had  been 
found  impossible  to  complete  the  allotments  on  this  reservation  by 
December  6,  1900,  Congress,  by  the  act  of  January  4,  1901  (31  Stats., 
727),  extended  the  time  for  opening  the  reservation  not  exceeding 
eight  months  from  December  6,  1900,  and  made  an  appropriation  to 
cover  the  cost  of  the  allotment  work.  It  \ws  conducted  by  Inspector 
Nesler  with  much  energy  and  ability.  The  final  schedule  was  certified 
by  him  June  1  and  approved  by  the  Department  June  18,  1901. 

Wichita  Beservation,  Okla. — As  stated  in  the  Annual  Report  for  1897 
(p.  22),  the  work  of  allotting  the  Wichita  and  affiliated  bands  of  Indians 
was  suspended  by  resolution  of  the  Senate  adopted  June  1, 1897,  until 
the  compensation  to  be  allowed  and  paid  those  Indians  for  the  lands  in 
excess  of  allotments  should  be  finally  determined. 

January  31,  1901,  the  Court  of  Claims,  by  direction  of  the  Supreme 
Court  of  the  United  States,  entered  a  decree  dismissing  the  petition  of 
th6  Choctaw  and  Chickasaw  nations,  and  adjudged  and  decreed  that  the 
members  of  the  Wichita  and  affiliated  bands  were  entitled  to  160  acres 
each  out  of  the  lands  ceded  by  the  agreement  of  June  4, 1891,  and  that 
the  same  should  be  set  apart  to  them  by  the  United  States,  to  be  owned 
in  severalty,  in  accordance  with  article  2  of  the  agreement.  It  also 
entered  judgment  as  to  payment  for  the  surplus  lands,  etc. 

February  15,  1901,  the  Department  directed  that  the  work  of  allot- 
ting these  Indians  be  resumed.  Messrs.  A.  J.  Perry,  of  Nortonville, 
Kans.,  William  R.  Kirkpatrick,  of  El  Reno,  and  A.  R.  Museller,  of 
Perry,  Okla.,  were  appointed  special  allotting  agents  and  they  were 
instructed  as  to  their  duties  March  11,  the  instructions  being  approved 
by  the  Department  March  14.  March  28  Special  Allotting  Agent 
John  K.  Rankin  was  instructed  to  take  temporary  charge  of  the  work. 
May  24  Inspector  Nesler  was  instructed  to  relieve  Special  Agent 
Rankin  (who  was  to  resume  work  on  the  Crow  Reservation),  and  May 
27  he  was  instructed  to  take  charge  June  1.  June  24, 1901,  Inspector 
Nesler  forwarded  his  final  schedule,  which  was  approved  by  the  Depart- 
ment July  2,  1901. 

A  schedule  of  twenty-seven  allotments  made  to  adopted  members 
was  approved  July  4,  1891,  on  which  date  the  order  opening  the  sur- 
plus lands  of  this  and  the  Kiowa,  etc.,  reservation  to  settlement  was 
issued  by  the  President. 

Contested  allotment,  Umatilla  Beservation,  Oreg. — An  Indian  named 
He  yu  tsi  mil  kin,  an  occupant  of  the  Umatilla  Reservation,  Oreg., 
was  allotted  under  the  act  of  March  3,  1885  (23  Stats.,  p.  340),  the 
southeast  quarter  of  sec  20,  T.  8  N.   R.  34  E.,  containmg  160  acres. 
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This  allotment  was  approved  by  the  Department  February  12,  1893. 
Patent  was  issued  for  the  lands  September  16,  1899,  and  it  was 
transmitted  to  the  Umatilla  agent  March  20,  1900,  for  delivery  to 
He  yu  tsi  mil  kin. 

Philomene  Smith  asserted  a  claim  to  this  land,  which  was  denied. 
She  then  instituted  suit  (No.  2595  in  the  United  States  circuit  court  for 
the  State  of  Oregon),  praying  that  the  land  be  awarded  her,  and  that 
the  patent  issued  to  the  defendant  be  canceled.  The  coui*t.  Judge 
Bellinger,  decided  in  her  favor,  and  the  decision  was  transmitted  to 
the  Department  by  the  aoling  attorney -general  and-  referred  to  this 
office  on  July  27,  1901,  for  report.  The  office  recommended  that  the 
taking  of  further  action  be  left  to  the  discretion  of  the  United  States 
distnet  attorney,  who  appeared  for  the  defendant  and  was  familiar 
with  all  the  facts,  testimony,  and  law  bearing  on  the  case,  and  could 
best  determine  whether  an  appeal  should  be  made  or  whether  the 
opimon  of  the  court  should  be  accepted  and  conformed  to  by  the 
defendant  and  the  Government. 

July  31,  1901,  the  agent  of  the  Umatilla  Agency  forwarded  to  this 
office  a  communication  from  the  leading  Indians  of  that  reservation 
protesting  against  the  decision  of  the  court.  The  agent  stated  that  he 
believed  the  decision  of  Judge  Bellinger  in  this  case  would  be  reversed 
if  it  were  brought  before  the  court  of  appeals,  and  recommended  ear- 
nestly that  such  action  be  taken  if  possible,  especially  as  the  attorney 
for  Mrs.  Smith,  the  plaintiff,  had  written  that  he  had  other  suits  of  a 
like  nature  against  Umatilla  allottees.  August  10  last  the  office 
requested  that  the  attention  of  the  Department  of  Justice  be  invited 
to  the  statements  made  by  the  agent  and  the  Indians.  I  am  not  advised 
that  any  further  action  has  been  taken  in  the  case. 

NONRESERVATION    ALLOTMENTS. 

October  10, 1900,  Special  Allotting  Agent  W.  E.  Casson  was  instructed 
to  proceed  to  the  Redding,  Cal.,  land  district,  for  the  purpose  of  inquir- 
ing into  the  condition  and  needs  of  the  nonreservation  Indians  in  that 
locality  and  to  ascertain  the  truth  of  the  reports  which  had  reached  the 
office  to  the  effect  that  the  allotments  made  to  the  Indians  there  were 
unsuitable,  that  in  many  cases  they  did  not  know  where  their  lands 
were  situated,  and  that  they  had  not  made  settlement  thereon  as 
required. 

From  Mr.  Casson's  reports  it  was  clear  that  these  Indians  did  not 
require  material  assistance  in  the  way  of  subsistence,  stock,  farm  imple- 
ments, etc.,  as  had  been  represented.  It  is  a  rule  in  charity  that  it  is 
easier  to  extend  aid  than  it  is  to  withdraw  it,  and  this  applies  with 
equal  if  not  greater  force  to  Indians.  These  people  have  never  received 
aid  from  the  Government;  but  if  once  assisted,  as  shown  by  ample 
experience  in  other  cases,  it  is  felt  that  they  would  be  likely  to  look  to 
t^-^  ^ nment  for  help  for  many  years.  ^  ^^  ^  GooqIc 
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The  oflSce  was  convinced,  however,  from  Mr.  Casson's  reports  that 
the  allotments  to  Indians  in  both  the  Redding  and  Susanville  land  dis- 
tricts, about  1,400  in  all,  should  be  thoroughly  and  carefully  investi- 
gated and  overhauled.  He  was  accordingly  instructed  to  examine 
personally  each  individual  allotment,  to  ascertain  its  fitness  as  a  home 
for  the  allottee,  and,  if  suitable,  to  have  the  corners  definitely  located 
and  marked  and  pointed  out  to  the  Indian.  He  was  authorized  to 
employ  two  surveyors,  two  assistants,  and  two  teams.  The  following 
paragraphs  are  quoted  from  office  letter  of  April  19,  1901,  to  Mr. 
Casson  in  relation  to  this  work: 

From  your  reports,  as  well  as  reports  from  time  to  time  obtained  from  special  agents 
of  the  Greneral  Land  Office  and  from  other  sources,  it  is  clear  that  a  great  many  if  not 
the  most  of  these  allotments  in  the  field  were  superficially  and  injudiciously  made, 
and  it  is  the  desire  of  the  office  that  the  evils  resulting  therefrom  should  be  corrected 
by  you  so  for  as  practicable  at  this  time.  This  is  desirable  not  only  so  as  to  set  at 
rest  the  question  of  the  validity  of  the  Indian's  allotment  and  his  security  therein, 
but  also  that  the  office  and  the  Department  may  not  be  involved  in  further  expense 
in  investigating  specific  cases  upon  the  chai^ges  of  white  men  or  others  in  the  years 
to  come.    ♦    ♦    ♦ 

At  the  same  time  this  work  is  being  done  the  Indians  should  be  given  to  under- 
stand that  they  must  rely  on  their  own  efforts  for  their  future  support,  and  they 
should  be  encouraged  to  your  utmost  to  settle  upon  their  allotments  and  establish 
homes  for  themselves.  In  your  work  among  these  people  the  good  you  may  be  able 
to  accomplish  will  consist  as  much  in  your  friendly  assistance,  good  advice,  and 
encouragement  along  proper  lines  as  in  the  fact  of  locating  and  defining  their  lands. 
The  mere  fact  of  giving  an  Indian  an  allotment  does  not  change  either  his  character 
or  his  condition.  He  should  be  persuaded,  if  possible,  to  see  that  the  allotment  will 
be  the  means  of  bettering  his  condition.  To  accomplish  the  ends  suggested  will  of 
coorse  require  patience  and  perseverance  on  the  part  of  the  allotting  agent.    *    *    * 

However,  in  making  future  allotments  to  Indians,  the  office  desires  to  impress 
upon  you  the  necessity  of  keeping  constantly  in  mind  the  fact  that  the  allotmeQt  is 
intended  as  a  present  home  for  the  adult  Indian  and  as  a  future  home  for  the  minor, 
and  that  the  same  must  therefore  be  suitable  for  the  purpose.  It  is  deemed  to  be 
next  to  useless  to  allot  arid  lands  to  Indians,  lands  upon  which  there  is  no  water 
or  upon  which  no  water  can  be  placed,  as  from  their  very  condition  it  is  obvious 
that  such  lands  will  be  utterly  unfit  and  unsuitable  as  homes  for  the  Indians. 

It  is  realized  that  there  is  but  little  vacant  land  left  on  the  public  domain  except- 
ing such  as  may  be  classed  as  grazing  land.  It  w^ould  seem,  however,  to  be  almost 
absolutely  nece^ary  that  each  allotment  should  embrace  at  least  a  few  acres  of  till- 
able land  upon  which  the  Indian  may  raise  some  garden  truck  as  a  necessary 
requisite  to  his  subsistence.  Very  few  of  this  class  of  Indians  have  the  means 
wherewith  to  stock  a  grazing  farm. 

In  making  new  allotments  the  greatest  care  should  also  be  exercised  that  the 
lands  allotted  are  not  more  valuable  for  timber  than  for  agricultural  or  grazing  pur- 
poses. The  General  Land  Office  is  investigating  all  such  allotments  for  the  purpose 
of  ascertaining  the  character  of  the  lands,  and  if  found  to  be  more  valuable  for  the 
timber  thereon  it  will  only  result  in  the  cancellation  of  the  allotments.  You  will 
therefore  see  the  necessity  of  making  a  personal  examination  of  the  lands  allotted 
in  every  case  before  the  application  is  filed. 

Next  in  importance  is  the  matter  of  settlement  in  the  case  of  adults.  Of  course 
it  is  absolutely  necessary  that  the  Indian  should  be  shown  the  comers  of  his  allot- 
ment, and  you  should  be  fully  satisfied  that  settlement  will  be  made,  if  it  has  not 
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already  been  done.  The  purpose  of  making  allotmente,  as  you  know,  is  to  secure 
homes  for  homeless  Indians.  This  purpose  will  not  be  attained  if  the  Indian  doee 
not  settle  on  the  allotment  and  improve  the  same  and  make  it  his  home.  You  can  not 
too  strongly  impress  upon  this  class  of  Indians  the  necessity  of  making  settlement  in 
good  faith  and  of  continuing  the  same.  The  questions  of  settlement  and  of  the  char- 
acter of  the  lands  come  under  the  jurisdiction  of  the  General  Land  Office  for  deter- 
mination, and  unless  the  greatest  care  is  exercised  in  these  matters  the  result  will 
only  be  further  expense  to  the  Land  Department  and  disappointment  to  the  Indians 
interested. 

The  facts  and  conditions  disclosed  in  connection  with  allotments  heretofore  made 
in  that  section  of  the  country,  as  above  indicated,  should  serve  as  a  sufficient  lesson 
to  those  interested  in  this  work  to  see  that  in  future  this  class  of  allotments  ii 
properly  made,  so  that  the  purpose  intended  to  be  attained  may  be  accomplished. 

Regarding  it  as  extremely  desirable  that  the  review  of  these  allot- 
ments should  be  complete  and  final  so  that  the  Government  would 
not  be  put  to  any  further  labor  and  expense  in  connection  with  them  in 
the  field,  and  also  so  that  the  Indian  might  be  made  secure  in  his  home 
and  holdings  against  future  attack  or  contest  by  encroaching  white 
settlers,  the  office,  June  21,  1901,  requested  the  Conunissioner  of  the 
General  Land  Office  to  detail  a  special  agent  of  that  office  to  work  in 
conjunction  with  Mr.  Casson  in  reviewing  these  allotments.  In  that 
way  the  question  of  settlement  and  the  question  whether  the  land  is  of 
a  character  subject  to  allotment  might  be  passed  upon  at  the  time  and 
finally  determined.  July  2  the  Commissioner  of  the  General  Land 
Office  replied  that  Special  Agent  Edward  Borstadt  had  been  detaUed 
to  cooperate  with  Mr.  Casson,  as  suggested. 

Where  the  land  is  found  to  be  of  a  character  not  subject  to  allot- 
ment, or  to  be  unsuitable  for  a  home,  the  allotment  will  be  canceled 
and,  if  possible,  other  lands  in  lieu  will  be  selected  and  allotted. 
Where  the  allottees  are  found  to  be  not  entitled  to  allotments  under 
the  later  rulings  of  the  Department,  the  facts  are  also  to  be  reported 
so  that  steps  may  be  taken  to  effect  cancellation.  It  is  proposed  that 
where  all  the  conditions  and  requirements  are  found  to  be  favorable 
the  special  agents  shall  join  in  a  report  to  that  effect.  This  should 
place  all  such  cases  beyond  successful  contest  in  the  future.  It  is  the 
aim  of  the  office  to  have  this  work  now  so  thoroughly  done  that  the 
Indians  may  be  perfectly  secure  in  their  homes,  at  least  during  the 
<^ontinuance  of  the  trust  •  period.  The  office  feels  that  this  work, 
together  with  proper  advice  and  encouragement,  will  accomplish  in 
the  end  far  more  good  for  these  Indians  than  material  aid  would  do, 
no  matter  how  judiciously  the  same  might  be  extended. 

Mr.  Casson  conunenced  work  in  the  Susanville  district,  with  his  two 
surveying  corps,  about  the  middle  of  June,  and  it  is  expected  that  he 
will  complete  it  before  cold  weather  and  snows  render  further  work 
in  the  field  impracticable.  A  considerable  number  of  cases  have 
already  been  reported  by  Mr.  Casson  for  cancellation,  while  in  a  nam- 
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ber  of  others  relinquishments  have  been  obtained  from  the  allottees 
with  a  view  to  making  other  allotments  in  lieu. 

Special  AUoting  Agent  George  A.  Keepers,  who  had  been  f  urloughed 
and  sent  to  his  home  when  my  last  annual  report  was  submitted,  was 
returned  to  duty  January  15,  1901,  Congress  having  made  a  deficiency 
appropriation  for  allotment  work.  He  was  instructed  to  proceed  to 
The  Dalles,  Oreg.,  land  district  for  the  purpose  of  assisting  and  mak- 
ing allotments  to  nonreservation  Indians  in  that  vicinity.  In  the  light 
of  the  former  experience  of  this  office  in  connection  with  such  allot- 
ments he  was  cautioned  to  exercise  the  utmost  care  in  making  fur- 
ther allotments  and  to  consider  Indian  character,  settlement,  and 
suitability  of  the  land  as  an  Indian  home,  etc. 

February  27,  Mr.  Keepers  reported  that  there  were  from  600  to 
^00  nonreservation  Indians  in  Klickitat  County,  Wash.,  and  he  esti- 
mated that  in  the  two  land  districts  of  The  Dalles,  Oreg.,  and  Walla 
Walla,  Wash.,  there  were  more  than  1,000  Indians  entitled  to  allot- 
ments. All  were  anxious  to  get  lands,  and  in  Mr.  Keepers's  opinion 
the  sooner  they  are  allotted  the  easier  and  better  it  will  be,  as  suitable 
lands  are  already  difficult  to  find.  In  view  of  the  rapid  influx  of  set- 
tlers into  that  locality  the  importance  of  securing  lands  in  severalty 
for  these  Indians,  where  suitable  lands  can  yet  be  found  and  where 
there  is  assurance  that  the  individual  Indian  will  make  a  home  for 
himself  thereon,  can  scarcely  be  overestimated. 

Up  to  September  21  last  Mr.  Keepers  had  made  83  allotments. 
It  is  presumed  that  Mr.  Casson  has  made  some  in  the  Susanville  dis- 
trict in  lieu  of  canceled  and  relinquished  allotments,  but  the  number 
has  not  been  reported  by  him. 

No  allotments  to  nonreservation  Indians  have  been  approved  by  the 
Department,  and  no  trust  patents  for  such  allotments  have  been  issued 
during  the  period  covered  by  this  report. 

Cancellation  of  Trust  Patents — Case  of  Lizzie  Bergen. — September  25, 
1900  (30  L.  D.,  p.  258),  the  assistant  attorney-general  for  this  Depart- 
ment rendered  an  opinion  in  the  case  of  Lizzie  Bergen,  holding  that 
the  jurisdiction  of  the  Secretary  of  the  Interior  over  land  allotted  to 
an  Indian  does  not  cease  upon  the  issuance  of  the  first  or  trust  patent, 
but  that  until  the  second  or  final  patent  has  been  issued  he  has  authority 
to  investigate  and  determine  as  to  the  legality  of  any  Indian  allotment 
and  to  cancel  the  trust  patent  based  upon  an  allotment  erroneously 
allowed. 

Lizzie  Bergen,  the  minor  child  of  Susan  Bergen,  was  a  nonreserva- 
tion allottee  in  the  Ashland,  Wis. ,  land  district,  under  the  provisions 
of  the  general  allotment  act  as  amended.  She  was  one  of  a  con- 
siderable number  of  such  cases  in  the  timbered  section  of  northern 
Wisconsin  and  Minnesota,  in  which  it  was  charged  that  the  entry  was 
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illegal  and  fraudulent,  being  for  land  not  subject  to  allotment,  and 
being  made  for  speculative  purposes  and  for  the  benefit  of  persons 
other  than  the  allottee.  This  trust  patent  was  finally  canceled  by  the 
Commissioner  of  the  General  Land  Oflice  July  24, 1901,  and  since  that 
date  a  number  of  other  patents  for  lands  in  that  land  district  have  also 
been  canceled. 

AllotmentB  of  Sioux  ceded  lands,  Sonth  Dakota.— Under  section  18  of 
the  Sioux  act  approved  March  2,  1889  (25  Stats.,  888),  many  Indians 
receiving  and  entitled  to  rations  and  annuities  at  the  agencies  on  what 
was  then  known  as  the  Great  Sioux  Reservation  applied  for  and 
received  allotments  upon  what  is  known  as  the  Sioux  ceded  tract,  South 
Dakota — the  same  hav^ing  been  a  part  of  the  great  reservation  of  the 
Sioux  nation.  Some  of  the  allottees  who  received  allotments  on  this 
tract  relinquished  the  same  to  the  United  States  soon  thereafter  and 
returned  to  the  reservations  to  which  they  respectively  belonged. 
From  time  to  time  other  allottees  have  relinquished  their  allotted  lands 
to  the  United  States  and  removed  to  their  reservations.  The  Chey- 
enne River  Indians  are  still  offering  relinquishments  of  their  allot- 
ments. It  is  the  policy  of  the  Department  to  accept  and  confirm  these 
relinquishments  and  to  allow  the  Indians  to  return  to  their  reservations 
and  receive  allotments  thereon  if  found  to  be  entitled. 

Because  of  this  action  on  the  part  of  the  Indians  the  Sioux  ceded 
allotments  have  not  been  presented  to  the  Department  for  apprpval 
and  instructions  as  to  the  issuance  of  patents. 

AGREEMENTS  FOR  THE  CESSION  OF  LANDS. 

Grande  Bonde  BeBervation,  Oreg. — Special  Agent  Armstrong  was 
instructed  by  the  Department  last  spring,  in  accordance  with  the  recom- 
mendation of  this  oflice,  to  make  careful  investigation  and  ascertain 
whether  it  would  be  desimble  for  the  Indians  of  the  Grande  Ronde 
Reservation  in  Oregon  to  cede  their  surplus  or  unallotted  lands,  about 
26,500  acres,  to  the  United  States.  In  his  report  dated  May  16,  11H)1, 
he  stated  that  he  found  that  the  surplus  lands  of  these  Indians  were 
bringing  them  no  revenue,  but  were  monopolized  by  people  who  paid 
nothing  therefor;  that  a  considerable  portion  would  make  good  homes 
for  settlers,  if  opened  up,  and  that  some  of  the  land  contained  mer- 
chantable timber  which  wjxs  not  needed  by  the  Indians,  as  they  had 
suflicient  timber  on  their  respective  allotments  to  supply  their  own 
needs.  He  urgently  recommended  that  an  agreement  be  made  with 
these  Indians  providing  for  the  cession  of  their  surplus  lands. 

In  compliance  with  Department  directions  the  office  prepared  a  draft 
of  instructions  June  19,  for  the  guidance  of  Inspector  James  McLaugh- 
lin in  the  conduct  of  such  negotiations.     With  his  report,  dated  June 
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28,  the  inspector  transmitted  an  agreement  with  the  Grande  Ronde 
Indians,  concluded  June  27, 1901,  which  provides  for  the  cession  to  the 
United  States  of  all  their  surplus  lands  excepting  440  acres,  embracing 
the  school  farm  of  200  acres  and  a  timber  reserve  of  240  acres.  The 
price  agreed  upon  for  the  entire  tract,  25,791  acres,  is  $28,500,  or  a 
fraction  more  than  $1.10  per  acre.  This  sum  is  to  be  paid  to  the 
Indians  in  cash  pro  rata,  the  shares  of  the  adults  over  18  years  of  age 
to  be  paid  within  120  da3^s  from  the  date  of  the  ratification  of  the  agree- 
ment, and  the  shares  of  the  minors  to  be  paid  as  they  arrive  at  the  age 
of  18  years,  the  same  meanwhile  to  be  deposited  in  the  Treasury  of  the 
United  States,  and  to  draw  interest  at  the  rate  of  5  per  cent  per  annum, 
such  interest  to  be  paid  to  the  parents  or  guardians  annually  until  the 
principal  shall  be  paid  to  the  child. 

Both  Special  Agent  Armstrong  and  Inspector  McLaughlin  express 
the  opinion  that  good  use  will  be  made  by  the  Indians  of  the  cash  thus 
received,  and  that  they  will  be  enabled  to  better  their  condition  by 
such  cession. 

Lower  Brnl6  Reservation,  S.  Dak. — About  a  year  and  a  half  ago  the 
Lower  Brule  Sioux  Indians  submitted  to  the  office,  through  their 
agent,  a  proposition  to  cede  to  the  United  States,  at  $1.25  per  acre, 
two  townships  of  land  embraced  in  their  reserve,  the  fund  thereby 
obtained  to  be  used  in  the  purchase  of  young  range  cattle  and  in  the 
construction  of  a  substantial  wire  fence  to  inclose  the  two  sides  of  the 
reserve  not  bounded  by  the  Missouri  River.  This  proposition  was 
favorably  received,  both  b}^  this  oflSce  and  by  the  Department,  and 
later  was  also  highly  commended  by  Inspector  McLaughlin,  to  whose 
attention  the  matter  was  brought  while  on  a  visit  of  inspection  at  the 
agency.  As  Congress,  however,  failed  to  enact  legislation  last  3'^ear 
authorizing  negotiations  for  such  cessions,  it  was  not  possible  to 
comply  with  the  wdshes  of  the  Indians  in  the  matter. 

By  a  clause  contained  in  the  Indian  appropriation  act  for  the  cur- 
rent fiscal  year,  however.  Congress  authorized  the  Secretary  of  the 
Interior,  in  his  discretion,  to  negotiate  through  any  United  States 
Indian  inspector  agreements  with  any  Indians  for  the  cession  to  the 
United  States  of  portions  of  their  respective  reserves  or  surplus  unal- 
lotted lands.  A  draft  of  instructions,  dated  April  5, 1901,  was  accord- 
ingly prepared  by  the  office  for  the  guidance  of  Inspector  McLaughlin 
in  the  conduct  of  negotiations  with  the  Lower  Brule  Indians  for  the 
cession  proposed.  May  9  he  tmnsmitted  an  agreement  with  those 
Indians,  concluded  May  6,  which  provides  for  the  cession  of  a  tract  of 
land,  approximating  56,560  acres,  embi'acing  the  western  portion  of 
the  reserve,  the  cession  line  passing  through  the  center  of  Ts.  106, 
107,  108,  109,  and  110  N.,  R.  77  VV.,  fifth  principal  meridian.  The 
considemtion  agreed  upon  is  $70,700  (or  at  the  i*ate  of  $1.25  per 
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acre),  this  sum  to  be  expended  in  accordance  with  the  wishes  of  the 
Indians  as  originally  expressed — i.  e.,  in  the  construction  of  a  fence 
around  the  reserve  and  in  the  purchase  of  young  range  cattle. 

The  lands  of  this  reseiTe  are  exceptionally  well  adapted  for  range 
purposes,  and  it  is  therefore  believed  that  the  provisions  of  this  agi-ee- 
ment,  when  carried  out,  will  prove  most  beneficial.  These  Indians  are 
reported  to  be  well  advanced  and  quite  progressive,  and,  having  had 
some  experience  in  the  management  of  stock,  there  is  reason  to  believe 
that,  with  wise  management,  they  will  in  due  time,  if  the  agreement 
is  ratified,  become  independent  and  self-supporting. 

SALE  OF  INDIAN  LANDS. 

Peoria  and  Miami  lands,  Indian  Territory. — The  last  annual  report  of 
this  office  stated  that  up  to  August  1,  1900,  under  the  act  of  June 
7,  1897  (30  Stats.,  p.  72),  68  conveyances  of  land  had  been  made  by 
the  Peoria  Indians,  amounting  to  5,295.28  acres,  at  a  valuation  of 
$50,393.90,  or  $9.51  per  acre;  also  31  conveyances  by  the  Miami 
Indians,  amounting  to  2,437.80  acres,  at  a  valuation  of  $24,972.50,  or 
$10.24  per  acre. 

Between  August  1, 1900,  and  August  1, 1901,  there  has  been  approved 
by  the  Department  18  conveyances  by  the  Peoria  Indians,  amounting 
to  920.68  acres,  at  a  valuation  of  $14,868,  an  average  of  $16.15  per 
acre;  and  10  conveyances  by  the  Miami  Indians,  amounting  to  700 
acres,  at  a  valuation  of  $7,820,  an  average  of  $11.17  per  acre. 

The  total  sales  of  lands  by  these  tribes  of  Indians  since  the  passage 
of  the  act  of  June  7, 1897,  are  86  conveyances  by  the  Peorias,  amount- 
ing to  6,215.96  acres,  at  a  valuation  of  $65,261.90,  or  $10.49  per  acre; 
and  41  conveyances  by  the  Miami  Indians,  amounting  to  3,137.80 
acres,  at  a  valuation  of  $32,792.50,  or  $10.45  per  acre,  making  127 
conveyances  by  both  tribes,  aggregating  9,353.76  acres  of  land,  at  a 
valuation  of  $98,054.40,  an  average  of  $10.48  per  acre. 

Citizen  Potawatomi  and  Absentee  Shawnee  lands,  Oklahoma. — The  hst 
annual  report  of  this  office  stated  that  up  to  August  31,  1900,  under 
the  acts  of  August  15,  1894  (28  Stats.,  p.  295),  and  May  31,  1900  (31 
Stats.,  p.  247),  600  conveyances  of  land  had  been  made  by  the  citizen 
Potawatomi  and  Absentee  Shawnee  Indians,  amounting  to  61,766.60 
acres  of  land,  at  a  valuation  of  $339,836.43,  an  average  of  $5.50  per 
acre. 

Between  August  31,  1900,  and  August  15,  1901,  there  have  been 
approved  234  conveyances  of  land  by  the  citizen  Potawatomi  Indians, 
amounting  to  24,371.65  acres,  at  a  valuation  of  $122,945.18,  an  average 
of  $5.04  per  acre;  also  60  conveyances  of  land  by  the  Absentee  Shawnee 
Indians,  amounting  to  4,309.61  acres,  at  a  valuation  of  $36,833.88,  an 
average  of  $8.54  per  acre. 


Digitized  by 


Google 


REPORT   OF   THE    COMMISSIONER   OF   INDIAN    AFFAIRS. 


63 


The  total  sales  of  lands  by  these  two  tribes  since  the  passage  of  the 
act  of  August  15,  1894,  are  894  conveyances,  aggregating  90,447.86 
acres,  at  a  valuation  of  $499,615.48,  an  average  of  $5.52  per  acre. 

For  the  twelve  months  ending  August  15,  1901,  including  24  con- 
veyances of  land  in  Michigan,  amounting  to  972.14  acres,  at  a  valua- 
tion of  $5,135,  there  has  been  approved  346  conveyances  of  land, 
amounting  to  31,274.08  acres,  at  a  valuation  of  $187,602.06. 

INDIAN  LANDS  SET  APART  TO  MISSIONARY  SOCIETIES 

AND  CHURCHES. 

Tracts  of  reservation  lands  set  apart  during  the  past  year  for  the 
use  of  societies  and  churches  carrying  on  educational  and  missionary 
work  among  the  Indians  are  as  follows: 

Table  11. — Lands  set  apart  on  Indian  reservations  for  the  use  of  religious  societies  from 
August  Sly  1900y  to  August  Sly  1901. 


Church  or  society. 

Date. 

Acres. 

Reservation. 

Roman  Catholic  Church 

Sept.  26,1900 
Oct.   26,1901 
do 

12 
2 
4 
8 

40 
40 
40 
40 

J 

40 

44.20 

60 

1 

89.47 
80 
40 
40 
160 

6 

Osage,  Okla. 
Gila  River,  Arias. 

Board  Home  Missions,  Presbyterian  Church 

Do 

Do 

Do 

do 

Do. 

Do 

do 

Salt  River,  Ariz. 

Do 

Nov.  16,1900 
do . 

Fort  Peck,  Mont 
Do 

Do 

Do 

do 

Do. 

Do 

do::::::: 

Do. 

Romiin  Catholic  Church .........  x .     . . 

do 

Do. 

Trustees  public  school  district  No.  6,  Valley  Countv 

:.:::do::::::: 

Do. 

Mennonite  Missionary  Society '. 

Jan.     9,1901 
Jan.  23,1901 

do 

Moqul,  Ariz. 
Rosebud,  S.  Dak. 

Do. 

Domestic  and  Foreign  Missionary  Society  of  Protes- 
tant Episcopal  Church. 

Do : 

Do 

do     .  ... 

Do. 

Do 

do 

Do. 

Board  Home  Missions,  Presbyterian  Church 

Jan.  26,1901 
Feb.  12,1901 
July  13,1901 
do 

Pueblo,  N.Mex. 

Do 

Fort  Peck,  Mont. 

American  Baptist  Home  Mission  Society 

Kiowa,  Okla. 

Do '. '. 

Do. 

Do 

do 

Do. 

Women's  Baptist  Home  Mission  Society  of  Chicago 

do 

Do. 

Methodist  Episcopal  Church 

Aug.  27,1901 

Round  Valley,  Cal. 

1  On  agency  reserve. 


IRRIGATION. 

The  Indian  appropriation  act  for  the  current  fiscal  year  contains  an 
appropriation  of  $100,000  for  construction  of  ditches  and  reservoirs, 
purchase  and  use  of  irrigating  tools  and  appliances,  and  purchase  of 
water  rights  on  Indian  reservations,  and  authorizes  the  employment 
of  not  exceeding  two  superintendents  of  irrigation,  who  shall  be  skilled 
irrigation  engineers. 

The  appropriation  for  the  year  ended  June  30,  1901,  was  $50,000, 
with  a  similar  provision  for  the  emploj^ment  of  superintendents. 
Under  this  provision  two  superintendents  were  employed — George 
Butler  on  the  Shoshoni  or  Wind  River  Reservation,  in  Wyoming,  and 
John  B.  Harper  on  the  Pueblo  and  Jicarilla  reservations^n  New  Mex- 
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ico.  The  expenditures  on  the  San  Ildefonso  and  other  pueblos,  and 
the  Navaho,  Southern  Ute,  and  Wind  River  reservations  during  the 
past  fiscal  year  aggregated  some  $31,300.  The  balance  of  the  appro- 
priation was  expended  in  repairs,  maintenance,  and  ditch  extension  on 
a  number  of  reservations,  payment  of  the  salary  of  one  clerk  and 
agency  employees  engaged  in  irrigation  work. 

Of  the  appropriation  for  the  current  fiscal  year  some  $36,500  is 
required  for  the  pay  and  expense  of  two  superintendents,  jmy  of  one 
clerk,  and  for  work  authorized  on  various  reservations  the  most  impor- 
tant being  $4,000  for  the  Southern  Ute,  $4,000  for  Zuni,  $7,463.35  for 
Klamath,  and  $1,208  for  the  Western  Shoshoni.  Superintendent 
Butler  is  engaged  in  preliminary  work  on  the  Walker  River  and  Pyra- 
mid Lake  reservations,  which  is  expected  to  require  the  expenditure 
of  some  $10,000. 

Wind  Biver  Beservation,  Wyo. — March  29,  1901,  Superintendent 
Butler  submitted  a  report  of  his  investigations  of  the  Wind  River 
Reservation,  with  maps  and  profiles  of  five  systems  of  irrigation  and 
the  estimated  cost  of  each.  Their  aggregate  cost  was  some  $760,<XK), 
with  contemplated  extensions  to  cost  as  much  more.  Subsequently 
Superintendent  Butler  was  ordered  to  this  city  for  consultation. 

July  19  the  oflice  reported  to  the  Department  that  it  was  not  deemed 
advisable  for  the  Government  to  undertake  this  expenditure  at  this 
time,  and  it  was  recommended  that  Special  Agent  F.  C.  Armstrong  be 
directed  to  visit  the  Wind  River  Reservation  and  to  report  particu- 
larly as  to  the  advisability  of  reducing  its  size.  It  was  believed  that  a 
considerable  portion  might  be  ceded  by  the  Indians  and  the  proceeds 
applied  to  furnishing  irrigation  on  a  plan  similar  to  that  pursued  with 
the  Crow  Indians  of  Montana. 

August  21  last  Special  Agent  Armstrong  submitted  his  report  to 
the  Department,  in  which  he  said: 

At  some  future  time  much  of  the  land  north  of  the  Big  Wind  River  can  be  sold. 
This  should  not  be  done,  however,  until  their  irrigation  system  is  established  and 
the  Indians  are  on  their  allotments.  The  surplus  can  then  be  disposed  of  to  advan- 
tage. The  future  of  these  people  can  be  well  provided  for,  but  the  start  now  in  the 
right  direction  is  of  the  greatest  importance. 

It  is  wholly  impracticable  to  commence  the  construction  of  the  sys- 
tems of  irrigation  planned  by  Superintendent  Butler  from  the  regular 
appropriation  for  irrigation  on  Indian  reservations.  The  least  expen- 
sive of  them  is  estimated  to  cost  some  $37,000.  Not  more  than 
$25,000,  at  the  highest  estimate,  can  be  spared  in  any  one  year;  hence 
the  construction  of  the  several  systems,  if  the  yearly  appropriation 
should  continue  the  same,  would  require  some  thirty  years,  and  to 
complete  the  extensions  contemplated  would  require  in  all  sixty  years. 
If,  therefore,  the  systems  of  irrigation  are  to  be  completed  before  any 
cession  of  lands  is  made,  special  appropriation  for  that  purpose  will 
have  to  be  made. 
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San  ndefoiiso  Pueblo,  H.  Hex. — February  21,  1901,  the  Department 
authorized  the  expenditure  of  $7,000  for  the  construction  of  a  system 
of  irrigation  on  this  reservation,  under  the  supervision  of  Superin- 
tendent John  B.  Harper.  June  17  he  reported  that  the  ditch  was 
rapidly  nearing  completion  and  would  be  finished  and  in  operation  by 
June  30.  He  is  now  engaged  in  preparing  plans  and  estimates  for  a 
system  of  irrigation  on  the  Zuni  Reservation. 

Southern  TTte  Beservation,  Colo. — With  the  completion  of  the  San 
Juan,  Piedra,  and  East  Side  ditches,  there  will  be  five  ditches  in  oper- 
ation covering  allotted  lands  in  the  ceded  portion  of  the  Southern  Ute 
Reservation,  viz:  Spring  Creek  ditch,  just  east  of  the  agency,  length 
6i  miles;  West  Side  ditch,  just  west  of  the  agency,  6i  miles;  San  Juan 
ditch,  on  the  San  Juan  River,  5i  miles;  Piedi-a  ditch,  on  the  Piedra 
River,  6  miles;  and  the  East  Side  ditch,  on  the  Los  Pinos  River. 

In  an  opinion  tiled  September  7,  1901,  Judge  Moses  Hallett,  of  the 
United  States  court  for  the  district  of  Colorado,  defined  the  legal  status 
of  irrigation  ditches  constructed  by  the  Government  on  the  allotted 
lands  of  the  Southern  Ute  Indians,  and  in  effect  declared  that  they  are 
not  subject  to  interference  by  private  citizens.  An  injunction  was 
issued  restraining  Samuel  W.  Morrison  and  the  Ignacio  Mesa  Ditch 
and  Reservoir  Company  from  diverting  water  from  the  West  Side 
Ditch.     The  opinion  and  injunction  are  printed  on  page  — . 

With  reference  to  providing  a  system  of  irrigation  for  the  Indians 
on  the  diminished  reservation,  the  oflSce,  on  June  27,  1901,  reported 
to  the  Department  a  plan  submitted  by  Inspector  Graves,  May  l-l, 
1901,  proposing  that  the  Government  enter  into  a  conti*act  with  the 
owners  of  the  Montezuma  Valle}^  Canal  system  to  deliver  at  a  point 
on  the  reservation  line  the  quantity  of  water  required  at  a  stated  price 
per  second-foot  and  an  additional  annual  charge  for  maintenance. 
The  proposition  is  now  before  the  Department. 

Havaho  Beservation,  Ariz,  and  H.  Hex. — August  2,  1901,  this  office 
recommended  to  the  Department  that  authority  be  granted  to  expend 
$800  in  repairing  constructed  ditches  on  the  Navaho  Indian  Reserva- 
tion and  $1,500  for  digging  out,  walling  up,  and  protecting  certain 
springs  on  the  reservation,  in  order  to  increase  the  quantity  of  water 
for  stock  and  domestic  purposes  among  the  Navaho  Indians.  It  is 
difficult  to  keep  ditches  in  that  section  of  the  country  in  proper  repair, 
owing  to  heavy  rains  and  floods,  but  it  is,  of  course,  necessary  to  keep 
them  in  a  state  of  reasonable  repair  to  secure  any  benefit  therefrom. 

In  that  portion  of  the  Navaho  Reservation  bordering  on  the  San  Juan 
River  it  is  proposed  to  survey  and  stake  off  lines  for  three  or  four 
small  ditches  leading  from  this  river,  and  to  secure  an  estimate  of  their 
probable  cost,  with  the  quantity  of  land  which  they  will  cover;  also  to 
file  maps  of  the  ditches  on  behalf  of  the  Indians  in  the  proper  office  of 
the  Territory  of  New  Mexico,  in  accordance  with  Territorial  laws. 
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Both  the  irrigation  inspectors  believe  that  it  is  possible  to  develop  a 
system  of  irrigation  along  the  San  Juan  which  will  reclaim  enough 
land  to  supply  at  least  one-third  of  the  Navaho  Indians  and  that  it  k 
simply  a  question  of  the  construction  of  the  necessary  ditches.  They 
are  of  opinion  that  the  irrigation  possibilities  of  the  Navaho  Reserva- 
tion have  by  no  means  been  exhausted,  and  that  storage  reservoirs  may 
be  constructed  within  reasonable  cost  to  supply  fine  bodies  of  land. 

Crow  Beservation,  Mont. — May  17,  1901,  the  Department  granted 
authority  for  Supt.  Walter  B.  Hill  to  continue  the  construction  of  the 
Big  Horn  ditch,  the  expenditure  during  the  present  working  season 
to  be  limited  to  $65,000,  to  be  taken  from  the  grazing  fund  as  far  as 
practicable,  and  then  from  the  annuity  fund  belonging  to  the  Crow 
Indians,  as  provided  in  the  agreement  ox)ncluded  with  them  by  Inspec- 
tor Graves  June  23,  1899. 

In  a  report  dated  September  2, 1901,  Superintendent  Hill  says: 

During  the  past  year  there  has  been  expended  in  ditch  construction  on  the  Crow 
Reservation  $52,096.43.  With  this  expenditure  in  the  construction  of  the  Bighorn 
canal,  as  shown  by  the  tabulated  statement,  155,S7S.S  cubic  yards  of  material  has 
been  removed  to  form  channels,  1,200  cubic  yards  of  limestone  masonry  has  been 
laid  in  the  walls  of  the  main  head  gate,  and  a  waste  gate  and  check  have  been  con- 
structed 2  miles  below  the  main  regulating  gates. 

The  work  has  been  carried  on  as  fast  as  was  possible  under  the  prevailing  condi- 
tions, the  Indians  doing  all  the  work  which  they  were  capable  of  performing,  and  in 
so  doing  they  are  deserving  of  great  credit,  as  the  work  upon  which  we  have  been 
engaged  during  the  past  season  was  done  with  water  running  through  the  excava- 
tion, and  was  very  wet  and  disagreeable  throughout  the  entire  cutting.  In  fact,  it 
was  impossible  to  keep  white  labor  upon  this  work  for  any  length  of  time.  The 
principal  results  accomplished  in  the  construction  of  the  Bighorn  canal  during  the 
last  year  are  the  completion  of  the  main  regulating  weir  or  head  gate  and  the  removal 
of  the  niain  obstacle  to  running  water  through  the  finished  portion  of  the  canal,  viz, 
the  Fort  Smith  cut.  The  headgate  of  the  Bighorn  canal  is  a  permanent  masonry 
structure,  probably  as  fine  a  structure  of  its  kind  as  can  be  found  in  the  U  d 
States.  The  flow  through  this  weir  is  controlled  by  ^ye  regulating  gates  of  cast  iron, 
which  are  raised  by  screws  and  hand  wheels  with  ball-bearing  attachments.  The 
work  upon  this  structure  has  been  carried  on  at  great  expense  and  difficulty  on 
account  of  irequent  landslides  and  the  excessive  inflow  of  water  into  the  excavation. 

The  Fort  Smith  cut  is  three-fourths  of  a  mile  long  and  contained  over  200,000 
cubic  yards  of  material,  consisting  of  loose  rock,  cemented  gravel,  and  gravel  with 
an  underlying  strata  of  shale  and  solid  rock — very  expensive  material  to  remove. 
This  cut  is  now  entirely  completed,  and  the  only  obstacle  to  running  water  through 
the  first  10  miles  of  the  canal  is  a  small  amount  of  material  in  front  of  and  below 
the  head  gate,  which  we  are  now  engaged  in  removing. 

Work  has  also  been  commenced  on  the  Soap  Creek  and  Mountain  Pocket  flumes, 
which  will  be  completed  within  the  next  two  months.  When  these  flumes  are  con- 
structed and  2}  miles  of  ditch  built  between  Soap  Creek  and  Rotten  Grass  Creek 
the  Bighorn  Valley  can  be  irrigated  for  a  distance  of  18  miles  from  the  head. 
Unless  some  unforeseen  obstacle  is  encountered,  this  result  will  surely  be  accomplished 
this  season,  and  will  place  more  land  under  ditch  in  the  Bighorn  Valley  than  can 
possibly  be  cultivated  during  the  next  season.  Another  short  season  should  witness 
the  completion  of  the  Bighorn  canal,  when  the  Crow  Indians  will  be  possessed  of 
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as  fine  a  system  of  irrigation  as  can  be  found  in  any  of  the  irrigated  States;  and,  with 
the  exception  of  the  rock  cuttings,  all  the  earthwork  of  this  system  has  been  done- 
by  the  Indians.  While  this  work  could  probably  have  been  accomplished  cheaper 
and  more  speedily  under  contract  by  white  labor,  yet  the  policy  of  the  Department 
in  allowing  the  Indians  to  do  the  work  was  undoubtedly  a  wise  one.  The  result  of 
this  policy  has  been  a  great  improvement  in  the  circumstances  and  condition  of  the- 
Crows,  and  the  work  upon  these  ditches  has  been  a  great  benefit  to  the  tribe,  both 
from  a  civilizing  and  educational  standpoint. 

Nearly  all  the  ditches  in  operation  on  the  reservation  have  already  paid  for  them- 
selves by  the  crops  raised  under  them,  and  it  is  only  a  question  of  a  few  years  when 
the  Bighorn  canal  will  have  paid  for  itself  in  the  same  manner. 

In  a  report  dated  August  21,  1901,  Inspector  W.  H.  Graves  refers- 
to  the  work  on  the  Crow  Reservation  as  follows: 

The  accomplishment  of  the  construction  of  the  Bighorn  ditch  is  now  in  sight. 
The  principal  difficulties  have  been  overcome  and  the  expensive  work  has  now  been 
performed,  and  there  can  be  no  possible  doubt  as  to  the  justification  of  the  under- 
taking. It  is  one  of  the  largest  irrigation  canals  in  the  country  and  ranks  among  the 
best  in  point  of  construction,  and,  while  it  has  been  more  than  ordinarily  difficult  to 
construct,  yet  it  will  compare  favorably  in  cost  of  construction  with  most  of  the  lai^ge 
irrigating  canals  of  the  country,  notwithstanding  the  employment  of  Indian,  labor 
chiefly  and  the  remoteness  of  the  locality. 

There  is  one  fact  that  should  not  be  lost  sight  of,  and  that  is,  the  cost  of  the  work  has 
been  borne  by  the  Indians,  and  the  money  expended  in  the  execution  of  the  work — 
which  was  largely  returned  to  them — would  have  been  given  to  them  in  any  event  in 
annuity  payments,  and  that  they  are  in  a  hundred  ways  better  off  for  having  worked 
for  the  money  than  they  would  have  been  if  they  had  received  it  in  installments  and 
thereby  been  enabled  to  live  in  idleness. 


LOGGING  ON  INDIAN  RESERVATIONS. 

Chippewa  lands,  Minnesota. — ^The  Indian  appropriation  act  approved 
June  7, 1897  (30  Stats.,  62-90),  contains  the  following  clause  in  regard 
to  the  disposition  of  "dead  and  down"  timber  belonging  to  the  Chip- 
pewa Indians: 

The  Secretary  of  the  Interior  may,  in  his  discretion,  from  year  to  year,  under  such 
r^ulations  as  he  may  prescribe,  authorize  the  Indians  residing  on  any  Indian  reser- 
vation in  the  State  of  Minnesota,  whether  the  same  has  been  allotted  in  severalty  or 
is  still  unallotted,  to  fell,  cut,  remove,  sell,  or  otherwise  dispose  of  the  dead  timber, 
standing  or  fallen,  on  such  reservation,  or  any  part  thereof,  for  the  sole  benefit  of 
such  Indians;  and  he  may  also  in  like  manner  authorize  the  Chippewa  Indians  of 
Minnesota  who  have  any  interest  or  right  in  the  proceeds  derived  from  the  sales 
of  ceded  Indian  lands  or  the  timber  growing  thereon,  whereof  the  fee  is  still  in  the 
United  States,  to  fell,  cut,  remove,  sell,  or  otherwise  dispose  of  the,  dead  timber, 
standing  or  fallen,  on  such  ceiled  land.  But  whenever  there  is  reason  to  believe  that 
such  dead  timber  in  either  <;a8e  has  been  killed,  burned,  girdled,  or  otherwise  injured 
for  the  purpose  of  securing  its  sale  under  this  act,  then  in  that  case  such  authority 
shall  not  be  granted. 

December  6, 1898,  the  Department  granted  authority  for  the  Indians 
of  the  White  Earth  and  Red  Lake  diminished  reservations  to  conduct 
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logging  operations.  It  had,  however,  developed  that  there  was  but 
little  dead  timber  on  those  reservations,  and  as  large  quantities  of  green 
timber  had  been  cut  and  sold  as  dead  timber  under  previous  logging, 
the  office  did  not  promulgate  this  authority.  Logging  operations 
were,  however,  carried  on  by  the  General  liand  Office  on  the  ceded 
lands  of  the  various  Chippewa  reservations  in  the  State  of  Minnesota 
under  regulations  prescribed  by  the  Secretary  August  26, 1898. 

The  Indian  appropriation  act  approved  March  1,  1899  (30  Stat^., 
924-929),  directed  the  Secretary  of  the  Interior — 

to  cause  an  investigation  by  an  Indian  inspector  and  a  special  Indian  agent  of  the 
alleged  cutting  of  green  timber  under  contracts  for  cutting  **  dead  and  down"  on  the 
Chippewa  ceded  and  diminished  reservations  in  the  State  of  Minnesota;  and  also 
whether  the  present  plan  of  estimating  and  examining  timber  on  said  lands  and  ^e 
thereof  is  the  best  that  can  be  devised  for  protection  of  the  interests  of  said  Indians; 
and  also,  in  his  discretion,  to  suspend  the  further  estimating,  appraising,  examining, 
and  cutting  of  timber  and  the  sale  of  the  same,  and  also  suspend  the  sale  of  the 
lands  in  said  reservation. 

March  30, 1899,  the  Department,  acting  under  this  authority  of  law, 
directed  this  office  to  suspend  all  timber  operations  pertaining  to  the 
cutting  or  sale  of  timber  from  the  diminished  reserves  of  the  Chippe- 
was  in  the  State  of  Minnesota,  and  also  directed  the  Commissioner  of 
the  General  Land  Office  to  suspend  all  further  operations  touching 
the  estimating,  appraising,  examining,  and  cutting  of  timber,  as  well 
as  the  letting  of  further  logging  contracts,  on  the  ceded  Chippewa  lands 
in  the  State  of  Minnesota  and  the  sale  of  lands  in  that  reservation. 

As  it  was  represented  that  there  was  a  large  amount  of  dead  timber 
standing  or  fallen  on  the  Red  Lake  and  White  Earth  diminished 
reservations  which  should  be  cut  and  disposed  of,  this  office,  November 
1,  1900,  recommended  that  Department  letter  of  March  30,  1899, 
directing  the  suspension  of  timber  operations  on  reservations  in  the 
State  of  Minnesota,  be  modified  so  as  to  allow  the  logging  of  dead 
timber  standing  or  fallen  on  the  White  Earth  and  Red  Lake  diminished 
reservations,  under  the  clause  in  the  act  of  June  7,  1897,  above  quoted. 

November  2,  1900,  the  Department  approved  the  recommendation, 
and  December  21  it  approved  the  regulations  to  govern  logging  opera- 
tions on  those  reservations  and  a  form  of  contract  to  be  entered  into  by 
purchasers  of  logs,  which  had  been  submitted  by  this  office  November 
16  and  afterwards  recalled  and  amended. 

These  regulations  required  that  Capt.  W.  A.  Mercer,  acting  United 
States  Indiah  agent  for  the  Leech  Lake  Agency,  personally  supervise 
and  manage  the  logging  operations  to  be  conducted  on  the  White 
Earth  and  Red  Lake  diminished  reservations. 

November  19, 1900, 1  recommended  that  the  authority  of  November 
2, 1900,  be  extended  to  the  ceded  lands  of  the  various  Chippewa  reser- 
vations in  the  State  of  Minnesota  not  theretofore  offered  for  sale  or 
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entered  under  the  provisions  of  the  act  of  January  14,  1889  (25  Stats., 
642),  and  that  the  operations  on  the  ceded  lands  be  also  under  the 
supervision  and  management  of  Captain  Mercer.  This  authority  was 
granted  December  21,  1900,  and  the  rules  and  regulations  prescribed 
for  the  government  of  the  operations  to  be  conducted  on  the  White 
Earth  and  Red  Lake  diminished  reservations  were  made  applicable  to 
the  operations  to  be  conducted  on  the  ceded  lands.  They  are  published 
in  full  in  this  report  on  page  — . 

Under  these  authorities  twentv-four  contmcts  were  entered  into  at 
various  dates  by  Captain  Mercer  with  different  parties,  who  agreed  to 
purchase  the  logs  cut  from  the  diminished  reservations  and  the  ceded 
lands.     These  contracts  were  all  approved  by  this  oflSce. 

Captain  Mercer's  report  of  June  20, 1901,  shows  as  follows:  5,783,120 
feet  of  logs  was  cut  on  the  Red  Lake  diminished  reservation,  which 
was  sold  for  $33,731.35,  and  the  total  expense  of  these  logging  opera- 
tions amounted  to  $21,781.83,  leaving  a  balance  of  $11,949.52  to  be 
deposited  to  the  credit  of  the  "proper  Indians." 

On  the  White  Earth  diminished  reservation  there  was  cut  17,352,223 
feet  of  logs,  which  was  sold  for  $103,700.24,  and  the  total  cost  of  the 
logging  (including  $3,212.19  paid  to  the  allottees  for  the  timber  cut 
from  their  lands  and  $1,000  held  for  the  purpose  of  paying  certain 
expenses  expected  to  be  thereafter  incurred)  amounted  to  $75,803.41, 
leaving  a  balance  of  $27,896.83,  also  to  be  deposited  to  the  credit  of 
the  "proper  Indians." 

On  the  ceded  lands  36,390,914  feet  was  cut,  which  was  sold  for 
$227,328.04,  and  the  cost  of  logging  operations  (including  $8,242.51 
that  was  paid  to  Indian  allottees  for  timber  cut  from  their  allotment^^) 
amounted  to  $139,987.77,  leaving  a  balance  of  $87,340.27  to  be  depos- 
ited to  the  credit  of  "the  proper  Indians." 

At  the  date  of  this  report  the  logging  operations  for  the  season  of 
1900-1901  had  not  been  finally  closed. 

Porter- Seelye  contrfmrsy. — October  28,  1898,  Charles  E.  Seelye,  as 
attorney  in  fact  for  William  Douglass,  entered  into  a  contract  with 
George  F.  Pointer  by  the  terms  of  which  Douglass  agreed  to  sell,  cut, 
haul,  deliv^er,  and  bank  at  places  agreed  upon,  during  the  logging  sea- 
son of  1898-99,  about  500,000  feet  of  pine  saw  logs,  the  same  to  be  cut 
from  dead  timber  standing  or  fallen  from  sects.  10,  14,  and  15,  T.  147 
N.,  R.  27  E.,  of  the  White  Earth  Reservation.  This  contract  was 
confirmed  bj^  the  Commissioner  of  the  General  Land  OflSce  Januaiy 
14,  1899,  except  as  to  section  10,  which  was  excluded. 

November  5, 1899,  Seelye,  as  attorney  in  fact  for  Maggie  A.  Seelye, 
entered  into  a  contract  with  Porter  agreeing  to  sell  to  him  about 
2,000,000  feet  pine  saw  logs  to  be  cut  from  sec.  27,  T.  147  N.,  R.  27  W. 
and  sees.  1,  2,  12,  13,  and  24,  T.  147  N.,  R.  28  W.     This  contract  was 
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also  confirmed  by  the  General  Land  Office  December  30,  1898,  except 
as  to  the  northeast  quarter  of  the  northeast  quarter  of  section  13  and 
the  southwest  quarter  of  the  southwest  quarter  of  sec.  12,  T.  147  N., 
R.  28  W. 

No^^ember  5,  1899,  Seelye,  as  attorney  in  fact  for  Ella  M.  Seelye 
also  entered  into  a  contract  with  Porter  to  sell  him  about  2,000,000  feet 
of  logs  which  were  to  be  cut  from  sees.  17  and  24,  T.  147  N.,  R.  27  W. 
December  30, 1898,  the  Commissioner  of  the  General  Land  Office  con- 
firmed this  contract. 

The  logging  operations  to  be  conducted  on  these  lands  were  to  be 
carried  on  in  accordance  with  the  regulations  prescribed  by  the  Depart- 
ment August  24,  1898,  as  modified  December  14,  1898.  Paragraph  8 
of  these  regulations  is  as  follows: 

The  Indian  agent  will  assume  control  of  the  proceeds  of  the  sale,  of  which  f2  per 
1,000  feet  for  white  pine  and  $1  per  1,000  for  Norway  shall  be  deducted  by  him  for 
the  benefit  of  the  Indians  and  to  pay  all  expenses  of  the  sale,  such  as  advertising, 
telegraphing,  additional  compensation  of  superintendent,  and  traveling  expenses  of 
superintendent  and  assistant  superintendents;  provided,  that  in  any  case  where  the 
logs  are  sold  for  an  amount  exceeding  $6  per  1,000  feet  for  white  pine  and  $5  per  1,000 
feet  for  Norway,  the  amount  to  be  deducted  for  the  benefit  of  the  Indians,  as  above 
stated,  shall  be  proportionately  increased,  in  the  discretion  of  the  Ck)nmiis8ioner  of 
the  General  Land  Office. 

The  net  proceeds  remaining  shall  be  divided  and  paid  as  follows: 

(1)  He  shall  pay  the  scalers  of  such  logs  the  amount  due  on  the  part  of  the  Indian 
logger. 

(2)  He  shall  pay  the  laborers  of  the  logger,  including  foremen,  blacksmiths,  team- 
sters, filers,  clerks,  and  cooks,  any  unpaid  balance  which  may  be  due  them  under 
their  contract  for  labor  performed  in  the  cutting  or  delivery  or  banking  of  such  logs. 

(3)  He  shall  pay  the  party  or  parties  furnishing  the  advances  under  the  contnu;! 
authorized  in  section  9  to  the  logger  who  delivered  said  logs. 

(4)  He  shall  pay  to  the  logger  or  contractor  who  banked  such  logs  any  part  remain- 
ing of  the  amount  to  be  paid  imder  his  contract. 

The  records  of  the  General  Land  Office  show  that  under  the  Doug- 
lass contract  there  was  delivered  917,710  feet  of  Norway  pme  and 
54,380  feet  of  Norway  pine  for  "boom  timber,"  the  aggregate  value 
of  which  at  $5.60  per  1,000  feet,  the  agreed  price  was  $5,346.49;  that 
under  the  Maggie  A.  Seelye  contract  there  was  cut  820,370  feet  of 
white  pine,  1,912,930  feet  of  Norway  pine,  and  28,000  feet  of  white 
pine  and  65,770  feet  of  Norway  pine  for  '*boom  timber,"  which,  at 
$6.25  for  white  pine  and  $5.50  for  Norway,  the  agreed  prices,  amounted 
in  the  aggregate  to  $16,185.17;  and  that  under  the  Ella  M.  Seelye  con- 
tract there  was  cut  1,413,560  feet  of  white  pine  and  1,551,770  feet  of 
Norway  pine,  and  for  "boom  timber,"  66,950  feet  of  white  pine  and 
23,000  feet  of  Norway  pine,  which,  at  the  agreed  prices,  amounted  in 
the  aggregate  to  $11,664.37,  making  in  all  $33,196.03  worth  of  timber 
that  was  cut  under  the  three  contracts.  This  amount,  it  appears,  had 
been  paid  to  the  United  States  Indian  agent  for  the  White  Earth 
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Agency,  except  $3,416.61  which  had  been  paid  on  time  checks  issued 
under  the  Maggie  A.  Seelye  contract,  and  $4,463.88,  which  had  been 
paid  on  time  checks  issued  under  the  Ella  M.  Seelye  contract. 

April  25,  1899,  Porter  prepared  statements  to  be  filed  in  the  office 
at  the  White  Earth  Agency  relative  to  the  settlement  of  this  con- 
tract, which  statetiaents  showed  that  there  was  due  Douglass  $57.11; 
that  there  was  due  Maggie  A.  Seelye,  $1,664.19,  and  that  $818.39  was 
due  Ella  M.  Seelye. 

A  controversy  arose  relative  to  settling  this  matter,  and  after  much 
correspondence,  on  January  2,  1900,  the  office  instructed  the  White 
Earth  agent  to  order  a  further  hearing,  and  to  direct  it  personally  and 
to  endeavor  to  ascertain  whether  or  not  Porter  entered  into  a  contract 
with  the  Indian  loggers  to  haul  their  logs  for  them  at  $4  per  thousand; 
what  would  be  a  fair  and  reasonable  price  for  such  services;  what  sup- 
plies were  furnished  the  camps  of  these  loggers,  and  what  was  the 
ordinary  price  of  the  same  at  the  time  they  were  furnished.  February 
19, 1900,  the  agent  of  the  White  Earth  Agency  had  a  hearing  at  which 
both  parties  were  present. 

October  19,  1900,  after  considering  all  of  the  records  pertaining  to 
this  controversy,  which  had  been  forwarded  by  the  agent  of  the  White 
Earth  Agency,  the  office  reached  the  conclusion  that  both  Porter  and 
Seelye  were  trespassers  upon  the  timber,  and  that  the  money  derived 
from  the  sale  of  the  timber,  except  what  it  actually  cost  to  cut  and 
deliver  the  logs,  should  be  retained  for  the  benefit  of  the  Indians.  The 
agent  of  the  White  Earth  Agency  was  so  advised  and  was  directed  to 
state  an  account.  Subsequently  Mr.  Porter's  attorney  filed  a  motion 
for  a  review  of  this  decision  and  for  a  rehearing.  As  the  agent  had 
not  yet  stated  an  account,  this  motion  could  not  be  passed  upon,  but 
the  agent  has  recently  forwarded  an  account  stated,  and  the  office  will 
soon  dispose  of  the  matter. 

La  Pointe  Agency,  Wis. — September  28, 1892,  the  President  approved 
rules  and  regulations  to  govern  the  sale  of  timber  on  the  allotted 
lands  of  the  Lac  du  Flambeau  Reservation,  that  had  been  conveyed 
by  patent  from  the  United  States  to  the  Indian  allottees  under  the 
provisions  of  the  treaty  of  September  30,  1854.  J.  H.  Cushway  & 
Co.  were  the  successful  bidders  for  the  timber  to  be  sold  under  the 
provisions  of  these  regulations.  Thirty-five  contracts  for  the  sale  of 
timber  on  this  reservation  have  been  approved  during  the  year. 

December  6, 1893,  the  President  approved  the  rules  and  regulations 
authorizing  the  allottees  of  the  Bad  River  Reservation,  in  Wisconsin, 
to  sell  on  stumpage  all  of  the  timber  standing  or  fallen  on  their 
respective  allotments  to  Justus  S.  Stearns,  of  Ludington,  Mich. 
This  authority  was  also  granted  under  the  provisions  of  the  treat}'  of 
September  30,  1854.  Five  contracts  for  the  sale  of  timber  on  allot- 
ments on  that  reservation  have  been  approved  this  year. 
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The  logging  operations  on  these  two  reservations  have  been  satis- 
factorily conducted. 

The  act  of  February  12,  1901  (31  Stats.,  785),  authorizes  the 
Indians  of  the  Grand  Portage  Reservation  to  sell  the  timber  on  their 
allotments  under  such  rules  and  reerulations  as  may  be  prescribed  by 
the  Secretary  of  the  Interior.  No  such  rules  and  regulations  have  yet 
been  promulgated,  but  the  matter  is  now  under  consideration  by  this 
office, 

Menominee  Beservation,  Wis. — August  2^2,  1900,  the  Department,  on 
recommendation  of  this  office,  granted  authority  for  the  agent  of  the 
Green  Bay  Agency,  Wis.,  to  employ  Menominee  Indians  to  carr}'  on 
logging  operations  on  their  reservation  for  the  season  of  1900-1901, 
under  the  act  of  June  12,  1890  (26  Stats.,  146).  They  were  to  cut  and 
bank  on  the  rivers  and  tributaries  of  the  reservation  15,000,000  feet 
of  pine  timber,  or  so  much  thereof  as  might  be  practicable  under  the 
rules  and  regulations  that  governed  similar  operations  the  previous 
year. 

Under  this  authority  and  under  the  direction  of  the  agent  the^^  cut 
and  banked  13,325,600  feet  of  logs  on  the  Wolf  River  and  tributaries 
and  1,674,400  feet  of  logs  on  the  Oconto  River,  and  on  February  21, 
1901,  the  agent  was  authorized  to  advertise  the  logs  for  sale,  the  bids 
to  be  opened  in  this  office  at  2  o'clock  March  26.  On  that  day  the 
bids  were  submitted  to  the  Department  with  the  recommendation  that 
the  bid  of  S.  W.  HoUister  &  Co.,  of  Oshkosh,  Wis.,  for  all  the  logs 
offered,  15,000,000  feet  at  $13.25  per  1,000,  be  accepted.  The  Depart- 
ment, March  28,  accepted  that  bid.  This  price,  $13.25  per  1,000  feet, 
is  a  decrease  of  $3  per  1,000  feet  from  the  average  price  for  the  sea- 
son of  1899-1900. 

LEASING  OF  INDIAN  LANDS. 

Under  the  law  Indian  allotments  may  be  leased  for  not  exceeding 
three  years  for  grazing  and  farming,  live  jears  for  farming  onh',  and 
five  years  for  farming  and  mining,  except  that  unimproved  allotted 
lands  on  the  Yakima  Reserv  ation  may  be  leased  for  not  exceeding  t^n 
3^ears  for  agricultural  purposes.  Leases  made  for  a  money  consider- 
ation alone,  however,  in  order  to  secure  favorable  considemtion  by 
this  office,  should  not  exceed  the  period  of  one  3  ear  for  grazing  pur- 
poses and  two  years  for  grazing  and  farming  or  farming.  Where 
there  is  other  consideration  in  addition  to  money,  such  as  placing 
substantial  improvements  on  the  land,  they  should  not  exceed  two  and 
three  j^ears,  respectively;  but  in  cases  of  an  exceptional  character, 
upon  a  full  statement  of  facts,  leases  may  be  made  for  three  years  for 
grazing  and  five  years  for  farming,  and  in  the  case  of  the  Yakima 
Indians  farming  leases  may,  under  certain  special  conditions,  be 
extended  to  ten  years. 
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ALLOTTED   LAMD8. 

Since  the  date  of  the  last  annual  report  the  following  leases  of 
allotted  lands  have  been  approved: 

Cheyenne  and  Arapaho  Agency,  Okla. — Four  hundred  and  ten  farming 
and  grazing  leases  and  two  business  leases.  The  length  of  term  for 
farming  and  grazing  leases  is  generally  three  years,  but  those  provid- 
ing for  a  money  rental  alone,  if  for  grazing  only,  have  been  approved 
for  one  year,  and  if  for  farming  and  grazing,  for  two  years.  A  small 
number,  drawn  for  farming  purposes  only  for  five  years,  have  been 
approved  for  the  full  term  as  written,  valuable  improvements  being 
provided  for  in  each.  The  consideration  ranges  from  25  cents  to 
$1.50  per  acre  per  annum.  The  majority  of  these  leases,  however, 
provide  for  some  substantial  improvements  in  addition  to  the  cash 
rental.  The  business  leases  are  for  a  brickkiln  and  a  geneml  store; 
each  covers  3  acres,  the  former  for  five  years  and  the  latter  for  one 
year.  The  consideration  named  is  $50  and  $10  per  annum,  respec- 
tively. Two  hundred  and  seventeen  leases  from  this  agency  are  now 
in  this  oflice  awaiting  examination. 

ColvUle  Agency,  Wash. — Seven  farming  and  grazing  leases.  The 
terms  are  two  and  one-half  and  three  years.  The  cash  consideration 
is  about  37i  cents  per  acre  per  annum.  This  is  in  addition  to  valuable 
improvements  to  be  made  by  the  lessees. 

Crow  Greek  Agency,  S.  Dak.— Twenty -three  grazing  leases  for  the 
term  of  one  year.     The  consideration  is  10  and  12i  cents  per  acre. 

Devils  Lake  Agency,  H.  Dak. — One  lease  for  haying  purposes  for  the 
term  of  two  years.     The  consideration  is  50  cents  per  acre  per  annum. 

Leech  Lake  Agency,  Minn. — One  business  lease  for  a  boathouse  land- 
ing for  three  years.  The  consideration  is  $50  per  annum  for  27.10 
acres. 

Hez  Perc6  Agency,  Idaho. — One  hundred  and  thirteen  farming  and 
grazing  leases  and  one  business  lease.  The  terms  are  from  one  to 
three  3^ ears.  The  consideration  ranges  from  25  cents  to  $2.66  per  acre 
per  annum  and,  in  one  instance,  $7.  The  business  lease  covers  a  small 
fraction  of  an  acre  to  be  used  as  a  ferry  landing.  The  term  is  five 
years  and  the  consideration  is  $10  per  annum.  One  hundred  and 
thirty-three  leases  from  this  agency  are  now  in  this  office  awaiting 
examination. 

Omaha  and  Winnebago  Agency,  Hebr. — Two  hundred  and  eighty -four 
farming  and  grazing  leases  and  1  lease  for  school  purposes  on  the 
Omaha,  and  417  farming  and  grazing  leases  on  the  Winnebago  Reser- 
vation. The  terms  are  from  one  to  three  years.  The  consideration 
ranges  from  25  cents  per  acre  per  annum  for  grazing  lands  to  $2.50 
for  farming  lands.  The  majority  of  these  leases  provide  for  placing 
valuable  improvements  on  the  lands.  The  school  lease  covers  2  acres 
for  the  term  of  three  years.     The  consideration  is  $4  per  annum. 
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'  Two  hundred  and  eighty-five  grazing  leases  of  Omaha  allotments  which 
were  drawn  for  three-year  terms,  but  approved  for  only  one  year, 
because  the  consideration  was  limited  to  money  alone,  have  been 
approved  for  one  more  year.  Fifty-five  leases  from  this  agency  are 
:in  the  oflice  awaiting  examination. 

Ponca,  Pawnee,  etc.,  Agency,  Okla. — Two  hundred  and  five  farming 
and  grazing  leases  on  the  Ponca,  91  on  the  Pawnee,  6  on  the  Tonkawa, 
.  and  33  on  the  Oto  Reservation  have  been  approved.  The  terms  gen- 
erally are  from  one  to  three  years,  although  a  few,  made  for  farming 
purposes  only,  are  for  five  years.  The  consideiution  ranges  from  20 
cents  per  acre  per  annum  for  grazing  lands  to  $2.50  for  farming  lands. 
In  a  great  many  of  these  leases  certain  substantial  improvements  con- 
.  stitute  the  principal  part  of  the  consideration.  Three  business  leases 
from  this  agency  have  been  approved — 1  on  the  Pawnee  and  2  on  the 
Ponca  Reservation — viz,  1.02  acres  for  five  years  for  stock  yards,  $10 
per  annum;  10  acres  for  three  years  for  dairy  business  and  feeding  of 
stock,  $30  per  annum,  and  3  acres  for  five  years  for  feeding  and 
slaughter  of  stock,  $30  per  annum.  Three  hundred  and  seventeen 
leases  from  this  agency  are  in  the  oflice  awaiting  examination. 

Potawatomi  and  Oreat  Hemaha  Agency,  Kans. — Sixty -two  farming  and 
grazing  leases  on  the  Potawatomi,  15  on  the  Sauk  and  Fox,  and  11  on  the 
Iowa  Reservation.  The  term  is  from  one  to  three  years.  The  consid- 
eration ranges  from  75  cents  per  acre  per  annum  to  $3,  in  addition  to 
which  a  large  number  provide  for  substantial  improvements.  Twenty- 
four  leases  from  this  agency  are  in  the  oflice  awaiting  examination. 

PnyaUup  Beservation,  Wash. — Eighteen  farming  and  grazing  leases. 
The  term  is  generally  two  years.  The  consideration  ranges  from  $1 
to  $16.50  per  acre  per  annum,  besides  improvements. 

Eound  Valley  Beservation,  Cal. — Four  farming  and  grazing  leases — 
1  for  one  year  and  3  for  three  years.  The  consideration  ranges  from 
$1.50  per  acre  per  annum  to  $2.50,  which  is  to  be  applied  to  placing 
improvements  on  the  lands. 

Sauk  and  Pox  Agency,  Okla. — Thirty-four  farming  and  grazing  leases 
by  the  Potawatomi,  69  by  the  Absentee  Shawnee,  110  by  the  Sauk  and 
Fox,  19  by  the  Iowa,  and  39  by  the  Kickapoo  allottees.  The  terms 
are  generally  from  one  to  three  years,  although  a  few,  for  farming 
purposes  only,  are  for  five  years.  The  cash  consideration  range.*^  from 
25  cents  per  acre  for  rough,  unbroken  lauds  to  $2.50  for  cultivated 
lands.  A  majority  of  these  leases  provide  for  some  permanent  improve- 
ments in  addition  to  the  cash  rental.  Twelve  leases  from  this  agency 
are  in  the  office  awaiting  examination, 

Santee  Agency,  Hebr. — Twenty-two  farming  and  grazing  leases  on 

the  Santee  and  9  on  the  Ponca  Reservation.     The  teim  is  from  one 

to  three  years.     The  consideration   ranges  low,  from  25  cents  per 

.  acre  per  annum  for  grazing  lands  to  62^  cents  for  rough,  unimproved 
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farming  lands.  Three  leases  from  this  agency  are  in  the  office  await- 
ing examination. 

Sisseton  Agency,  S.  Dak. — ^Thirty -three  farming  and  grazing  leases 
are  in  the  office  awaiting  examination. 

Southern  TTte  Agency,  Colo. — ^Three  business  leases.  One  is  for  hotel 
and  grazing,  40  acres,  for  three  yeai^s;  consideration,  $40  per  annmn. 
The  other  two  cover  120  and  80  acres,  for  two  years,  for  the  purpose  of 
hauling  logs  to  a  sawmill.  The  consideration  is  $110  and  $80  per 
annum,  respectively.  All  of  these  leases  provide  for  valuable  improve- 
ments in  addition  to  the  cash. 

Takima  Agency,  Wash. — Twenty-two  farming  and  gi*azing  leases. 
The  terms  are  one,  three,  and  five  years.  The  consideration  ranges 
from  50  cents  per  acre  per  annum  to  $2.  These  leases  generally  cover 
wild  sage-brush  lands. 

In  addition  to  the  cash  payments,  the  lessees  agree  to  permanently 
improve  the  lands  by  erecting  houses,  fences,  etc.,  and  digging  irri- 
gation ditches.  Three  leases  from  this  agency  are  in  the  office  await- 
ing examination.  A  few  leases  from  this  agency,  drawn  for  the  term 
of  ten  years,  have  been  returned  by  the  Department  unapproved, 
because  it  was  not  deemed  advisable  to  approve  such  leases  for  a  longer 
term  than  five  years. 

Tankton  Agency,  S.  Dak. — One  hundred  and  seventy-seven  leases. 
The  majority  of  these  are  for  grazing  purposes,  a  few  being  for  farm- 
ing and  grazing.  The  term  is  from  one  to  three  years.  The  consid- 
eration ranges  from  10  cents  per  acre  per  annum  to  22  cents.  This 
includes  not  only  leases  approved  but  also  those  awaiting  examination 
August  15  last. 

UNALLOTTED  OR  TRIBAL  LANDS. 

Since  the  date  of  the  last  annual  report,  leases  and  permits  for  the 
use  and  occupancy  of  tribal  lands  have  been  executed  as  follows: 
Duck  Valley  Beservation,  Hev. — Three  grazing  permits,  as  follows: 


Permittee. 

Tenn. 

Rate. 

Number 
of  head. 

Annual 
rental. 

John  S.  Winter 

1  year  

do 

SI.  00 
1.00 
1.00 

50 
800 
100 

$60.00 

Garat  &  Co 

300.00 

Riddle  Bros 

do.... 

100.00 

Eastern    Shawnee    Beservation,  Ind.   T. — Six   grazing   permits,   as 
follows: 


Permittee. 

Term. 

Rate. 

Number 
of  head. 

Annual 
rental. 

Robert  Able 

1  year 

do 

$0.60 
.60 
.60 
.60 
.60 
.10 

20 
16 
48 
12 
4 
10 

912.00 

J.  p.  Houraoan ..        

9.00 

J.R.Woolard 

do.... 

28.80 

Samuel  Shroiit r  - , - 

do.... 

7.20 

Gilbert  Atkinson 

do.... 

2.40 

C.  N.  Buckner 

iyear  .... 

1.00 

8355—01- 
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Fort  Lapwai  School  Beserve,  Idaho. — One  grazing  permit  in  favor  of 
John  Utter,  for  the  pasturage  of  100  head  of  stock  for  one  year  from 
April  1,  1901,  at  the  rate  of  $1  per  head. 

Flathead  Beservation,  Mont. — Two  grazing  pennits,  as  follows: 


Permittee. 

Term. 

Rate. 

Number 
of  head. 

Annoal 
rental. 

John  Herman 

1  year  

do 

$1.00 
1.00 

400 
200 

$400.00 

Hubbart  &  Cromwell 

200.00 

Kiowa  and  Comanche  Beservation,  Okla, — ^Thirty-f  our  grazing  permits^ 
covering  the  former  pastures  on  the  reservation,  each  for  three  and 
one-fifth  months  from  April  1, 1901,  as  follows: 


Permittee. 


Giles  H.  Connell 

Do 

James  Myers 

Do 

Do 

Wm.  F.  Deitrich 

Samuel  P.  Brltt , 

Nellie  Jones 

Ascher  Silberstein , 

Edward  D.Byrd , 

Chicago,  Rock  Island  and  Pacific  Rwy.  Co. 

Amos  H.  Hallowell 

Frank  M.  Weaver 

William  H.Jennings 

Edward  L.Clark 

Emmet  Cox 

Joseph  D.Sugg 

Samuel  B.  Burnett , 

Wm.  G.Maxwell 

Wm.A.Wade 

Wm.  T.Waggoner 

Thomas  F.Woodard , 

George  R.Beeler 

Morns  L.Hite , 

George  W.  Conover 

James  L.McHaney 

Driggers  &  Sharp , 

John  C.Crosby 

Jay  H.Stlne 

Amos  H.  Hallowell 

Guy  Borden 

Lee  Crenshaw , 

Wm.  G.Maxwell 

Frank  Kell 


Pasture. 


Area. 


10 

31 

36 

7 

Addition  No.  1 

41 

30  C 

2B 

17 

30O 

Part  of  old  pasture  No.  46 

"Griffin  lease" 

16 

23 

86 

38  and  89 

22  and  24 

South  part  of  pasture  No.  26 

30  A 

14  and  south  one-half  of  11 

26 

No.  4  and  addition 

Part  No.  12,  Smith,  Creek,  and  Hay  . . 
"  Witherspoon  pasture"  (known  as) 

13 

SOD 

Rainy  Mountain  pasture 

26!!!!!!!]!!!!!;!!!!**!!!!!!!!!!III!I! 

2  A 

43 

Looking  Glass,  5 

Part  of  old  No.  33,  *'  Hay  pasture  " . . . 
29 


28,680 

86,370 

6.424 

6,141 

9,357 

3,662 

13,774 

3,140 

30,462 

4,734 

1,280 

400 

63,789 

116,000 

7,026 

8,402 

217,791 

200,000 

28.767 

96,395 

376,563 

6,000 

7,093 

30.821 

6,000 

12.224 

22.000 

13,226 

26,432 

12,486 

8,370 

24,078 

2,000 

24,035 


Monthly 
rental. 


SZ38.5S 

303. 0» 

45.20 

61.16. 

62.38 

30.52 

U4.7> 

26.17 

253.85 

39.46 

10.67 

13. 3& 

448.24 

968.3$ 

66.55 

70.01 

1.814-W 

1.666.67 

239.75 

803. 2» 

3,129.61 

41.67 

69,11 

205.47 

50.00 

101.87 

183.33 

110.22 

21L94 

104.05 

69.75 

200.66 

16.67 

200. 2» 


In  addition  to  the  above  6  permits  have  been  executed  for  the  pas- 
turage of  cattle  on  certain  of  the  pastures  reserved  for  the  common 
use  of  the  Kiowa,  Comanche,  and  Apache  Indians,  from  July  6,  1901, 
to  April  1,  1902,  as  follows: 
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Havaho  Beservation,  Ariz,  and  H.  Mex. — One  mining  lease  in  favor  of 
George  F.  Huff.  The  lease  is  for  the  production  of  mineral  oil,  coal, 
and  other  minerals,  and  covers  one  square  mile  of  land  in  the  Carriso 
Mountains,  situated  near  the  northern  line  of  the  reservation;  royalty, 
6  per  cent  of  the  market  value  of  all  products  mined. 

Kansa  (Kaw)  Beservation,  Okla. — Eight  grazing  leases,  each  for  the 
period  of  one  year  from  April  1,  1901,  as  follows: 


Osage  Beservation,  Okla. — Seventy -two  grazing  leases,  each  for  the 
period  of  three  years  from  April  1,  1901,  as  follows: 
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Lessee. 


Pasture. 


Area. 


Rate. 


Anntia] 
rental. 


Thos.  Leahy 

Do 

Do 

Harsls  &  Everett 

Th08.  P.  Kyger 

Do 

Lorin  B.Morledge 

James  H.  Oilllland 

Rober^t  Thomas 

Do 

Do 

Do 

Solomon  Mayer 

SamuelJ.  Riddle 

Do 

Do 

Morphis<&  Price 

Viryile  Herard 

James  C.  Stribling 

Do 

Do 

Do 

Do 

Charles  Jennings 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Eugene  Hayes 

Do 

Virgile  Herard 

Rosa  M.  Hoots 

Do 

Sylvester  J.  Soldani 

Do 

Do 

Do 

O.  T.  Word  and  Ira  W.  Word 

Do 

Do 

William  F.Smith.... I 

John  Collins 

Do 

Do 

Do 

Do 

Collins  &  Wallace 

Albert  Lombard 

Wm.  Watson 

Kate  Gorman 

Timothy  J.  Leahy 

Wm.  Jonnstoue 

Walter  Lombard 

Don  C.  Sagers 

Lenom  Stewart 

Wm.  T.  Mosier 

Thos.  P.  Flanagan 

Luther  Appleby 

Do 

Do 

Joel  McGuire 

Do 

John  E.Campbell 

Do 

Stephen  Lessert 

Green  Yeargain 

Charles  R.  Keeler 

Norrls  Watkins 

Do 

Thomas  L.  Rogers 

Edwards.  Brown 

Do 

Do 

Antwlne  Rogers 

Mary  J.  Clawson 


25 

66 

60 

128 

146 

167 

71 

106 

170 

169 

126 

173 

174 

175 

116 

88 

78 

90 

79 

28 

63 

66 

126 

127 

133 

46 

49 

60 

82 

83 

84 

6 

92 

132 

136 

138 

168 

69 

147 

26 

48 

47 

162 

177 

179 

171 

121 

164 

166 

153 

12 

38 

13 

14 

76 

15 

11 

18 

165 

104 

20 

44 

139 

19 

94 

176 

9 

10 

43 

143 

145 

33 

39 

180 

7 

16 

130 

134 

51 

129 

131 

21 

77 

24 


4,268 
3,200 
1,110 
4,300 
4,215 
8,137 
8,585 
7,006 
7,208 
2,896 
2,685 
3,M3 
l,»i6 
2,426  , 
2,694  I 
6,203 
2,977 
4,154 
8,420 
23,  M6 

830 
1,390 
9,983 
1,571 
5,126 
8,743 
8,475 
4,351 
11,457 
5,097 
6,167 
3,479 
8,770 
2,451 
8,792 
13,983 
1,212 
3,060 
9,360 
4,687 
3,807 

938 
5,869 
3,045 
3,833 
1,823 
16,850 
10,650 
8,572 
6,324 

428 
6,4?2 
1,036 

863 
5,126 
9,492 
1,431 
1,950 
2,190 
1,240 
6,956 
3,788 
1,822 
2,969  t 

530 

910 
1,300 
1,652 
2,008 
4,020 
1,727 
8,250 
10,957 

319 
3,396 
6,866 
2,992 
2.020 
4,933 

901 

995 
1,284 
7,889 
1,865 
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Cents, 
10 
15 
7* 
22 
26 
16 
15 
15 
II 


l( 

16* 

164 

161 

18 

10 

10 

10 

15 

7* 
85 

74 
22 
17 
171 
124 
124 
124 
124 
124 
124 
15 
16 
15 
15 
15 
15 
15 
21 
10 
15 
10 
20 
18 
18 
15 
31 
264 
264 
254 
10 
10 
10 
15 
15 
10 
11 
15 
17 

74 
10 
16 
10 
15 
15 
21 
15 
15 
15 
11 
184 
11 
10 
15 
15 

74 
18 
18 
10 
16 
16 
15 
15 
10 


$426.80 

480.00 

83.25 

»46.00 

1,095.90 
501.92 
537.75 

1,050.75 

1,160.49 
600.06 
443.06 
6^.60 
320.92 
400.29 
484. 9Q 
620.30 
297.70 
415.40 
513.00 

1,766.96 
290.50 
104.25 

2,196.26 
267.07 
909.87 
467.88 

1,059.87 
543.88 

1,432.12 
637.13 
770.87 
52L85 
565.50 
867.65 
568.80 

2,097.45 
181.80 
459.00 

1,965.60 
46K.70 
571.05 
93. 8C 

1,173.80 
548.10 
689.  »4 
278.45 

5,223,50 

2,822.25 

2,271.58 

1,357.62 
4*2.80 
547.20 
103.60 
129.46 
768.90 
949.20 
157.41 
292.50 
372. » 
93.00 
695.60 
568,20 
182,20 
445.35 
79.50 
191.10 
195  OO 
282.80 
301.20 
442.20 
233.15 
907.50 

1,095.70 
47.85 
509.40 
477.45 
638,56 
363.60 
493.80 
144.16 
159.20 
192.60 

1,188.3& 
186.50 
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Lasater  &  Noble 

Do 

Harris  H.  Brenner . 

Frank  De  Noya . 

Walter  Russell 

Lee  L.  Russell 

Do 

Do 

Arthur  Rogers 

Dwteht  N.Wheeler 

Do^V.'.'.'.'.'.y.V. 


Pasture. 

Area. 

Rate. 

'  Cents. 

108 

9,339 

284 

109 

"8,261 

281 

81 

1,636 

10 

140 

3,650 

15 

102 

4,649 

31 

122 

8,110 

20 

124 

10,433 

31 

148 

17,895 

31 

75 

1,439 

10 

137 

588 

18 

142 

2,286 

124 

144 

2,248 

18 

Annual 
rentals. 


12,661.62 

2,351.53 

168.60 

547.50 

1,441.19 

622.00 

3,284.23 

6,547.45 

143.90 

105.84 

286.63 

404.64 


Omaha  and  Winnebago  reservations,  Nebr. — One  farming  lease  on  the 
Omaha  Reservation  and  six  grazing  leases  on  the  Winnebago  Reserva- 
tion, each  for  the  period  of  one  year  from  March  1,  1901,  as  follows: 


Number 
of  acres. 


Rate. 


Annual 
rent. 


James  O.Coi 
Starkey  &  Mercure 

C.J.  O'Connor 

James  W.  Boyd... 

T.  J.  O'Connor 

James  H.  Morgan 
George  Allen 


13.1 
160 

80 
166.3 

80 

29.8 

40 


81.25 
.80 
.30 
.30 
.40 
.50 
.30 


S16.38 
48.00 
24.00 
49.69 
82.00 
14.66 
12.00 


Ponca  and  Oto  and  Missouri  reservations,  Okla. — Three  grazing 
leases  on  the  Ponca  Reservation  and  11  grazing  leases  on  the  Oto  and 
Missouri  Reservation.  The  leases  on  the  Ponca  Reservation  are  for 
the  period  of  two  years  from  April  1,  1901,  and  the  leases  on  the  Oto 
and  Missouri  Reservation  are  for  the  period  of  three  years  from  Jan- 
uary 1, 1901.     They  are  described  as  follows: 


Annual 
rent. 


Ponca  Reservation: 

W.H.Vanselous 

Henry  E.  Bouton 

Heniy  C.Johnson 

Oto  and  Missouri  Reservation: 

Julian  H.  Morris 

William  R.  Moore 

George  H.  Carson 

John  B.  Queen 

Marlon  Swallow 

James  L.  Donahoe 

Zack  T.Miller 

,Do 

William  H.  Primmer 

Thomas  A.  Coleman 

John  Hendley 


$168.00 
64.00 
80.00 

864.00 

1,832.00 

872.70 

48.00 

24.00 

1,241.00 

1,086.00 

858.70 

96.00 

2.820.00 

144.00 
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Pine  Eidge  Eeservation,  8.  Dak. — Thirty-nine  grazing  permits  for  the 
period  of  one  year,  as  follows: 


Permittee. 

Number 
of  cattie. 

Rate. 

Rental. 

Emma  Allen 

123 
38 

825 
39 
83 
10 

320 

122 
75 
52 
59 
25 
74 

187 
82 

108 
25 

105 

600 
62 
22 
80 
65 
33 

465 
93 
50 

100 

120 

150 
25 

273 
78 
10 

100 
90 
80 

147 
55 

n.oo 

1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
LOO 
1.00 
LOO 
LOO 
LOO 
LOO 
LOO 
LOO 
LOO 
LOO 
LOO 
LOO 
LOO 
1.00 

$123.00 

Alex.  Adams 

38.00 

Ben  Clavmore  &  Sons 

325.00 

Mary  Cotter 

39.00 

Ohas.  Cunev 

83.00 

Marv  Carlow 

10.00 

Jessfe  Craven 

320.00 

Elizabeth  Dixon 

122.00 

Julia  Eccoflfey 

75.00 

Jules  Eccoffey 

52.00 

Joseph  Eccoffey 

59.00 

Edgar  Fire  Thunder 

25.00 

Ellen  Famham 

74.00 

Julia  Fischer 

137.00 

Marv  Gresh 

82.00 

Susie  Green , 

108.00 

Nellie  Gallagher 

25.00 

M rs.  Louisa  Henderson 

105.00 

Chas.  Jones 

600.00 

Martha  Janis 

62.00 

A  nton  Janis 

22.00 

Julia  Kocer 

80.00 

Millie  Little 

65.00 

John  Lee 

33.00 

W.  D.  McGaa 

465.00 

Georgiana  O'Rourk 

93.00 

Pumpkin  Seed 

50.00 

Jennie  R.  Pugh 

100.00 

Maggie  Palmer 

120.00 

Kate  Rooks 

150.00 

Mary  Ruff 

25.00 

Emma  Stirk 

273.00 

Wm.  Shaugran 

78.00 

Slow  Bear 

10.00 

Julia  Swallow 

100.00 

Wm.  Twiss , 

90.00 

Minnie  Thayer 

30.00 

Emily  Tibbltts 

147.00 

Emma  Valandry 

55.00 

Eosebnd  Eeseryation,  8.  Dak. — Fifty-four  grazing  permits  for  the 
period  of  six  months  each,  as  follows: 


Permittee. 

Term. 

Number 
ofcatUe. 

RentaL 

Wm.  H.  Place 

Nov.  1, 1900,  to  May  31, 1901 

400 

50 

50 
400 

40 

1.000 

575 

91 
250 
155 

90 
278 

60 
247 
150 

60 
100 
180 
200 

95 
300 
140 

60 
600 

84 
492 
400 

$200.00 

Ed.  Kelley 

Hughes  Brothers 

C.  J.  Horgan 

W.  H.  Ochsner 

do 

25.00 

do 

25.00 

Oct.  1, 1900,  to  Mar.  31, 1901 

100.00 

Dec.  1,1900,  to  May  81, 1901 

20.00 

E.  W.  Thode 

do 

500.00 

Jos.  B.  Binder 

do 

287.50 

Saml.  J.  Emery 

May  1  to  Oct.  31,  1901 

45.50 

Sanford  Lunderman 

do 

125.00 

Will  Archer 

do 

77.50 

O.O.Webster 

do 

45.00 

H.D.Lewis 

...  .do 

139.00 

<Jyrus  Snider 

do 

30.00 

Wm.  McAllister 

..  .  do 

123.50 

€ttrl  Thiede 

do 

75.00 

J.  B.  Famsworth 

do 

30.00 

Jos.  P.  Gordon 

do 

50.00 

Oliver  Dion 

do 

90  00 

D.  K.  Robv 

do 

100.00 

Nelson  Pof en 

....  do ..     .. 

47  50 

K.  K.  Robev 

do 

150.00 

L.  C.  Ram  berg 

...  .do  .                      .              

70.00 

€.  0.  Webster 

do 

30  00 

Frank  A.  Lewis 

do 

250  00 

Arthur  Newman 

do 

42  00 

James  Hudson 

do 

216  00 

Arthur  Cruise 

..!!!do!l!l!!l!l!ll!l!!!*"!!];!!;!;]!! 

200.00 
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Permittee. 


do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 


John  Bonser 

I).  M.  Utter 

R.  W.  Dunn 

F.  A.  Cutschall 

S.  H.Williams 

Ch&s.  Wakefield 

Wm.  McAllister 

Cris  Anderson 

Jeffrey  H.  Scissons 

Ben  Fursreon 

Frank  Waugh , __ 

B.  F.  Dimond I do 

C.  J.  Horgan 

E.E.Dillon 

B.  F.Hobson 

T.  P.Sprtitt 

H.A.Dawson 

R.  W.  Dunn 

Frank  P.Ganaway 

R.W.Dunn 

J.  M.  Flamingan 

Arthur  Cruise 

J.  H .  Li  vi  ngston 

•Grant  S.  Cherrington 

Henry  Ham 

Olof  Nelson 

€ha8.  S.Jewell 


Term. 


May  1  to  Oct.  31,  1901. 
do 


I  Number 
i  of  cattle. 


Apr.  1  to  Sept.  80,1901 

May  1  to  Oct.  31, 1901 

do 

do 

do 

do..... 

....do 

July  16, 1901,  to  Jan.  16, 1902. . 
June  26, 1901,  to  Dec.  26, 1902  . 
Nov.  1, 1901,  to  Apr.  30, 1902. . , 
May  1,1901, to  Oct. 31, 1901 ... 

do 

do 

do 

....do 


Rental. 


200 

300 

4,193 

180 

50 

60 

100 

128 

100 

77  I 

75  i 

150 

400  I 

110  I 

200  I 

120 

4,150 

300  I 

100  , 

340 

678 

300 

600 

300 

2,000 

200 

100 


SIOO.OO 

150.00 

2,096.50 

90.00 

25.00 

30.00 

50.00 

64.00 

50.00 

38.50 

37.50 

75.00 

200.00 

55.00 

100.00 

60.00 

2,075.00 

150.00 

60.00 

170.00 

339.00 

160.00 

300.00 

150.00 

1,000.00 

100.00 

60.00 


San  Carlos  Eeservation,  Ariz. — Five  grazing  permits,  as  follows: 


Permittee. 

Term. 

Number 
of  cattle. 

Rental. 

A.  A  J.  Warren 

Apr.  1, 1901,  to  Mar.  31, 1902 

300 
10,000 
6,000 
1,000 

500 

8160.00 

J.V.Vickers 

do 

5,000.00 

J.  W.  Hampson 

do 

2,500.00 
600.00 

B.F.  Parks 

do 

A.  H.Gibson 

do 

260.00 

Seneca  Eeservation,  Ind.  T. — One  mining  lease,  in  favor  of  John 
Kariho  et  al.,  for  the  mining  of  lead,  zinc,  and  other  minerals.  Term, 
ten  years  from  April  16,  1901;  covers  160  acres.  Koyalty,  10  per 
cent  of  the  cash  value  of  all  mineral  mined. 

Tnle  River  Eeservation,  Cal. — One  grazing  permit,  in  favor  of  Mcln- 
tyre  Brothers,  for  the  pasturage  of  12,000  head  of  sheep  on  the  reser- 
vation; term,  one  year  from  June  1,  1901;  consideration,  $1,000. 

Uinta  Eeservation,  Utah. — One  grazing  lease,  in  favor  of  Charles  S. 
Carter,  for  the  period  of  one  year  from  April  1,  1901.  The  lease 
covers  some  80,000  acres,  lying  east  of  Range  No.  1;  considei'ation, 
$2,000. 

TELEPHONE  AND  TELEGRAPH  LINES  ACROSS  INDIAN 

LANDS. 

In  the  Indian  appropriation  act  of  March  3,  1901  (31  Stats.,  1058), 
there  is  included  a  paragraph  under  section  3  authorizing  the  Secre- 
tar}'  of  the  Interior  to  grant  a  right  of  way,  in  the  nature  of  an  ease- 
ment, for  the  construction,  opemtion,  and  maintenance  of  telephone 
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and  telegraph  lines  and  offices  for  general  telephone  and  telegraph 
business  through  Indian  lands,  as  follows: 

Sec.  3.  That  the  Secretary  of  the  Interior  is  hereby  authorized  and  empowered  ta 
grant  a  right  of  way,  in  the  nature  of  an  easement,  for  the  construction,  operation, 
and  maintenance  of  telephone  and  telegraph  lines  and  offices  for  general  telephone 
and  telegraph  business  through  any  Indian  reservation,  through  any  lands  held  by 
an  Indian  tribe  or  nation  in  the  Indian  Territory,  through  any  lands  reserved  for  an 
Indian  agency  or  Indian  school,  or  for  other  purpose  in  connection  with  the  Indian 
Service,  or  through  any  lands  which  have  been  allotted  in  severalty  to  any  individual 
Indian  under  any  law  or  treaty,  but  which  have  not  been  conveyed  to  the  allottee 
with  full  power  of  alienation,  upon  the  terms  and  conditions  herein  expressed.  No 
such  lines  shall  be  constructed  across  Indian  lands,  as  above  mentioned,  until 
authority  therefor  has  first  been  obtained  from  the  Secretary  of  the  Interior,  and  the 
maps  of  definite  location  of  the  lines  shall  be  subject  to  his  approval.  The  compen- 
sation to  be  paid  the  tribes  in  their  tribal  capacity  and  the  individual  allottees  few- 
such  right  of  way  through  their  lands  shall  be  determined  in  such  manner  as  the 
Secretary  of  the  Interior  may  direct,  and  shall  be  subject  to  his  final  approval;  and 
where  such  lines  are  not  subject  to  State  or  Territorial  taxation  the  company  or 
owner  of  the  line  shall  pay  to  the  Secretary  of  the  Interior,  for  the  use  and  benefit 
of  the  Indians,  such  annual  tax  as  he  may  designate,  not  exceeding  five  dollars  for 
each  ten  miles  of  line  so  constructed  and  maintained;  and  all  such  lines  shall  be  con- 
structed  and  maintained  under  such  rules  and  regulations  as  said  Secretary  may  pre- 
scribe. But  nothing  herein  contained  shall  be  so  construed  as  to  exempt  the  owners 
of  such  lines  from  the  payment  of  any  tax  that  may  be  lawfully  assessed  against 
them  by  either  State,  Territorial,  or  municipal  authority;  and  Congress  hereby 
xpressly  reserves  the  right  to  regulate  the  tolls  or  charges  for  the  transmission  of 
messages  over  any  lines  constructed  under  the  provisions  of  this  act:  Provided^  That 
incorporated  cities  and  towns  into  or  through  wbich  such  telephone  or  tel^raphic 
lines  may  be  constructed  shall  have  the  power  to  regulate  the  manner  of  construc- 
tion therein,  and  nothing  herein  contained  shall  be  so  construed  as  to  deny  the  right 
of  municipal  taxation  in  such  towns  and  cities.    ♦    *    ♦ 

Regulations  were  prescribed  under  the  foregoing  section  March  15^ 
1901,  and  appear  in  full  on  page  —  of  this  report. 

Prior  to  the  enactment  of  the  foregoing  legislation  there  was  no 
general  law  authorizing  the  construction  and  operation  of  telephone 
and  telegraph  lines  across  Indian  lands,  except  as  the  general  act  of 
March  2,  1899,  concerning  rights  of  way  for  railroads  across  Indian 
lands,  provides  for  the  construction  of  telegraph  lines  in  connectioo 
therewith.  This  legislation  has  already  proved  beneficial  in  the  Indian 
Territory,  where  a  few  telephone  lines  have  heretofore  been  operated 
under  franchises  granted  by  the  several  tribal  governments  without 
regard  to  uniformity  in  any  particular. 

Applications  have  been  filed  in  this  office  for  permission  to  construct 
telephone  and  telegraph  lines  under  the  provisions  of  section  3  of  the 
act  of  March  3,  1901,  by  the  following-named  corporations  and 
individuals,  and  action  has  been  taken  on  each  as  hereinafter  noted: 

Arkansas  Valley  Telephone  Company. — Application  was  filed  May  15, 
1901,  by  E.  D.  Nims,  vice-president.     The  route  of  the  proposed  line 
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is  as  follows:  Commencing  on  the  west  line  of  the  Creek  Nation^ 
adjoining  the  right  of  way  of  the  St.  Louis  and  San  Francisco  Railway, 
thence  east  along  the  south  side  of  said  right  of  way  to  Sapulpa,  Creek 
Nation,  Ind.  T.,  51  miles;  also  commencing  at  the  town  of  Sapulpa  and 
extending  southerly  through  the  Creek,  Seminole,  and  Chickasaw 
nations  to  Red  River,  194  miles;  also  commencing  on  the  west  line  of 
the  Seminole  Nation,  adjoining  the  right  of  way  of  the  Choctaw,  Okla- 
homa and  Gulf  Railroad,  extending  easterly  along  the  right  of  way 
of  that  railroad  through  the  Seminole,  Creek,  and  Choctaw  nations  to 
the  town  of  South  Mc  Alester,  a  distance  of  70  miles;  also  commencing 
in  the  Chickasaw  Nation,  on  the  right  of  way  of  the  St.  Louis  and  San 
Francisco  Railway,  southerly  from  the  town  of  Scullin,  extending 
thence  along  the  base  line  to  the  towif  of  Sulphur,  6  miles;  also  com- 
mencing at  a  point  immediately  north  of  the  town  of  Ravia  and  extend- 
ing east  along  the  base  line  to  the  town  of  Tishomingo,  5  miles — a 
total  distance  of  326  miles. 

May  16, 1901,  the  Muskogee  National  Telephone  Company,  by  B.  E. 
English,  its  secretary  and  treasurer,  filed  a  protest  against  granting 
the  above-described  right  of  way,  alleging  that  the  Creek  council  had 
granted  to  it  the  exclusive  privilege  of  building  and  operating  telephone 
systems  within  the  Creek  Nation  for  a  period  of  fifteen  years;  and 
that  it  had  expended  several  thousand  dollars  in  building  and  operating 
telephone  systems  through  the  Creek  Nation,  for  which  privilege  it  is 
paying  that  nation  an  annual  tax  of  5  per  cent.  Request  was  made 
that  rival  companies  should  not  be  gi'anted  privileges  without  an  oppor- 
tunity for  the  Muskogee  National  Telephone  Company  to  be  heard. 
June  10  the  company,  in  further  explanation  of  its  protest,  claimed  a 
preference  right  to  establish  telephone  systems  in  the  Creek  Nation 
by  virtue  of  the  act  of  the  Creek  council  above  mentioned. 

May  27,  1901,  the  Department  directed  that  the  Muskogee  National 
Telephone  Company  be  granted  ten  days  from  notice  to  prepare  any 
statement  it  might  desire  to  make  relative  to  the  application  of  the 
Arkansas  Valley  Telephone  Company.  Such  a  statement  was  embodied 
in  the  letter  of  June  10,  above  referred  to,  and  also  in  a  letter  dated 
July  2,  in  which  it  was  stated  that  the  Muskogee  National  Telephone 
Compan}^  had  in  operation  a  long-distance  telephone  line  from 
Wagoner,  in  the  Creek  Nation,  to  Eufaula,  a  distance  of  about  50  miles; 
the  company  further  protested  against  granting  permission  for  the 
construction  of  a  parallel  line  by  the  Arkansas  Valley  Telephone  Com- 
pany, the  Indianola  Telephone  and  Telegraph  Company  (referred  to 
hereafter,  page  86),  or  an^^  other  company. 

The  protest  of  the  Indian  Territory  Telephone  Company  against  the 
granting  of  a  right  of  way  to  the  Indianola  Telephone  and  Telegraph 
Compan3%  referred  to  on  page  85,  was  considered  in  connection  with 
the  protest  of  the  Muskogee  National  Telephone  Company — the  same 
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points  being  involved.  July  26  the  Department  referred  to  this  ofBce 
the  opinion  of  the  Assistant  Attorney-General  dated  July  19, 1901,  in 
which  it  was  held  that — 

any  claim  of  these  protesting  companies  of  an  exclusive  right  to  use  and  operate  tele- 
phone lines  within  the  Cherokee  and  Creek  lands,  respectively,  can  not  be  sustained. 
*  *  *  Whether  rights  properly  and  regularly  acquired  under  any  tribal  law  will 
be  injuriously  affected  by  the  granting  of  any  specific  petition  for  a  right  of  way 
imder  the  act  of  1901  is  a  matter  that  may  properly  be  taken  into  consideration  in 
determining  whether  such  petition  should  be  granted. 

It  is  stated  in  Department  letter  of  July  26  that  consideration  has 
been  given  this  feature  of  the  case,  and  that  nothing  is  found  in  the 
contention  of  the  Muskogee  National  Telephone  Company  which  would 
warrant  the  Department  in  refusing  the  application  of  the  Arkansas 
Valley  Telephone  Company;  that  the  act  of  March  3,  1901,  relative 
to  the  granting  of  rights  of  way  for  telephone  and  telegraph  lines 
contains  no  inhibition  as  to  paralleling  lines  already  constructed  or  in 
course  of  construction;  that  a  monopoly  can  not  be  claimed  by  anyone; 
that  the  object  of  the  act  of  March  3,  1901,  was  to  give  parties  oper- 
ating telephone  lines  in  the  Indian  Territory,  or  desiring  to  do  so,  a 
right  over  the  lands  of  the  different  nations,  and  that  if  the  usefulness 
of  the  protesting  companies  can  not  survive  competition  it  is  not  the 
fault  of  the  law. 

The  protest  of  the  Muskogee  National  Telephone  Company  was 
accordingly  dismissed  and  the  application  of  the  Arkansas  Valley  Tele- 
phone Company  approved  as  of  date  July  26,  1901. 

8.  J.  Bear. — Informal  application  for  permission  to  construct  a  tele- 
phone line  from  Chicka^ha,  Chickasaw  Nation,  Ind.  T.,  extending  west- 
erly through  the  Kiowa,  Comanche,  and  Apache  Reservation,  was 
referred  to  this  office  by  the  Department  April  8,  1901.  A  copy 
of  the  regulations  prescribed  under  the  act  of  March  3,  1901,  and 
instructions  in  the  matter  of  preparing  applications  were  forwarded 
the  applicant  by  this  office  April  20. 

Roy  A.  Baird. — Informal  application  was  filed  in  this  office  on  the 
11th  of  last  May  for  permission  to  construct  a  telephone  system  in 
the  Kiowa,  Comanche,  and  Apache  Reservation  to  connect  Fort  Sill 
and  other  points  in  that  reservation  with  the  Southwestern  Telephone 
and  Telegraph  Company  at  Wichita  Falls,  Tex.  May  20  instruc- 
tions and  regulations  were  furnished  the  writer. 

Claremore  Telephone  Company. — ^1.  G.  Rucker,  president,  June  21, 
1901,  submitted  an  application,  accompanied  by  maps  of  definite  loca- 
tion, for  permission  to  construct  and  operate  a  telephone  line  along 
the  right  of  way  of  the  Kansas  and  Arkansas  Valley  Railway  Com- 
pany from  Wagoner,  Creek  Nation,  Ind.  T.,  and  extending  thence 
northerl}^  through  the  Creek  and  Cherokee  nations  to  the  south  line 
of  the  State  of  Kansas,  a  distance  of  79  miles.     The  application  and 
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maps,  not  conforming  to  Department  regulations,  were  returned  to  the 
applicant  with  instructions.  Corrected  maps  and  formal  application 
were  filed  in  this  oflSce  August  27. 

Meantime  there  was  tiled,  July  29, 1901,  by  Messrs.  Hutchings,West 
&  Parker,  as  attorneys  for  J.  E.  Campbell,  an  application,  accom- 
panied by  maps  of  definite  location,  both  in  proper  form,  for  per- 
mission to  locate  a  telephone  line  from  a  point  on  the  south  line  of 
the  State  of  Kansas  adjoining  and  along  the  right  of  way  of  the 
Kansas  and  Arkansas  Valley  Railroad  to  a  point  at  or  near  Wagoner, 
in  the  Creek  Nat^ion,  Ind.  T.  The  line  of  route  as  shown  upon  the 
map  of  definite  location  is  coincident  with  the  line  shown  on  the  map 
of  definite  location  filed  by  the  Claremore  Telephone  Company.  The 
above  applications  are  now  pending  before  the  Department. 

Cherokee  Nation  Telephone  Company. — By  Depaitment  reference, 
informal  application  dated  April  2, 1901,  was  filed  in  this  oflice  by  W.  H. 
Gates,  manager,  for  permission  to  locate  and  construct  a  telephone  line 
from  the  town  of  Pawhuska,  in  the  Osage  Reservation,  to  the  east  side  of 
the  Osage  Nation,  in  the  direction  of  Bartlesville,  Ind.  T.  Instructions 
and  regulations  were  foi*warded  the  applicant  by  this  office  June  12. 

Colorado  Elver  Telephone  Company. — Informal  application  was  filed 
in  this  office  by  R.  P.  H.  Laney,  secretary,  on  the  23d  of  last  May,  for 
permission  to  construct  and  maintain  a  telephone  line  across  the  Yuma 
Indian  Reservation,  beginning  at  a  point  on  the  right  bank  of  the 
Colorado  River  opposite  the  town  of  Yuma,  Ariz.,  and  extending 
thence  in  a  northerly  direction  across  the  Indian  reservation.  Instruc- 
tions and  regulations  were  forwarded  Superintendent  Spear,  of  the 
Fort  Yuma  school,  for  the  information  of  the  applicant. 

Eobert  H.  Hall.— August  6,  1901,  Robert  H.  Hall,  of  Tulsa,  Ind.  T., 
was  granted  authority  by  the  Department  to  survey  and  locate  tele- 
phone lines  in  the  Indian  Territory,  commencing  at  Tulsa,  Ind.  T.,  and 
from  that  point  radiating  to  numerous  towns  in  the  Cherokee  and 
Creek  nations  and  in  the  Osage  Reservation,  and  extending  a  short 
distance  into  the  Territory  of  Oklahoma  to  the  town  of  Chandler, 
the  combined  length  of  the  lines  being  about  440  miles,  as  follows: 
From  a  point  on  the  Indian  Territory-Kansas  line  near  Caney,  extend- 
ing southerly  through  the  town  of  Tulsa,  Ind.  T.,  to  the  town  of  Hoi- 
denville,  in  the  Creek  Nation,  Ind.  T. ;  from  a  point  in  Lincoln  County, 
Okla.,  near  Chandler,  extending  northeasterh'  through  the  town  .of 
Tulsa  to  Vinita,  in  the  Cherokee  Nation,  Ind.  T.,  and  from  a  point  at 
Pawhuska,  Osage  Reservation,  Okla.,  extending  southerly  and  south- 
easterly to  the  town  of  Muscogee,  Creek  Nation,  Ind.  T. 

Indian  Territory  Telephone  Company. — Application  was  filed  in  this 
oflBce  b}'  Oliver  Bagby,  president,  July  12,  1901,  for  permission  to 
locate  a  telephone  line  from  Vinita,  Cherokee  Nation,  Ind.  T.,  along 
the  south  side  of  the  right  of  way  of  the  St.  Louis  and  San  Francisco 
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Railroad  to  the  town  of  Sapulpa,  Creek  Nation,  Ind.  T.,  a  distance  of 
78  miles.  The  application  and  map  of  definite  location  were  submitted 
to  the  Department  August  10.  August  14  the  company  was  author- 
ized to  construct  a  telephone  line  along  the  route  described  in  the 
application  and  shown  on  the  map  of  definite  location. 

Indianola  Telephone  and  Telegraph  Company. — Application  was  filed 
in  this  office  June  26, 1901,  by  Walter  B.  Richie,  general  manager,  for 
permission  to  locate  a  line  of  telephone  adjoining  the  right  of  way  of 
the  Missouri,  Kansas  and  Texas  Bailway  Company  from  the  north  to 
the  south  line  of  the  Indian  Territory. 

June  29,  1901,  the  Indian  Territory  Telephone  Company,  through 
its  attorneys,  filed  a  protest  against  the  granting  of  such  right  of  way 
to  the  Indianola  Telephone  and  Telegraph  Company.  This  protest  waa 
transmitted  to  the  Department  July  3,  together  with  the  application  and 
maps  of  definite  location  of  the  Indianola  Telephone  and  Telegraph 
Company.  The  protest  of  the  Indian  Territory  Telephone  Company 
was  dismissed,  as  already  noted  on  page  83,  and  by  Department  letter 
dated  July  26, 1901,  the  application  and  maps  of  definite  location  of  the 
Indianola  Telephone  Company  were  approved  and  authority  granted 
the  company  to  construct  its  proposed  line.  J.  Blair  Shoenfelt,  agent 
of  the  Union  Agency,  was  designated  to  assess  the  damages  suffered  by 
the  Indian  nations  or  by  any  individual  occupants  through  whose  lands 
the  telephone  line  will  run.  His  instructions  contained  in  office  letter 
dated  July  30  were  approved  by  the  Department  August  3. 

Minnesota  Telephone  and  Electric  Company. — Informal  application 
was  filed  in  this  office  by  W.  R.  Baumbach  in  behalf  of  the  Minnesota 
Telephone  and  Electric  Light  Company  for  permission  to  locate  a  line 
of  telephone  through  the  White  Earth  Reservation  in  Minnesota^ 
between  Bemidji  and  Deer  River,  along  the  right  of  way  of  the  Great 
Northern  Railway  Company.  Regulations  and  instructions  were  for- 
warded the  applicant  by  this  office  April  19.  No  further  action  has 
been  taken  by  the  company  relative  to  perfecting  its  application. 

Minnesota  Electric  Telephone  Company. — Informal  application  was 
filed  in  this  office  by  D.  N.  Tallman,  president,  March  18,  1901,  for 
permission  to  locate  a  telephone  line  across  the  Leech  Lake  Reser- 
vation in  Minnesota.  Instructions  and  regulations  were  forwarded 
applicant  April  19. 

Nebraska  Telephone  Company. — Application  was  filed  in  this  office  by 
C.  E.  Yost,  president,  June  10,  1901,  for  permission  to  locate  and 
construct  a  telephone  line  through  the  Omaha  and  Winnebago  Reser- 
vations in  Nebraska,  along  a  route  beginning  at  Homer,  Nebr.,  and 
terminating  at  the  Omaha  and  Winnebago  Agency.  The  Indian  agent, 
Charles  Mathewson,  stated  that  the  line,  if  constructed  along  the  route 
proposed,  would  no  doubt  follow  the  public  highway  and  would  do  no 
damage  to  any  allottee  on  the  reservation  and  that  the  construction 
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of  the  line  would  be  of  much  benefit  to  the  agency.  Authority  was 
granted  the  company  by  the  Department  June  21  to  proceed  to  obtain 
the  desired  right  of  way  under  the  prescribed  regulations. 

Oklahoma  Telephone  and  Railway  Company. — Application  was  filed  in 
this  office  April  27,  1901,  b}'  this  company  for  permission  to  locate 
and  construct  telephone  lines  extending  to  and  from  various  points  in 
the  Indian  Territory  and  Oklahoma.  The  Department,  on  May  10, 
returned  the  application  unapproved  and  directed  this  office  to  advise 
the  applicant  to  furnish  additional  evidence  required  by  the  regula- 
tions.   The  attorney  for  the  company  was  advised  May  15,  as  directed. 

Osage  and  Eastern  Oklahoma  Telephone  Company. — Application  was 
filed  in  this  office  June  21,  1901,  by  J.  H.  Clapp,  president,  for  per- 
mission to  locate  and  construct  a  telephone  line  along  a  route  described 
as  follows:  Commencing  at  the  corporate  limits  of  Ponca  City,  Okla., 
and  extending  thence  easterly  to  the  village  of  Pawhuska,  in  the  Osage 
Nation,  thence  in  a  northerly  direction  to  the  town  of  Elgin,  in  the 
State  of  Kansas;  also  a  branch  line  from  the  most  convenient  point  on 
the  line  between  Ponca  City  and  Pawhuska,  extending  in  a  northerly 
direction  to  Kaw  Agency  and  Hay  Creek  pasture;  also  a  branch  from 
the  main  line  in  a  southerly  direction  to  Gray  Horse,  in  the  Osage 
Nation,  and  to  Ralston,  in  Pawnee  County,  Okla.  The  application  was 
transmitted  to  the  Department  July  1,  and  July  3  the  survey  was 
authorized  over  the  route  above  described. 

Pacific  States  Telephone  and  Telegraph  Company. — The  Department 
referred  to  this  office,  April  24,  1901,  a  communication  from  Louis 
Glass,  general  manager,  making  application,  accompanied  by  map  of 
location,  for  permission  to  use  a  right  of  way  through  the  Yakima 
Reservation,  in  the  State  of  Washington,  for  electrical  poles  and  lines 
for  telephone  and  telegmph  pui-poses,  under  the  act  of  February  15, 
1901.  The  line  of  the  proposed  route  is  described  as  beginning  at  the 
point  about  1  mile  east  of  the  old  town  of  Yakima  and  terminating  at 
Mabton,  a  distance  of  33  miles,  the  line  being  just  off  the  right  of  way 
of  the  Northern  Pacific  Railway  Company  through  the  reservation. 
In  office  letter  dated  May  2  it  was  suggested  that  the  company  be 
requested  to  consider  the  advisability  of  making  application  under  the 
provisions  of  section  3  of  the  act  of  March  3,  1901.  The  Department 
concurred  May  6,  and  the  company  was  requested  accordingly  May  10. 
No  further  action  has  been  taken  in  the  matter  by  the  company. 

Postal  Telegraph-Cable  Company. — July  22,  1901,  the  superintendent 
of  the  Tulalip  Agency  advised  this  office  that  the  employees  of  the 
Postal  Telegraph-Cable  Company  were  interfering  with  the  rights  of 
Indians  on  the  Port  Madison  ReseiTation,  Wash.,  by  reason  of  an 
attempt  to  locate  a  telegraph  line  on  that  reservation.  The  office  was 
requested  by  the  general  manager  of  the  company,  July  25,  to  advise 
the  company  whether  or  not  permission  had  not  been  granted  the 
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Puget  Sound  Telegraph  Cooipany  to  locate  a  telegraph  line  across  the 
Port  Madison  Reservation  some  time  subsequent  to  the  year  1870. 
The  records  of  this  office  were  examined  and  nothing  could  be  found 
indicating  that  application  had  ever  been  made  for  the  location  of  a 
telegraph  line  on  that  reservation,  and  the  company  was  so  advised 
August  7. 

Snohomish  Eiver  Boom  Company. — February  25,  1901,  E.  E.  Brehm, 
president,  filed  in  this  office  a  request  for  permission  to  locate  and 
construct^  telephone  line  across  a  corner  of  the  Tulalip  Reservation, 
in  the  State  of  Washington,  extending  from  the  town  of  Marysville 
to  a  point  on  Port  Gardner,  in  sec.  31,  T.  30  N.,  R.  5  E.,  W.  M.,  a 
distance  of  about  2i  miles.  The  application  was  submitted  to  the 
Department  March  14,  and  on  the  26th  it  authorized  the  survey  and 
location  of  the  line  of  telephone  as  proposed  on  condition  that  the 
company  prepare  maps  of  definite  location  in  accordance  with  Depart- 
ment regulations.  The  agent  of  the  Tulalip  Agency  was  designated 
to  assess  the  damages  suffered  by  the  Indian  allottees  by  reason  of  the 
location  of  the  line.  No  further  action  has  been  taken  by  the  companj 
in  the  matter. 

E.  F.  Sparrow  and  E.  W.  Black. — May  31,  1901,  application  was  filed 
by  the  parties  named  for  permission  to  locate  and  construct  a  tele- 
phone line  along  the  wagon  road  connecting  the  town  of  Pawhuska^ 
Osage  Reservation,  and  the  town  of  Elgin,  on  the  south  line  of  the 
State  of  Kansas,  a  distance  of  25  miles.  The  application  and  accom- 
panying map  showing  the  proposed  line  were  submitted  to  the  Depart- 
ment June  12,  and  on  the  14th  of  June  authority  was  granted  for  the 
parties  named  to  survey  and  locate  a  line  along  the  route  described, 

F.  H.Wright. — »Tuly  6,  1901,  the  Department  approved  the  applica- 
tions of  F.  H.  Wright  for  authority  to  survey  and  locate  a  telephone 
line  in  the  Indian  Territory  and  a  line  in  the  Kiowa,  Comanche,  and 
Apache  Reservation,  in  Oklahoma,  as  follows:  Beginning  at  the  to^wn 
of  Chickasha,  Ind.  T.,  extending  thence  westerly  to  the  west  line  of 
the  Indian  Territory,  and  thence  westerly  in  the  Kiowa,  Comanche, 
and  Apache  Reservation  to  a  point  on  the  north  line  of  said  reser- 
vation south  of  sec.  36,  T.  8  N.,  R.  15  W.  Also  beginning  at  Ana- 
darko  and  extending  thence  in  a  southerly  direction  to  a  point  on  or 
near  the  east  line  of  the  Fort  Sill  Military  Reservation,  thence  easterly 
to  the  west  line  of  the  Indian  Territory,  thence  easterl}^  to  the  town  of 
Mario w,  Ind.  T.  July  8  further  authority  was  granted  F.  H.  Wright 
relative  to  the  construction  of  that  portion  of  the  above-described  line 
in  the  Indian  Territor3\  July  18  he  was  further  authorized  to  locate 
and  construct  a  telephone  line  from  a  point  on  or  near  the  east  line  of 
the  Fort  Sill  Military  Reservation  in  the  Kiowa,  Comanche,  and 
Apache  Reservation,  Okla.,  to  a  point  at  or  near  the  south  line  of  the 
town  of  Lawton,  Okla.     July  26  the  Department  authorized  the  loca- 
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tion  and  survey  of  a  further  line  extending  from  the  town  of  Lawton^ 
Okla. ,  to  the  town  of  Duncan,  Ind.  T. 

The  maps  of  definite  location  showing  the  survey  and  location  of 
these  lines,  excepting  that  between  Lawton  and  Duncan,  were  tiled  in 
this  office  June  20,  and  were  returned  for  correction  on  account  of  a 
discrepancy  shown  on  the  maps.  By  reason  of  the  opening  of  the 
surplus  lands  of  the  Kiowa,  Comanche,  and  Apache  Reservation  and 
the  urgent  need  of  telephonic  communication,  the  Department,  July 
26,  authorized  Mr.  Wright  to  commence  the  construction  of  his  pro- 
posed lines  on  condition  that  maps  of  definite  location,  properly  pre- 
pared, should  be  filed  within  ten  days  thereafter.  A  portion  of  the 
maps  are  now  on  file  in  this  office,  and  the  office  is  informed  that 
maps  showing  the  location  of 'the  entire  line  will  be  filed  at  an  early 
date. 

RAILROADS  ACROSS  INDIAN  LANDS. 

During  the  fiscal  year  ending  June  30, 1901,  great  activity  has  been 
manifested  in  the  direction  of  railroad  operations  in  the  Indian  Terri- 
tory and  Oklahoma. 

This  alertness  is  not  only  noticeable  among  railroad  companies  organ- 
ized and  having  lines  of  railroad  in  operation  in  these  Territories  prior 
to  June  30,  1900,  but  also  in  the  organization  of  new  companies  evi- 
dently incorporated  for  the  purpose  of  acquiring  franchises  through 
this  resourceful  region  whereby  to  participate  in  the  development  of 
the  country.  Operations  in  this  line  have  been  stimulated,  no  doubt^ 
in  the  Indian  Territory  by  reason  of  the  approaching  consummation  of 
the  plans  of  the  General  Government  for  the  extinguishment  of  the 
several  tribal  governments  and  a  reorganization  of  the  political  and 
social  conditions  now  prevailing,  and  in  the  Territory  of  Oklahoma  by 
the  allotment  of  the  lands  in  the  Wichita  and  the  Kiowa,  Comanche, 
and  Apache  reservations  to  the  Indians  in  sevemlty  and  the  subsequent 
opening  of  the  surplus  lands  to  public  settlement. 

Applications  for  rights  of  way  submitted  by  the  newly  organized 
companies  have  in  most  instances  been  filed  under  the  provisions  of 
the  general  right-of-way  act  approved  March  2,  1899  (30  Stats.,  990), 
and  the  regulations  of  the  Department  prescribed  thereunder,  dated 
April  18,  1899.  Paragraph  18  of  the  regulations  above  referred  to 
was  amended  April  8,  1901,  to  read  as  follows: 

18.  In  filing  maps  of  location  for  approval  under  this  act,  th^  same  should  there- 
fore be  accompanied  by  the  affidavit  of  the  president  or  other  principal  officer  of  the 
company,  defining  the  purpose,  intent,  and  ability  of  the  company  in  the  matter  of 
the  construction  of  the  proposed  road.  Further,  each  map  should  be  accompanied 
by  evidence  of  the  service  of  an  exact  copy  thereof  and  the  date  of  such  service,  as 
follows: 

'*1.  In  the  case  of  lands  in  any  Indian  reservation  or  reserved  for  any  purpose  in 
connection  with  the  Indian  service,  upon  the  agent  or  other  officer  in  charge. 
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"2.  In  the  case  of  lands  of  one  of  the  Five  Civilized  Tribes  in  Indian  Territory, 
upon  the  principal  officer  of  the  tribe  and  also  upon  the  Indian  agent  in  charge. 

'*3.  In  the  case  of  an  allotment  not  within  a  reservation  and  not  upon  lands  of 
one  of  the  Five  Civilized  Tribes,  upon  the  agent  or  other  officer  under  whose  super- 
vision such  allotment  falls,  and  upon  the  allottee  or  owner,  if  living  upon  or  in  the 
vicinity  of  the  allotment,  and  if  not  living  thereon  or  in  that  vicinity,  upon  the  per- 
son in  actual  possession  of  the  allotment,  and  if  no  person  be  in  actual  possession 
thereof,  then  by  posting  in  a  conspicuous  place  upon  the  land  a  concise  notice  of  the 
application  for  the  right  of  way  across  the  same. 

''4.  In  case  of  an  allotment  within  a  reservation  or  upon  lands  of  one  of  the  Five 
Civilized  Tribes,  in  addition  to  the  service  required  by  subdivisions  1  or  2  hereof, 
whichever  is  applicable,  a  concise  written  notice  of  the  application  for  a  right  of  way 
across  the  allotment  shall  also  be  served  upon  the  allottee  or  owner  if  Hving  upon  or 
in  the  vicinity  of  the  allotment,  and  if  not  living  thereon  or  in  that  vicinity  upon  the 
person  in  actual  possession  of  the  allotment,  and,  if  no  person  be  in  actual  possession 
thereof  then  by  posting  in  a  conspicuous  place  upon  the  land,  which  notice  shall 
recite  the  fact  that  a  copy  of  the  map  of  the  proposed  right  of  way  may  be  inspected 
on  application  to  the  agent  or  officer  in  charge. 

'*5.  When  personal  service  upon  an  allottee  or  owner  of  allotted  land  is  not  had, 
service  under  subdivisions  3  and  4  hereof  shall  be  accompanied  by  a  certificate  of  the 
agent  or  other  officer  under  whose  supervision  the  allotment  falls,  stating  the  exist- 
ence of  the  specific  facts  justifying  the  particular  manner  of  service  employed.'*  * 

Rights  of  way  and  authority  to  make  surveys  have  been  granted  rail- 
road companies  since  the  date  of  the  last  annual  report  and  up  to  the 
4th  of  September,  1901,  as  follows: 

Arkansas  and  Choctaw  BaUway  Company. — June  18, 1900,  the  Depart- 
ment approved  a  map  of  definite  location  showing  the  surveyed  line 
of  this  company's  road  from  the  east  to  the  west  line  of  Indian  Ter- 
ritory, subject  to  the  provisions  of  the  act  of  January  28,  1899  (30 
Stats.,  806).  Under  this  act  the  payments  for  right  of  way  are  to  be 
made  to  the  tribes  "in  installments  of  $500  as  each  10  miles  of  road  is 
graded,"  and  no  grading  or  construction  can  be  done  until  *'a  map 
showing  the  entire  line  of  the  road  in  the  Indian  Territory  shall  be 
filed  with  and  approved  by  the  Secretary  of  the  Interior."  October 
30,  1900,  the  Choctaw  and  Chickasaw  nations,  by  resolutions  of  their 
national  councils,  dissented  from  the  statutory  provision  of  $50  per 
mile,  of  which  action  the  attorney  for  the  railroad  company  was  duly 
advised  December  21,  1900.  In  reply  it  was  claimed  by  the  company 
that  this  action  of  the  Choctaw  and  Chickasaw  nations  was  taken  after 
the  expiration  of  four  months  from  the  date  of  the  approval  of  the 
map  of  definite  location  (June  18,  1900),  and  that  therefore  the  com- 
pany could  only  be  required  to  make  compensation  for  right  of  way 
at  the  rate  of  $50  per  mile,  as  provided  by  the  act  of  January  28, 1899. 
The  subject  was  referred  to  the  Department  by  this  office  February 
25,  1901,  and  March  11  the  Department,  in  reply,  held  that  the  time 
within  which  the  nations  could  legally  dissent  began  to  run  from  the 

*  Forma  for  use  under  the  foregoing  amendment  will  be  furnished  applicants  upon 
request  to  the  Indian  office. 
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date  they  were  notified  of  the  approval  of  the  map  of  definite  location. 
This  decision  was  reaffirmed  by  Department  letter  dated  April  26, 
1901. 

May  24,  1901,  this  company  filed  a  map  amending  a  portion  of  the 
line  of  definite  location  shown  upon  sections  8  and  9,  where  the  line 
of  the  Arkansas  and  Choctaw  Railway  Company  conflicts  with  the 
line  of  the  Western  Oklahoma  Railroad  Company,  which  was  trans- 
mitted to  the  Department  by  this  office  May  27  and  was  returned 
approved  May  28.  Accompanying  these  new  maps  was  a  relinquish- 
ment by  the  company  of  the  corresponding  part  of  the  route  coveivd 
by  the  original  maps. 

July  9,  1901,  the  Department  referred  to  this  office  a  communica- 
tion from  W.  C.  Perry,  attorney  for  the  milroad  company,  asking  for 
a  review  of  the  ruling  of  the  Department  relative  to  the  pa^^ment  to 
be  made  the  Choctaw  and  Chickasaw  nations.  With  it  was  the  opinion 
of  the  Assistant  Attorney-General  that  a  review  of  such  ruling  was 
unnecessary,  inasmuch  as  the  approval  of  the  amendment  to  the  map 
of  definite  location  fixes  the  date  from  which  the  time  J)egins  to  iTin 
against  the  nations  within  which  they  may  dissent  from  the  statutory 
provision  of  $50  per  mile. 

The  Department  held  that — 

No  map  or  maps  showing  its  entire  line  as  changed  by  said  amended  or  new  maps 
was  or  were  filed  with  and  approved  by  the  Secretary  of  the  Interior  before  May  28, 
1901.  There  can  be  no  map  of  definite  location  until  there  is  lodged  with  the  Secre- 
tary of  the  Interior  an  accepted  map  which  authorizes  the  grading  and  construction 
of  the  road.  A  map  can  not  be  said  to  be  one  of  definite  location  if  it  does  not  fix 
the  place  of  construction.  (Van  Wyck  v.  Knevals,  106  U.  S.,  360.)  The  approval  of 
the  map  by  the  Secretary  of  the  Interior — in  other  words,  its  acceptance — is  an  essen- 
tial element  to  fixing  the  place  of  construction.  The  question  whether  the  route  of 
this  road  through  Indian  Territory  when  once  definitely  located  can  be  changed  by 
the  company  with  the  approval  of  the  Secretary  of  the  Interior  was  resolved  in  the 
affirmative  by  the  action  of  the  company  in  filing  and  of  the  Secretary  of  the  Interior 
in  approving  the  amendment  to  the  map  of  the  entire  line,  and  if  the  map  showing 
the  entire  line  of  the  road  in  the  Indian  Territory  as  so  amended  is  the  one  along 
the  line  of  which  construction  is  now  authorized  and  intended,  it  seems  to  follow 
that  it  is  the  one  which  fixes  the  mileage  according  to  which  compensation  is  to  be 
made  to  the  Indian  tribes,  and  it  is  also  the  map  the  filing  of  which  fixes  the  time 
within  which  the  Indian  general  councils  may  dissent  from  the  statutory  allow^ance 
of  compensation  at  the  rate  of  $50  per  mile. 

To  sum  it  all  up,  this  company  is  now  in  a  situation,  by  reason  of  the  filing  and 
approval  of  the  amendment  to  the  map  showing  the  entire  line  of  the  road  in  the 
Indian  Territory,  where,  under  the  statute,  the  Indian  tribes  will  have  four  months 
after  May  28, 1901,  within  which,  through  their  general  councils,  to  dissent  from  the 
statutory  allowance  of  compensation  and  to  certify  such  dissent  to  the  Secretary  of 
the  Interior. 

The  oflSce  was  directed  to  forward  a  copy  of  this  letter  to  the  gov- 
ernor of  the  Chickasaw  Nation,  to  the  principal  chief  of  the  Choctaw 
Nation,  and  to  the  attorney  of  the  Arkansas  and  Choctaw  Railway 
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Company,  which  was  done  July  16  last.  The  office  is  not  advised  of 
any  action  having  been  taken  by  either  the  Choctaw  or  Chickasaw 
nations;  such  action  may  be  taken,  under  the  ruling  of  the  Department, 
at  any  date  prior  to  September  28,  1901. 

Blackwell,  Enid  and  Sonthwestem  Railroad  Company. — ^This  company 
was  chartered  under  the  laws  of  the  Territory  of  Oklahoma  and  its 
articles  of  incorporation  were  filed  in  the  office  of  the  secretary  of  that 
Territory  on  the  6th  day  of  March,  1900.  On  April  16, 1901,  applica- 
tion was  filed  in  this  office  by  Breckenridge  Jones,  president  of  the 
company,  for  permission  to  survey  and  locate  a  line  of  road  in  a  south- 
westerly direction  from  the  city  of  Enid,  in  Grartield  County,  Okla.. 
through  the  counties  of  Garfield,  Woods,  Kingfisher,  Blaine,  Custer, 
and  Washita,  and  through  the  Kiowa,  Comanche,  and  Apache  Reser- 
vation, to  a  point  on  Red  River  on  the  boundarj^  line  between.Oklahoma 
and  Texas.  April  18  the  Department  authorized  the  survey  and  loca- 
tion of  a  line  of  road  through  Indian  lands  along  the  line  described  in 
the  application  except  as  to  that  portion  extending  beyond  and  across 
the  Kiowa,  Comanche,  and  Apache  Reservation,  and  on  June  14  addi- 
tional authority  was  granted  for  the  survey  and  location  of  that  portion 
of  the  line  extending  through  the  Kiowa,  etc.,  Reservation,  entering 
that  reservation  near  the  ninety-njnth  meridian  and  leaving  it  at  a 
point  between  the  southeast  corner  of  Greer  County,  Okla.,  and  not 
more  than  20  miles  east  of  the  ninety-ninth  meridian.  July  26  the  com- 
pany was  further  authorized  to  extend  its  survey  over  Indian  lands 
northeasterly  from  Enid,  Okla.,  through  the  Kansa  and  Osage  reserva- 
tions. 

A  map  of  definite  location  showing  the  line  of  route  as  surveyed 
through  the  Kiowa,  Comanche,  and  Apache  Reservation  was  filed  in 
this  office  July  29.  1901,  and  transmitted  to  the  Department  July  30. 
This  map  was  approved  by  the  Department  August  1,  subject  to  the 
provisions  of  the  act  of  March  2,  1899,  and  the  United  States  Indian 
agent  of  the  Kiowa,  etc. ,  Agency  was  designated  to  act  for  and  on  behalf 
of  any  Indian  allottees  suffering  damage  by  reason  of  such  survey. 

Columbia  Valley  Eailroad  Company. — As  stated  in  the  last  annual 
report,  this  company  submitted  application  on  December  21, 1899,  for 
permission  to  locate  a  line  of  railroad  along  the  north  bank  of  the 
Columbia  River  from  a  point  opposite  the  town  of  Wallula,  Wash., 
extending  in  a  general  westerly  direction  to  Vancouver,  Wash.  Owing 
to  an  apparent  conflict  between  this  company  and  the  Columbia  Rail- 
wa}'  and  'Navigation  Company  for  right  of  way  along  practically  the 
same  route,  the  Department,  on  September  7, 1900,  declined  to  approve 
the  map  of  section  (>  of  the  line  of  road  through  T.  2  N.,  Rs.  18,  U, 
and  15  E.,  in  Klickitat  County,  Wash.,  across  Indian  lands.  It  was 
subsequently  satisfactorily  shown  that  the  line  of  road  as  propojsed 
by  the  Columbia  Valley  Railroad  Company  would  promote  the  public 
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interests,  inasmuch  as  it  was  intended  to  reach  remote  portions  not 
connected  with  railroad  lines,  and  January  16,  1901,  maps  of  definite 
location  showing  the  survey  of  the  portion  of  the  line  through  certain 
Indian  allotments  in  Klickitat  County,  Wash.,  were  submitted  to  the 
Department.  January  18,  the  maps  were  approved,  under  the  act  of 
March  2,  1899,  and  Supervisor  Frank  M.  Conser  was  designated  to 
act  for  the  Indians  in  negotiating  amicable  settlements  with  the  com- 
pany for  right  of  way  through  their  respective  lands. 

The  supervisor's  report  was  submitted  April  16, 1901,  accompanied 
by  a  schedule  showing  the  settlements  effected  with  Indian  allottees, 
amounting  to  $430,  and,  also,  a  schedule  showing  the  payments  made 
to  certain  of  the  allottees,  amounting  to  $265.  Accompanying  the 
report  was  New  York  exchange  in  the  sum  of  $165,  being  the  amount 
unpaid  to  Indian  allottees,  the  payment  being  deferred  in  these  two  cases 
on  account  of  certain  action  to  be  taken  to  perfect  titles  of  allotments. 
The  matter  of  perfecting  title  was  taken  up  with  Special  Allotting 
Agent  George  A.  Keepers  by  office  letter  dated  April  29, 1901.  One 
of  the  allottees  has  been  paid,  as  shown  on  the  schedule  prepared  by 
Mr.  Conser;  the  other  case  has  not  yet  been  satisfactorily  adjusted. 
There  was  a  third  allotment  affected,  over  which  there  is  a  conflict 
which  is  now  in  course  of  adjustment.  It  was  agreed,  however,  that 
$200  would  cover  the  amount  of  damages  in  this  case,  and  accordingly 
this  amount  was  collected  from  the  railroad  company  and  is  held  in 
this  office  pending  the  final  adjudication  of  the  matter. 

Chicago,  Eock  Island  and  Pacific  Eailway  Company. — In  the  last 
annual  repiort  it  was  noted  that  on  July  15,  1899,  the  Department 
approved  three  sectibnal  maps  of  25  miles  each  of  the  second  south- 
western branch  line  of  this  company's  road  from  a  point  in  the  NE,  i 
of  sec.  13,  T.  13  N.,  R.  8  W.,  to  a  point  in  the  SW.  i  of  sec.  8,  T.  2 
N.,  R.  11  W.,  in  the  Kiowa  and  Comanche  Reservation,  Okla. 

June  11,  1901,  there  were  filed  in  this  office  three  maps  showing 
station  grounds  selected  by  this  company  along  its  line  of  road  as  fol- 
lows: In  the  E.  i  of  sec.  17,  T.  6  N.,  R.  10  W.,  13.6  acres.  In  the  S. 
i  of  sec.  21,  T.  5  N.,  R.  11  W.,  13.8  acres.  In  the  W.  i  of  sec.  21, 
T.  4  N.,  R.  11  W.,  13.8  acres.  These  maps  were  approved  by  the 
Department  June  28,  and  the  Indian  agent  of  the  Kiowa  Agency,  was 
designated  to  act  on  behalf  of  Indian  allottees  upon  whose  lands  the 
station  grounds  are  located. 

July  8,  1901,  there  were  filed  b}'  this  company  map  of  definite  loca- 
tion, showing  the  survey  of  a  line  of  road  extending  southerly  from  a 
point  in  sec.  8,  T.  2  N.,  R.  11  W.,  to  a  point  in  the  N\V.  i  of  sec.  4, 
T.  2  S.,  R.  14  W.,  in  the  Territory  of  Oklahoma,  a  distance  of  25 
miles.  Also  a  map  showing  station  grounds  located  in  the  NW.  i  of 
sec.  32,  T.  2  N.,  R.  11  W.,  containing  12.3  acres.  These  maps  were 
submitted  to  the  Department  July  15,  and  July  23  they  were  returned 
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approved  (except  as  to  such  portion  of  the  definite  location  as  is  within 
the  Fort  Sill  Military  Reservation),  subject  to  all  the  provisions  of  the 
act  of  March  3,  1875,  and  also  of  the  acts  of  March  2,  1887,  and  June 
27,  1890,  and  subject  to  all  prior  valid  existing  rights  and  adverse 
claims.  The  agent  of  the  Kiowa  Agency  was  designated  to  act  on 
behalf  of  the  Indian  allottees  suffering  damage  by  reason  of  such  sur- 
vey, and  also  to  appraise  damages  on  account  of  the  survey  through 
pasture  reserve  No.  1  of  the  Kiowa,  Comanche,  and  Apache  Indians. 

Choctaw,  Oklahoma  and  Oulf  Bailroad  Company. — November  14, 1900, 
this  office  transmitted  to  the  Department  a  map  showing  the  location 
of  a  branch  line  extending  from  station  161+00,  or  milepost  369.6  of 
the  main  line,  to  the  mines  of  the  Archibald  Coal  and  Mining  Com- 
pany, a  distance  of  1.64  miles.  This  map  was  approved  by  the 
Department  November  17,  1900,  subject  to  the  provisions  of  the  acts 
of  February  18,  1888  (25  Stats.,  35),  February  13,  1889  (25  Statn., 
668),  August  24, 1894  (28  Stat«.,  502),  and  April  24, 1896  (29  Stats.,  98). 
The  company  tendered  in  payment  for  the  right  of  way  of  this  bi-anch 
line  a  voucher  in  the  sum  of  $82,  but  the  Choctaw  Nation,  by  act  of 
its  general  council,  dissented  from  the  statutory  provision  of  $50  per 
mile  as  provided  in  the  act  of  February  18, 1888,  and  the  voucher  was 
not  accepted.  It  is  proposed  to  take  this  matter  up  again  when  the 
Choctaw  council  shall  have  convened,  with  the  purpose  of  eflfecting*  a 
settlement  otherwise  than  by  the  appointment  of  referees,  as  provided 
in  the  act  of  February  18,  1888. 

January  17,  1901,  the  oflBce  transmitted  for  Departmental  action 
maps  of  definite  location,  showing  the  survey  of  the  extension  of  the 
Choctaw,  Oklahoma  and  Gulf  Railroad  Company*s  line  of  road  in  the 
TeiTitory  of  Oklahoma,  being  sectional  maps  Nos.  14  and  15,  and 
extending  from  a  point  in  the  NW.  i  of  sec.  27,  T.  11  N.,  R.  21  W., 
a  distance  of  46.19  miles.  These  maps  were  approved  by  the  Depart- 
ment January  19,  1901,  subject  to  the  provisions  of  the  foregoing  acts 
of  Congress  approving  the  map  of  the  Archibald  spur  and,  in  addition, 
the  act  of  March  28,  1900  (31  Stats.,  62).  The  agent  of  the  Cheyenne 
and  Arapaho  Agency  was  designated  to  act  on  behalf  of  the  Indian 
allottees  suifering  damage  by  reason  of  this  survey,  and  instructions 
were  issued  to  him  March  11,  1901. 

February  9,  1901,  there  was  transmitted  to  the  Department  a  map 
designated  "Substitute  map  for  amended  map  showing  the  additional 
station  grounds  at  South  McAlester."  This  substitute  map  was  made 
necessary  because  the  lines  of  the  former  amended  map  did  not  har- 
monize with  the  lines  of  the  map  of  the  town  site  of  South  McAlester 
as  prepared  by  the  town-site  commission.  The  substitute  map  was 
approved  by  the  Department  February  14.  August  2, 1901,  the  com- 
I)any  submitted  maps  showing  the  station  grounds  at  Washita,  Okla., 
located  in  sees.  12  and  13,  T.  12  N.,  R.  17  W.,  and  between  stations  854 
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and  884  of  the  company's  survey,  as  represented  on  sectional  map  No. 
14.  The  map  was  submitted  to  the  Department  for  appropriate  action 
August  9,  1901,  and  returned  approved  August  26,  in  like  manner  as 
sectional  maps  Nos.  14  and  15. 

Denison  imd  Horthem  Railway  Company. — March  10, 1899,  the  Depaii;- 
ment  extended  the  time  for  the  completion  of  this  line  of  road  through 
the  Choctaw  and  Chickasaw  nations  for  two  years  from  March  29, 1899, 
under  the  act  of  July  30,  1892  (27  Stats.,  336),  such  extension  being 
granted  under  the  act  of  March  2,  1899.  The  maps  of  definite  location 
of  si^ctions  1  and  2  of  the  main  line  of  the  road  were  approved  by  the 
Department  May  4,  1895,  and  the  maps  of  sections  1  and  2  of  the 
northwestern  branch  line  were  approved  May  25,  1895.  November 
24,  1900,  the  Department  approved  maps  of  definite  location  of  sec- 
tions 3  and  4  of  the  main  line.  The  line  of  survc}',  as  shown  on  maps 
of  sections  3  and  4,  is  coincident  with  the  line  of  survey  shown  upon 
the  maps  of  definite  location  of  the  Western  Oklahoma  Railroad  Com- 
pany. The  Denison  and  Northern  Railway  Company,  by  William  J. 
Scott,  president,  protested  against  the  granting  of  permission  to  sur- 
vey to  the  Western  Oklahoma  Railroad  Company,  and  was  given  a 
hearing  January  11, 1901,  before  the  Secretary  of  the  Interior.  Fur- 
ther action  relative  to  the  protest  will  appear  under  the  head  of 
Western  Oklahoma  Railroad  Compan}^  page  111. 

Fort  Smith  and  Western  Railroad  Company. — As  stated  in  the  last 
annual  report,  this  company  was  granted  right  of  way,  by  act  of 
March  3,  1899  (30  Stats.,  1368),  for  milway,  telegraph,  and  telephone 
lines  through  the  Choctaw  and  Creek  nations,  flune  8,  19(X),  the 
Department  approved  the  compan3^'s  maps  of  definite  location  from  a 
point  on  the  eastern  boundary  of  the  Choctaw  Nation,  near  Fort 
Smith,  Ark.,  extending  thence  westerly  to  a  crossing  of  the  Missouri, 
Kansas  and  Texas  Railroad,  in  sec.  14,  T.  7  N.,  R.  15  E.,  a  distance 
of  80.49  miles.  June  14,  1900,  the  Department  designated  Special 
Agent  E.  B.  Reynolds  to  act  on  behalf  of  the  individual  occupants  of 
land  in  the  Choctaw  Nation  in  negotiating  amicable  settlement  with 
the  company  for  right  of  way  through  their  holdings.  Special  Agent 
Reynolds  was  taken  from  this  work  to  attend  to  other  duties  in  con- 
nection with  the  Indian  service,  and  was  not  returned  until  Novem- 
ber, 1900.  His  report  was  submitted  to  this  oflBce  January  24,  1901, 
with  schedule  showing  awards  of  damages  to  individual  occupants  for 
the  value  of  the  land  included  within  the  right  of  way.  June  8, 1901, 
George  Hayden,  the  president  of  the  company,  dissented  from  the 
award  as  prepared  by  Agent  Reynolds.  The  schedule,  together  with 
the  railroad  company's  dissent,  was  transmitted  to  the  Department 
June  14, 1901,  and  on  June  18  was  returned  to  this  oflBce  disapproved, 
and  Special  Agent  Samuel  L.  Taggart  was  designated  to  reappraise  the 
damages  along  the  entire  line  of  railroad. 
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May  6,  1901,  George  Ha3^den,  president,  transmitted  map)s  of 
definite  location,  showing  the  line  of  suryey  of  the  57  miles  through 
the  Creek  Nation,  commencing  at  a  point  on  the  Canadian  River  and 
extending  northwesterly  to  the  western  boundary  of  the  Creek  Nation. 
These  maps  were  transmitted  to  the  Department  June  14,  1901,  and 
on  June  18  were  returned  to  this  oflBce  approved,  and  Special  Agent 
Taggart  was  designated  to  assess  damages.  Special  Agent  Taggart 
immediately  upon  reaching  the  field  of  his  labors  advised  the  office  that 
the  railroad  company  contemplated  revising  the  survey  of  its  line  from 
a  connection  with  the  Kansas  City  Southern  Railroad  to  a  point  20  miles 
westerly  therefrom,  and  he  was  instructed  to  assess  the  damages  on 
the  amended  line  of  survey,  as  shown  upon  a  map  furnished  him  by 
the  chief  engineer  of  the  company. 

July  22  Special  Agent  Taggart  forwarded  to  this  office  schedules  of 
damages  on  the  20-mile  section  between  the  Kansas  City  Southern  Kail- 
road  and  Baums,  us  amended  by  subsequent  survey,  and  August  7 
the  company  submitted  to  this  office  amended  map  of  definite  loca- 
tion for  this  20-mile  section,  together  with  a  copy  of  a  resolution  of 
the  board  of  directors  of  the  company  relinquishing  so  much  of  the 
original  line  of  survey  as  was  amended  b}^  the  amended  map.  The 
map  of  amended  definite  location  corresponded  with  the  map  furnished 
by  the  engineer  of  the  company  to  Special  Agent  Taggart,  and  his 
report  and  the  amended  map  were  accordingly  submitted  to  the  Depart- 
ment August  14,  1901,  and  were  approved  August  16. 

The  special  agent's  report  showed  that  amicable  settlement  could 
not  be  effected  between  the  milroad  company  and  six  individual  occu- 
pants along  the  line  of  route,  and  referees  will  have  to  be  appointed, 
as  provided  b}^  section  3  of  the  act  under  which  the  original  right  of 
way  was  acquired.  The  schedule  of  awards  to  individual  occupants 
accepting  settlement  with  the  railroad  company  was  approved  by  the 
Department  August  16,  1901,  and  the  office  was  directed  to  collect  the 
amount  shown  thereon  to  be  due  such  occupants.  The  office  is  advised 
that  the  remainder  of  the  original  location  from  the  Arkansas-Indian 
Territory  line  to  the  crossing  of  the  Missouri,  Kansas  and  Texas  Rail- 
way has  been  amended  and  that  maps  showing  the  same  will  be  tiled 
at  an  early  date. 

OaineBville,  McAlester  and  St.  Louis  Railway  Company. — This  com- 
pany was  authorized  to  construct,  operate,  and  maintain  a  line  of  rail- 
road by  act  of  March  1,  1893  (27  Stats.,  524),  along  the  following- 
route:  Beginning  at  a  point  to  be  selected  by  the  company  on  Red 
River  north  of  the  east  part  of  Cook  County,  Texas,  or  the  west  i>art 
of  Gi'ayson  County,  in  that  State,  and  running  thence  in  a  northeast 
direction,  by  the  most  practicable  route,  through  the  Indian  Terri- 
tory, to  a  point  on  the  western  boundary  of  the  State  of  Arkansas. 
Section  9  of  this  act  provides  that  the  company  shall  build  at  lea^st 
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100  miles  of  its  railway  in  the  Indian  Territory  within  three  months 
after  the  passage  of  the  act.  Section  1  of  the  act  of  March  4,  1896 
(29  Stats.,  44),  amends  the  act  of  March  1, 1893,  extending  for  a  period 
of  three  years  the  provisions  of  section  9,  and  section  4  of  the  act  of 
1896,  provides  that  a  map  of  definite  location,  showing  the  entire  route 
of  the  road  through  the  Indian  Territory,  shall  be  filed  and  approved 
by  the  Secretary  of  the  Interior  before  any  part  of  the  road  shall  be 
constructed.  By  act  of  July  7,  1898  (30  Stats.,  715),  the  previous  acts 
were  amended  as  follows: 

That  the  Gaineeville,  McAlester  and  St.  Louis  Railway  Company  shall  have  the 
right  to  begin  the  construction  of  its  line  of  road  as  soon  as  a  map  of  definite  location 
of  the  route  of  said  road  from  Red  River  through  the  Indian  Territory  to  or  near 
South  McAlester  is  filed  with  the  Secretary  of  the  Interior  and  approved  by  liim: 
Provided^  That  a  map  of  definite  location  of  said  road  from  South  McAlester  to  Fort 
Smith  shall  be  filed  and  approved  before  construction  work  shall  be  begun  }>etween 
South  McAlester  and  Fort  Smith. 

By  act  of  February  25,  1899  (30  Stats.,  891),  the  provisions  of  sec- 
tion 9  of  the  act  of  1893  were  extended  for  a  further  period  of  three 
years  from  and  after  the  passage  of  the  act.  The  company  has  there- 
fore until  February  25,  1902,  to  build  at  least  100  miles  of  its  road. 

March  7,  1901,  the  oflSce  transmitted  to  the  Department  maps  of 
definite  location  showing  the  surv^ey  from  a  point  ,on  Red  River  to 
South  McAlester,  in  the  Choctaw  Nation,  Ind.  T.,  and  March  18, 1901, 
they  were  returned  approved,  subject  to  the  provisions  of  the  seveml 
acts  of  Congress  hereinbefore  mentioned. 

Section  5  of  the  act  of  March  1,  1893,  provides  that  the  general 
council  of  either  of  the  nations  or  tri})es  through  whose  lands  the  rail- 
way ma}^  be  located  may  within  four  months  after  the  filing  of  maps 
of  definite  location  dissent  from  the  allowance  of  ^50  per  mile  for 
right  of  way.  Accordingly  Principal  Chief  Dukes,  of  the  Choctaw 
Nation,  and  Governor  flohnston,  of  the  Chickasaw  Nation,  by  oflice 
letter  of  March  28,  1901,  were  advised  of  the  rights  of  those  nations 
under  that  section,  and  April  23  Governor  Dukes  notified  this  oftice 
that  the  Choctaw  Nation  dissented  from  the  statutory  provision  of  $60 
per  mile  for  right  of  way.  Of  this  the  railwa^^  company  was  duly 
informed  by  this  office  May  3. 

Jamestown  and  Northern  Railway. — This  road  is  constructed  through 
the  Devils  Lake  Reservation,  N.  Dak.,  and  has  been  in  operation 
since  the  spring  of  1885,  but  owing  to  the  lack  of  necessary  legis- 
lation the  Indians  have  not  been  paid  for  the  right  of  way  through 
their  lands,  although  the  railroad  company  has  expressed  its  willing- 
ness to  make  compensation  to  the  Indians,  as  will  appear  from  office 
report  to  the  Department  dated  December  11,  1884,  printed  with 
accompan^^ing  papers  containing  the  negotiations  with  the  Indians  in 
House  Executive  Document  No.  31,  Forty-eighth  Congress,  second 
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session.  With  this  report  there  was  submitted  a  draft  of  the  legisla- 
tion thought  necessary  for  the  carrying  out  of  the  agreement  between 
the  company  and  the  Indians.  Since  then  bills  at  different  times  have 
been  introduced  in  Congress  granting  the  Jamestown  and  Northern 
Railway  Compan}'  a  right  of  way  through  the  Devils  Lake  Reserva- 
tion, but  none  of  these  reached  final  action  until  the  one  approved 
March  3,  1901  (31  Stats.,  1447).  This  act  embodies  all  the  legislation 
thought  necessary,  and  is  an  exact  copy  (excepting  where  ^' State  of 
North  Dakota"  is  used  instead  of  ^'Territory  of  Dakoka")  of  the  draft 
of  the  bill  accompanying  office  report  of  December  11,  1884. 

The  matter  will  be  taken  up  with  the  company  at  an  early  date,  with 
a  view  to  a  speedy  settlement,  as  per  memorandum  of  agreement 
referred  to  in  the  act  and  on  file  with  the  Department. 

Kansas  City,  Mexico  and  Orient  Railway  Company. — December  20, 1900, 
Messrs.  Trimble  &  Braley,  of  Kansas  City,  Mo.,  acting  as  attorneys, 
submitted  the  application  of  that  company  for  permission  to  sui-vey  and 
locate  a  line  of  road  and  telegraph  through  Indian  lands  in  the  Territory 
of  Oklahoma.  This  company  was  organized  under  the  laws  of  the  State 
of  Kansas,  and  its  charter  describes  the  purposes  for  which  it  is  formed, 
as  follows:  To  construct  and  opemte  a  line  or  lines  of  railroad  and  tele- 
graph lines  from  some  point  in  or  near  Kansas  City,  Kans.,  thence  bv 
the  most  practicable  route  through  certain  counties  in  the  State  of 
Kansas  to  the  boundaiy  line  between  that  State  and  the  Territory  of 
Oklahoma,  thence  in  a  general  southerly  direction  through  said  Terri- 
tory or  the  Indian  Territory  and  the  State  of  Texas,  thence  in  a  gen- 
eral southwesterly  direction  through  the  States  of  Chihuahua,  Sinaloa, 
or  Sonora,  in  the  Republic  of  Mexico,  to  the  waters  of  the  Gulf  of  Cali- 
fornia or  Pacific  Ocean.  The  application  was  made  under  the  act  of 
March  2,  1899,  and  the  papers  accompanying  the  same  were  in  con- 
formity with  the  regulations  prescribed  under  that  act.  January  4, 
1901,  the  Department  approved  the  application  of  the  company  and 
authorized  it  to  survey  and  locate  a  line  of  railroad  through  Indian 
lands  in  the  Territory  of  Oklahoma,  more  pailicularly  described  in  its 
application  on  file  in  this  office. 

July  2, 1901,  the  Department  referred  to  this  office  a  communication 
from  the  compan}^  transmitting  maps  of  definite  location  showing  the 
line  of  survey  of  its  road  through  the  Kiowa,  Comanche,  and  Apache 
Reservation.  This  office  recommended  the  approval  of  the  maps  July 
13,  and  on  July  22  the  Department  returned  them  approved,  subject 
to  the  provisions  of  the  act  of  March  2,  1899,  and  directed  that  the 
maps  and  papers  be  filed  with  the  Commissioner  of  the  Greneral  Land 
Office,  inasmuch  as  no  Indian  allotments  in  the  reservation  were 
affected  by  the  line  of  survey.  They  were  accordingly  transmitted  to 
the  General  Land  Office. 


Digitized  by 


Google 


REPORT    OF   THE    COMMISSIONER   OF   INDIAN   AFFAIRS.  99 

Kansas  City,  Fort  Scott  and  Memphis  Railway  Company. — April  15, 
1901,  Messrs.  Britton  &  Gray,  attorneys,  submitted  a  map  of  definite 
location  showing  the  survey  of  a  line  of  railroad  made  by  this  company 
from  a  point  at  or  near  the  town  of  Miami,  in  the  Peoria  and  Miami 
Reservation,  in  the  NE.  i  of  sec.  31,  T.  28  N.,  R.  23  E.,  to  a  point  on 
the  St.  Louis  and  San  Francisco  Railroad  at  or  near  the  town  of  Af  ton, 
in  the  Cherokee  Nation,  in  sec.  33,  T.  26  N.,  R.  22  E.,  a  distance  of 
13.12  miles.  Accompanying  it  was  a  deed  from  the  Arkansas  North- 
western Railway  Company,  dated  Februar}^  11,  1898,  assigning  and 
transferring  to  the  Gulf,  Arkansas  and  Northwestern  Railroad  Com- 
pany all  the  rights,  privileges,  and  franchises  held  by  it  b}'  virtue  of 
the  laws  of  the  State  of  Arkansas,  and  also  all  the  privileges,  fran- 
chises, etc.,  vested  in  that  company  by  act  of  Congress,  which  became 
a  law  without  Presidential  approval  April  6,  1896  (29  Stats.,  87);  also 
a  deed  from  the  Gulf,  Arkansas  and  Northwestern  Railroad  Company 
conveying  to  the  Kansas  City,  Fort  Scott  and  Memphis  Railway  Com- 
pany all  of  its  rights,  property,  and  franchises,  including  the  right  of 
way  acquired  by  it  under  said  act  of  Congress;  also  an  instrument  of 
relinquishment  from  the  Kansas  City,  Fort  Scott  and  Memphis  Rail- 
way Company  to  the  United  States,  relinquishing  to  the  United  States 
all  rights,  powers,  authorities,  and  franchises,  as  well  as  all  of  the 
right  of  way  which  it  had  acquired  by  the  above-named  conveyances, 
except  the  right  of  way  between  Miami  and  Afton.  The  maps  and 
papers  were  transmitted  to  the  Department  April  22,  1901,  and  on 
April  24  the  map  of  definite  location  was  returned  approved,  subject 
to  the  provisions  of  the  act  of  April  6,  1896. 

Accompanying  the  application  and  map  of  definite  location  were  cer- 
tain instruments  purporting  to  evidence  amicable  settlement  with 
individual  occupants  along  the  line  of  the  surveyed  road.  June  16, 
1901,  the  Department,  upon  the  recommendation  of  this  oflBce,  directed 
that  Agent  Shoenf elt,  at  Union  Agency,  be  instructed  to  investigate  the 
matter  of  compensation  made  by  the  company  to  the  occupants  named 
in  the  several  instruments.  The  report  of  the  agent  has  not  yet  reached 
this  office. 

Kiowa,  Chickasha  and  Fort  Smith  Eailway  Company. — As  stated  in  the 
last  annual  report,  the  Department,  on  December  26,  1899,  approved 
maps  of  definite  location  showing  the  line  of  survey  made  by  this  com- 
pany, commencing  at  a  point  on  the  Chicago,  Rock  Island  and  Pacific 
Railway  near  Chickasha,  Chickasaw  Nation,  Ind.  T.,  and  extending  in 
a  general  southeasterly  direction  a  distance  of  40  miles;  also  four  plats 
of  station  grounds  along  the  surveyed  line.  June  22, 1900,  the  Depart- 
ment accepted  and  approved  relinquishments  by  this  company  to  the 
United  States  and  the  Choctaw  and  Chickasaw  nations  of  so  much  of 
the  survey  and  right  of  way  of  its  original  line  of  railroad  as  was  shown 
on  the  maps  of  definite  location  approved  December  26, 1899,  between 
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a  point  in  sec.  27,  T.  7  N.,  R.  7  W.,  and  the  west  line  of  sec.  10,  T.  4 
N.,  R.  4  W.,  I.  M.,  all  in  the  Chickasaw  Nation. 

January  25,  1901,  the  office  tmnsmitted  to  the  Department  maps$  of 
definite  location  filed  by  the  attorneys  of  this  company  showing  the 
line  of  surv^ey  from  the  point  where  the  line  as  relinquished  terminated, 
near  Erin  Springs,  in  sec.  10,  T.  4  N.,  R.  4  W.,  to  a  point  near  Pauls 
Valley,  in  the  NE.  i  of  see.  17,  T.  3  N.,  R.  1  E.,  with  the  reconmien- 
dation  that  the  company  be  required  to  relinquish  the  remaining  j)or- 
tion  of  the  original  survey,  between  the  west  line  of  said  sec.  10,  in  T. 
4  N.,  R.  4  W.,  and  Pauls  Valley,  Indian  Territory.  The  Department 
concurred  and  the  attorneys  for  the  company  were  advised  according-ly 
February  4,  1901.  March  15,  1901,  this  office  transmitted  to  the 
Department  a  resolution  of  the  board  of  directors  of  the  company 
relinquishing  this  last-mentioned  portion  of  the  original  right  of  way 
and  resubmitted  the  map  of  definite  location  showing  the  new  surve\- 
from  Erin  Springs  to  Pauls  Valley.  March  20,  the  Department 
accepted  the  relinquishment  and  approved,  under  the  provisions  of  the 
act  of  March  2, 1899,  the  map  of  definite  location,  designating  Inspector 
Cyrus  Beede  to  a'ppraise  the  damages  arising  by  reaason  of  the  loca- 
tion of  the  new  line  of  road. 

July  29  Inspector  Beede  filed  his  report,  together  with  schedules  of 
damages  assessed  in  favor  of  the  Choctaw  and  Chickasaw  tribes  and 
individual  occupants  along  the  line  of  the  road.  The  schedule  of  tribal 
damages  showed  an  award  of  $6,849.78  and  the  schedule  of  damages  to 
individual  occupants  showed  that  settlements  had  been  effected  by  the 
railroad  company  with  all  except  five,  compensation  to  whom  will  have 
to  be  determined  by  referees  appointed  under  the  provisions  of  the  act 
of  March  2, 1899.  The  matter  of  the  appointment  of  referees  was  sub- 
mitted to  the  Department  August  26,  last. 

August  7,  1901,  the  Atchison,  Topeka  and  Santa  Fe  Railway  Com- 
pany, by  E.  Wilder,  secretary  and  treasurer,  tendered  New  York 
exchange  in  the  sum  of  $6,849.78  in  payment  for  right-of-way  dam- 
ages over  Chickasaw  tribal  lands,  which  draft  was  forwarded  to  the 
Department  August  23. 

Missouri,  Kansas  and  Texas  Railway  Company. — This  company,  since 
the  date  of  the  last  annual  report,  has  filed  applications  for  permission 
to  locate  and  survey  extensions  of  its  bmnch  lines  of  road,  which  were 
approved  as  follows:  April  13,  1901,  the  Department  approved  the 
application  for  permission  to  survey  an  extension  to  the  Krebs  branch, 
and  May  13,  1901,  it  approved  the  application  for  permission  to  make 
survey  for  an  extension  of  the  Edwards  bmnch.  The  maps  showing 
the  survey  of  these  extensions  have  not  as  yet  been  submitted  to  this 
office. 

Muskogee  and  Western  Railway  Company. — ^April  29,  1901,  this 
company  submitted  an  application  for  permission  to  survey  and  locate 
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a  line  of  road  through  the  Cherokee  and  Creek  nations  and  certain 
counties  in  Oklahoma  Territory,  commencing  at  a  point  at  or  near 
Fort  Gibson,  Cherokee  Nation,  Ind.  T.,  and  extending  thence  west- 
erly and  northwesterly  to  the  west  line  of  the  Creek  Nation,  Ind.  T., 
and  through  the  counties  of  Lincoln,  Logan,  Kingfisher,  Canadian, 
Oklahoma,  and  Pottawatomie,  in  the  Territory  of  Oklahoma.  May  3 
and  May  6,  1901,  respect iv^ely,  the  Department  authorized  the  com- 
pany to  make  survey  through  the  Cherokee  and  Creek  nations  and 
through  the  counties  named  in  the  Territory  of  Oklahoma.  June  12, 
1901,  there  was  filed  in  this  office  a  map  of  definite  location,  desig- 
nating the  first  section,  and  showing  the  line  of  sui-vey  from  Fort  Gib- 
son, Cherokee  Nation,  to  Muskogee,  Creek  Nation;  and  July  16  there 
were  filed  maps  of  definite  location,  showing  the  line  of  survey  of  the 
second  and  third  sections,  extending  from  Muskogee  northwesterly  a 
distance  of  27.40  miles.  July  25  the  Department  returned  to  this 
oflice,  approved  under  the  act  of  March  2,  1899,  the  maps  of  definite 
location  of  sections  1,  2,  and  3,  and  designated  Inspector  Beede  to 
appmise  the  damages  arising  from  the  location  of  the  line  of  road. 
Instructions  have  been  prepared  by  this  oflSce  and  approved  by  the 
Department  relative  to  the  assessment  of  damages,  but  owing  to  the 
great  amount  of  work  of  this  nature  now  being  done  by  the  agents  of 
the  Department  Inspector  Beede  has  not  yet  been  detailed  to  this  par- 
ticular work. 

MinneBota  and  Manitoba  Railroad  Company. — This  company  wa^ 
authorized  by  act  of  April  17,  1900  (31  Stats.,  184),  to  acquire  right 
of  way  for  a*  railroad  and  for  telegraph  and  telephone  lines  through 
the  ceded  lands  of  what  was  formerly  the  Red  Lake  Reservation, 
conmienci ng  at  a  point  at  or  near  the  terminus  of  the  Manitoba  and 
Southeastern  Railway  on  the  boundary  line  between  the  State  of 
Minnesota  and  the  Province  of  Manitoba,  thence  in  a  southeasterly 
direction  to  a  point  on  Rainy  River,  forming  the  northeastern  bound- 
boundary  of  Minnesota,  at  or  near  the  mouth  of  the  Baudette  River. 
The  company  is  also  authorized  by  the  act  to  take  grounds  adjacent 
to  its  right  of  wa}'^  for  station  purposes,  300  feet  in  width  and  3,000 
feet  in  length,  to  the  extent  of  one  station  for  each  10  miles  of  road, 
except  at  the  crossing  of  Rainy  River,  at  which  point  it  is  authorized 
to  take  not  exceeding  40  acres,  in  addition  to  the  grounds  allowed  for 
station  purposes,  for  the  corresponding  section  of  10  miles. 

December  5,  1900,  the  Department  approved  two  maps  of  definite 
location  showing  the  surveyed  line  of  road  through  the  Red  Lake 
Reservation  and  one  plat  of  station  grounds,  but  owing  to  the  severity 
of  the  winters  in  this  latitude  the  Department  did  not  designate  an 
agent  to  appraise  the  damages  occasioned  by  the  survey  of  the  line  of 
road  until  April  10,  1901,  on  which  date  Special  Agent  Eugene  Mac- 
Comas  was  instructed  to  assess  the  damages.     May  31  he  submitted 
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schedule  of  damages,  which  was  tmnsinitted  to  the  Department  June 
7  and  approved  June  11,  and  this  office  was  directed  to  collect  from 
the  company  the  $1,458.26  due.  June  27,  1901,  Hector  Baxter,  the 
president  of  the  company,  tendered  a  draft  in  the  sum  of  $1,458.26  in 
prfyment  for  right-of-way  damages,  which  was  accepted  by  the  Depart- 
ment July  11,  1901,  and  this  office  was  directed  to  collect  and  pay  tlie 
same  to  the  Chippewa  Indians  of  Minnesota.  The  schedule  of  damages 
to  individual  occupants,  prepared  by  Special  Agent  MacComas,  showed 
that  the  railroad  company  had  effected  amicable  settlement  with  each 
and  had  made  payment  of  the  amount  awarded. 

Oregon  Railway  and  Navigation  Company. — October  13, 1900,  this  office 
transmitted  to  the  Department  the  application  of  this  company  for 
permission  to  readjust  its  line  of  survey  through  certain  Indian  lands 
in  the  State  of  Oregon  under  the  act  of  March  2,  1899,  and  October 
23,  1900,  it  was  held  by  the  Department  that  a  railroad  company  may 
readjust  its  line  of  road  through  Indian  lands  under  the  provisions  of 
this  act.  February  18, 1901,  there  were  foi'warded  to  the  Department 
maps  and  other  papers  showing  the  amended  location  of  this  line  of 
road  along  the  south  bank  of  the  Columbia  River,  State  of  Oregon, 
through  the  Indian  homestead  of  Jack  Coon  and  Charles  Coon,  de- 
ceased. The  map  was  returned,  however,  unapproved  by  the  Depart- 
ment, February  27,  with  the  information  that  the  company  should 
submit  further  evidence  as  to  the  necessity  for  a  right  of  way  exceed- 
ing 100  feet  in  width,  as  shown  on  its  amended  map.  The  map  of 
amended  location,  accompanied  by  the  affidavit  required  bj  the  Depart- 
ment, was  resubmitted  by  this  office  March  28,  1901,  and  on  April  9, 
the  map  was  returned  by  the  Department  approved,  subject  to  the 
provisions  of  the  act  of  March  2, 1899.  School  Supervisor  Conser  was 
designated  to  act  on  behalf  of  the  Indian  allottees  in  the  matter  of 
effecting  amicable  settlement  with  the  railroad  company.  June  26, 
1901,  he  submitted  a  report  showing  settlement  effected  and  accom- 
panied the  report  with  receipts  showing  payment  made  by  the  company 
to  the  Indians. 

Oklahoma  City  and  Southeastern  Bailway  Company. — March  5, 1901, 
the  office  transmitted  to  the  Department  the  application  of  J.  R. 
Keaton,  in  behalf  of  the  Oklahoma  City  and  Southeastern  Kailway 
Company,  for  permission  to  survey  and  locate  a  line  of  road  through 
the  Choctaw  and  Chickasaw  nations  from  a  point  on  Canadian  River  to 
Coalgate  and  thence  southeasterly  to  the  Texas  line.  March  11  the 
application  was  approved  and  authority  granted  to  this  company  accord- 
ingly. No  further  action  has  been  taken  by  the  company  relative  to 
the  survey. 

Omaha  Northern  Bailway  Company. — By  act  of  Congress  approved 
March  26,  1898  (30  Stat«.,  344),  the  Omaha  Northeni  Railway  Com- 
pany was  granted  right  of  way  through  the  Omaha  and  Winnebago 
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reservations,  Nebr.,  and  December  8,  1898,  the  Secretary  of  the  Inte- 
rior approved  maps  of  definite  location  of  the  line  of  road  through 
those  reservations.  March  7  and  March  10,  1899,  the  President  and 
Secretary  of  the  Interior,  respectively,  approved  the  proceedings  of 
the  Omaha  and  Winnebago  Indians  consenting  to  the  construction  of 
the  road  through  the  renervations  and  through  the  allotted  tracts. 

It  is  provided  in  section  2  of  the  act  of  March  26, 1898,  *'  that  said  rail- 
way shall  be  constructed  through  said  reservation  within  three  years 
after  the  passage  of  this  act  or  the  rights  herein  granted  shall  be  for- 
feited as  to  the  portion  of  the  road  not  constructed."  February  15, 
1901,  this  oflSce,  reporting  on  Senate  bill  4880,  extending  the  time 
within  which  this  company  may  construct  its  line  of  road,  recom- 
mended that  the  bill  become  a  law.  This  bill  failed  to  pass,  however, 
and  by  statutory  limitation  the  company  forfeited  its  right  to  con- 
struct a  line  of  road  through  the  reservation. 

March  26,  1901,  the  company,  by  E.  B.  Reynolds,  chief  engineer, 
filed  in  this  oflBce  maps  of  definite  location  and  maps  of  station  grounds 
for  approval  by  the  Secretary  of  the  Interior,  under  the  act  of 
March  2,  1899,  showing  the  survey  of  a  line  of  road  identical  with 
the  survey  made  by  the  company  under  the  act  of  March  26,  1898. 
April  12,  1901,  the  company  was  notified  that  a  full  compliance 
with  the  regulations  prescribed  under  the  act  of  March  2,  1899, 
with  respect  to  the  serving  of  a  copy  of  the  map  of  definite 
location  upon  the  Indian  tribes  and  the  several  Indian  allottees  must 
be  made.  Service  of  copies  of  the  map  of  definite  location  was  sub- 
sequently made  by  the  company  upon  the  allottees  and  the  Omaha  and 
Winnebago  tribes,  which,  together  with  the  maps  of  definite  location 
and  station  grounds,  were  resubmitted  to  the  Department  April  26, 
1901.  May  1  the  Department  returned  approved  the  maps  of  defi- 
nite location  and  station  grounds  and  accepted  certain  instruments 
purporting  to  quitclaim  the  rights  of  the  Indian  allottees  to  the  rail- 
road company  of  the  right  of  way  through  their  respective  holdings 
as  receipts  evidencing  the  payment  by  the  railroad  company  to  the 
allottees  named  of  the  amounts  as  shown  therein.  Inasmuch  as  it  was 
shown  that  the  company  had  paid  as  tribal  damages  the  sum  of  $320.25 
for  right  of  way  acquired  under  the  act  of  March  26,  1898,  the  Depart- 
ment accepted  that  payment  as  full  compensation  for  tribal  damages. 

Oklahoma  City  and  Western  Bailway  Company. — January  10  and  Jan- 
uary 11,  1900,  the  Department  approved  maps  of  definite  location 
showing  the  line  of  survey  made  by  this  company  through  Canadian 
and  Oklahoma  counties,  in  Oklahoma;  the  Kiowa,  Comanche,  and 
Apache  Reservation,  Okla.,  and  the  Chicka^w  Nation,  Ind.  T.  Feb- 
ruary 18,  1901,  the  Department  transmitted  to  this  office  the  appli- 
cation of  this  company  for  an  extension  of  time  in  which  to  construct 
and  complete  its  line  from  Oklahoma  City  to  Acme,  Tex.,  with 
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the  information  that  the  application  was  denied,  since,  by  the  act 
of  March  2,  1899,  under  which  the  company  secured  |>ermis8ion  to 
survey  and  locate  its  line  of  road,  such  an  extension  of  time  is  author- 
ized only  where  a  part  of  the  road  shall  have  been  built,  and  in  the 
case  of  this  road  no  part  of  the  line  had  been  built.  The  office 
was  directed  to  notify  the  company  of  this  action,  which  it  did  Feb- 
ruary 23. 

May  1,  1901,  the  president  of  the  company  submitted  for  reap- 
proval  maps  of  definite  location  showing  the  suiTey  of  a  line  iden- 
tical with  that  shown  on  the  maps  approved  January  10  and  January 
11, 1900.  May  9, 1901,  the  Department  reapproved  the  map  of  definite 
location  showing  the  survey  through  the  Chickasaw  Nation,  Ind.  T., 
and  the  counties  of  Canadian  and  Oklahoma,  in  Oklahoma,  and  on  June 
6,  1901,  reapproved  the  maps  of  definite  location  showing  the  line  of 
survey  through  the  Kiowa,  Comanche,  and  Apache  Reservation,  in 
Oklahoma,  under  act  of  March  2,  1899. 

Acting  Agent  Randlett,  of  the  Kiowa,  etc..  Agency,  was  desig- 
nated to  assess  the  damages  suffered  by  Indian  allottees  in  the  Kiowa, 
etc..  Reservation;  Agent  Patrick,  of  the  Sauk  and  Fox  Agency,  to 
assess  damages  suffered  by  Indian  allottees  in  Canadian  and  Oklahoma 
counties,  Okla.  August  5,  1901,  the  Department  referred  to  this 
office  a  communication  from  the  president  of  the  company  inclosing 
a  draft  for  $4,109.35,  tendered  in  paj^ment  for  right  of  way  through 
the  Kiowa,  Comanche,  and  Apache  Reservation;  this  was  at  the  rate 
of  $50  per  mile  for  the  entire  length  of  the  lin^  through  the  reserva- 
tion. The  office,  rep)orting  thereon  August  13,  submitted  the  matter 
for  the  action  of  the  Department  as  to  whether  or  not  the  company 
should  be  required  to  pay  for  right  of  way  through  the  lands  of  the 
^  Kiowa,  Comanche,  and  Apache  Reservation  other  than  those  allotted 
to  Indians. 

August  6,  1901,  the  Department  referred  to  this  office  a  communi- 
cation from  the  president  of  the  company,  inclosing  a  draft  for  $1,471, 
tendered  in  payment  for  right  of  way  through  the  Chickasaw  Nation. 
The  office,  reporting  thereon  August  14,  recommended,  inasmuch  as 
the  assessment  had  not  yet  been  made  for  the  right  of  way  through 
the  Chickasaw  Nation  under  the  act  of  March  2,  1899,  that  the  draft 
})e  returned  to  the  company.  The  appraisement  of  the  damages 
through  the  Chickasaw  Nation  will  be  made  so  soon  as  an  agent  of 
the  Department  can  be  detailed  to  the  work. 

Ozark  and  Cherokee  Central  Railway  Company. — This  company,  for- 
merly the  North  Arkansas  and  Western  Railroad  C'ompany,  wa<^ 
authorized  })y  the  Department,  July  2,  1900.  to  survey  and  locate  a 
line  of  road  commencing  on  the  eastern  line  of  the  Indian  Temtory  in 
T.  13  N.,  R.  33  W.,  fifth  principal  meridian,  and  extending  thence  in 
a  general  westerly  direction  to  a  point  on  the  Missouri,  Kansas  and 
"'         '^  ilway  between  a  TK)int  just  north  of  Wagonerv4nd.  T.,  and  a 
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point  just  south  of  Muskogee,  Ind.  T.,  under  the  act  of  March  2,  1899. 
The  Department,  on  May  10,  1901,  accepted  the  resolution  of  the 
board  of  directors  of  the  North  Arkansas  and  Western  Railroad  Com- 
pany changing  its  name  to  the  Ozark  and  Cherokee  Central  Railway 
Company  and  approv^ed  the  application  of  the  latter  company  for  an 
amendment  to  the  authority  granted  July  2,  1900,  so  that  the  line  of 
road  shall  enter  the  Indian  Territory  in  T.  15  N.,  instead  of  13  N.,  R. 
33  W.,  fifth  principal  meridian. 

June  26,  1901,  the  Department  approved  maps  of  definite  location 
showing  the  survey  of  the  first  section  of  20  miles  west  from  the 
Arkansas  line,  and  July  23  designated  Special  Agent  Reynolds  to 
appraise  the  damages  for  the  right  of  way.  August  16,  1901,  the 
Department  approved  the  maps  of  definite  location  of  the  second 
20-mile  section  westerly  from  the  Arkansas  State  line  and  directed 
that  Special  Agent  Reynolds  be  directed  to  make  the  appraisement  in 
accordance  with  instructions  given  him  relativ^e  to  the  first  20-mile 
section.  September  3, 1901,  this  office  transmitted  to  the  Department 
maps  of  definite  location  showing  the  survey  of  the  third  section,  a 
distance  of  22.62  miles,  to  a  connection  with  the  Missouri,  Kansas  and 
Texas  Railroad  at  Muskogee,  Ind.  T.  Special  Agent  Reynolds  is,  at 
the  date  of  this  report,  engaged  in  the  assessment  of  damages  for  the 
right  of  way  of  the  second  section. 

Poteau  Valley  Railway  Company. — The  office  transmitted  to  the 
Department  November  9,  1900,  a  report  on  a  communication  from 
the  attorneys  of  this  railroad  making  application  to  locate  and  survey 
a  line  of  road  in  the  Choctaw  Nation.  November  12, 1900,  the  Depart- 
ment declined  to  grant  authority  for  the  survey,  for  the  reason  that 
the  line  of  road  described  in  the  application  paralleled  the  Kansas  City 
Southern  Railway  Company's  line.  The  latter  company  was  given 
thirty  days  within  which  to  make  a  showing  of  facts. 

April  29,  1901,  the  company  renewed  its  application  for  permission 
to  survey  and  locate  a  line  extending  7.34  miles  westerly  from  Shady 
Point  on  the  line  of  the  Kansas  City  Southern  Railway  Company  and 
accompanied  its  application  with  map  of  definite  location.  It  was 
represented  that  the  company  had  acquired  a  line  of  road  constructed 
and  opei-ated  by  the  Choctaw  Coal  and  Mining  Company  and  used  by 
that  company  for  the  transportation  of  coal  from  its  coal  mines  to  a 
connection  with  the  Kansas  Citv  Southern  Railroad.  May  6, 1901,  the 
Department  approved  the  map  of  definite  location  and  also  a  map  of 
station  grounds  near  Sutter,  Choctaw  Nation,  Ind.  T.,  under  the  act 
of  March  2,  1899,  and  designated  Inspector  C3  rus  Beede  to  appraise 
the  damages  suffered  by  the  Choctaw  Nation  and  individual  occupants 
along  the  line  of  road. 

June  25,  Inspector  Beede  submitted  schedules  of  damages  showing 
an  award  in  favor  of  the  Choctaw  Nation  in  the  sum  of  $927.94,  and 
awards  in  favor  of  individual  occupants  amounting  to  $191.63.     These 
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schedules  were  approved  by  the  Department  July  11,  and  the  office  was 
directed  to  make  collection  of  the  amounts  shown  thereon  to  be  due. 
The  company  was  requested  July  19,  to  remit  the  amount  due  the  Choc- 
taw Nation  and  to  submit  receipts  showing  the  payment  made  to  the 
individual  occupants  of  the  amount  awarded  each.  August  12,  David 
H.  Hayes,  the  president  of  the  company,  replied,  protesting  against 
the  assessment  of  tribal  damages,  claiming  that  they  are  excessive  and 
requesting  a  reappraisement.  August  22,  the  company  was  ad\nsed 
that  the  act  of  March  2,  1899,  does  not  provide  for  a  reappraisement 
and  that  the  amount  appraised  by  Inspector  Beede  was  thought  to 
be  a  fair  and  reasonable  compensation  and  that  the  company  should 
make  payment  of  that  amount  before  the  right  of  way  would  become 
effective. 

Bepnblic  and  Orand  Forks  Railroad  Company. — ^This  company  was 
granted  permission  by  the  Department  March  18,  1901,  to  survey  and 
locate  a  line  of  railroad  across  Indian  allotments  in  the  north  half  of 
the  Colville  Indian  Reservation,  Wash.,  from  the  town  of  Republic 
northerly  to  the  international  boundary  line,  conditioned  that  the 
company  would  file  a  bond  in  the  sum  of  $5,000  to  guarantee  the  con- 
struction by  the  company  of  its  line  of  road  within  one  year.  A 
debenture  bond  in  the  sum  of  $5,000  was  submitted  to  this  office  and 
transmitted  to  the  Department  March  25.  The  bond  was  accepted  and 
returned  to  this  office  March  28.  The  incorporators  of  the  company 
acquired  by  purchase  all  the  rights  and  property  of  the  Republic  and 
Kettle  River  Railway  CSompany,  but  by  resolution  of  the  board  of 
directors  of  the  Republic  and  Grand  Forks  Company  all  rights  to  make 
the  survey  acquired  by  authority  of  the  Department  March  18,  1901, 
were  relinquished  and  waived.  (See  Republic  and  Kettle  River  Rail- 
way Company  for  further  action.) 

Eepublic  and  Kettle  Biver  Railway  Company. — This  company  was 
granted  authority  by  the  Secretary  of  the  Interior  on  May  8,  1900,  to 
locate  and  survey  a  line  of  road  through  the  north  half  of  the  Colville 
Reservation,  Wash.,  and  April  23, 1901,  maps  of  definite  location  show- 
ing the  survey  of  a  line  of  road  from  the  town  of  Republic  northerly 
to  the  international  boundary  line  were  approved  by  the  Department 
under  the  act  of  March  2,  1899. 

April  29,  1901,  Charles  G.  Hoyt,  of  theCrow-Flathead  Commission, 
was  designated  by  the  Department  to  assess  the  damages  suffered 
by  Indian  allottees.  June  11  he  submitted  a  schedule  of  damages 
assessed  by  him  in  favor  of  Indian  allottees  for  right  of  way  along  the 
original  line  of  survey,  and  also  a  schedule  of  damages  assessed  along 
an  amended  line  of  survey.  July  3,  1901,  W.  C.  Morris,  counsel  for 
the  Republic  and  Kettle  River  Railway  Company,  filed  an  application 
for  approval  of  an  amended  map  of  definite  location  and  maps  of  the 
San  Poll  and  Eureka  branches.     The  schedules  of  damages  and  the 
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maps  of  amended  definite  location  were  transmitted  to  the  Department 
July  10.  July  13  the  Department  approved  the  schedules  and  the 
amended  map  of  definite  location  in  so  far  as  it  aflfects  Indian  allot- 
ments and  amends  the  original  survey  from  the  international  boundary 
line  to  the  north  end  of  Curlew  Lake.  July  15,  1901,  T.  P.  Coffee, 
vice-president  of  the  company,  inclosed  exchange  for  $5,548.05  in  pay- 
ment of  damages  to  Indian  allotments,  and  the  Department  on  the  same 
day  directed  this  oflBce  to  make  payment  to  the  several  Indian  allottees 
through  Agent  Anderson,  of  the  Colville  Agency.  The  draft  was 
accordingly  forwarded  to  him  for  that  purpose  on  the  30th  of  last  July. 

July  9, 1901,  W.  C.  Morris,  counsel  for  the  company,  transmitted  affi- 
davits relative  to  the  unlawful  survey  being  made  by  the  Washing- 
ton and  Great  Northern  Railway  Company  across  Indian  allotments 
in  the  north  half  of  the  Colville  Resen^ation  along  a  line  adjacent  to 
the  right  of  way  of  the  Republic  and  Kettle  River  Railway.  Agent 
Anderson,  of  the  Colville  Agency,  was  directed  by  this  office  not  to 
permit  the  Washington  and  Great  Northern  Railway  Company  to  make 
unauthorized  surveys  across  Indian  allotments. 

August  16,  1901,  the  Department  referred  to  this  office  a  telegram 
from  W.  C.  Morris  protesting  against  the  encroachments  by  the 
Washington  and  Great  Northern  Railway  Company,  stating  that  the 
latter  company  was  constructing  its  line  of  road  over  the  line  surveyed 
by  the  Republic  and  Kettle  River  Railway  Company.  August  19  and 
August  29  Agent  Anderson  was  given  specific  directions  to  cause  the 
construction  work  by  the  Washington  and  Great  Northern  Company 
to  be  stopped. 

Seattle-Tacoma  Intemrban  Bailway  Company. — ^This  company  is  the 
successor  in  interest  of  the  Seattle-Tacoma  Railway  Company,  which 
company,  on  May  2,  1900,  had  approved  maps  of  definite  location 
showing  its  line  of  survey  across  the  Puyallup  Reservation  in  the 
State  of  Washington.  It  appears  that  the  Seattle-Tacoma  Intemr- 
ban Railway  Company  desired  to  extend  its  line  along  another  route 
than  that  surveyed  by  the  Seattle-Tacoma  Railway  Company.  March 
2,  1901,  the  office  transmitted  to  the  Department  an  application  filed 
by  Messrs.  Carlisle  &  Johnson,  attorneys  for  the  Seattle-Tacoma  Inter- 
urban  Railway  Company,  for  permission  to  survey  and  locate  a  line  of 
road  across  the  Puyallup  Reservation  along  a  route  southerly  fi'om 
the  one  surveyed  by  the  former  company.  March  18  the  Department 
approved  the  application  and  authorized  the  company  to  make  survey, 
imposing  a  condition  that  it  furnish  the  relinquishment  of  the  Seattle- 
Tacoma  Railway  Company  to  the  right  of  way  shown  on  the  maps 
approved  May  2,  1900. 

April  29,  1901,  the  Department  approved  maps  of  definite  location 
showing  the  line  of  survey  and  located  route  of  the  Seattle-Tacoma 
Interurban  Railway  Company,  subject  to  the  provisions  of  the  act  of 
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March  2,  1899,  and  accepted  the  relinquishment  filed  by  the  Seatfle- 
Tacoma  Railway  Company.  Conmiissioner  Mclntyre,  of  the  Crow- 
Flathead  Commission,  was  designated  to  assess  the  damages  suffered 
by  the  Puyallup  Indians,  tribal  and  individual,  by  reason  of  the  loca- 
tion of  the  Seattle-Tacoma  Interurban  Railway  line. 

Owing  to  illness,  Mr.  Mclntyre  was  unable  to  proceed  with  the  work, 
and  it  was  assigned  to  Commissioner  James  H.  McNeely,  of  the  Crow- 
Flathead  Commission.  Upon  request  of  the  company,  the  Department, 
on  July  12,  appointed  as  referees  to  determine  the  compensation  to  be 
made  certain  minor  heirs  and  absent  Indian  allottees  O.  B.  Hayden, 
L.  E.  Sampson,  and  J.  A.  Wintermute,  all  of  Tacoma,  Wash.  Com- 
missioner McNeely 's  report  of  July  21,  with  schedules  of  damages, 
and  the  report  of  the  referees  were  transmitted  to  the  Department 
August  2,  and  were  approved  the  same  day.  The  schedules  show  a 
total  award  of  $7,773.65.  This  amount  was  turned  over  by  the  railroad 
company  to  Superintendent  Terry,  of  the  Puyallup  Consolidated 
Agency,  and  August  9,  under  Department  instructions  of  August  2,  he 
was  directed  to  pay  to  the  several  parties  in  interest  the  amounts 
awarded  each,  except  in  the  cases  of  four  allotments  whose  ownership 
has  not  been  determined  by  the  Department.  The  matter  is  now  in 
process  of  adjustment. 

Shawnee,  Bed  Fork  Goal  and  Hallway  Company.— May  23, 1901,  N.  W. 
Bliss,  attorney  for  this  company,  filed  in  this  office  an  application 
for  pel-mission  to  survey  and  locate  a  line  of  railway  in  the  Indian 
Territory  conmiencing  at  Red  Fork,  on  the  St.  Louis  and  San  Fran- 
cisco Railroad,  and  extending  thence  southerly  and  southwesterly  to 
Tecumseh  or  Shawnee,  Okla.  It  was  shown  in  the  application  that 
the  company  had  acquired  a  line  of  road  partially  graded  for  a  distance 
of  10  miles  southerly  from  the  town  of  Red  Rock;  also,  that  the  com- 
pany had  acquired  certain  coal  leases  in  the  Creek  Nation  and  proposed 
to  operate  them  in  connection  with  its  railway  franchise.  The  applica- 
tion was  accompanied  by  a  map  of  definite  location  showing  the  10  miles 
of  the  line  of  road  represented  as  being  partially  graded,  which  was  sub- 
mitted for  approval  under  the  act  of  March  2,  1899.  For  the  reason 
that  the  application  and  map  were  not  prepared  in  accordance  with  the 
regulations  of  the  Department  the  papers  were  returned  to  the  com- 
pany May  23.  July  24,  1901,  corrected  papers  were  transmitted  to 
the  Department.  The  Department,  August  5,  directed  that  the  com- 
pany be  given  thirty  days  to  explain  how  it  proposed  to  hold  these 
coal  leases  in  view  of  the  Department  order  of  July  23, 1901,  directing 
the  Indian  inspector  in  the  Indian  Territory  to  cancel  all  permits  for 
mining  coal  in  the  Creek  Nation.  August  9  the  company  was  advised 
accordingly  and  given  the  thirty  days'  notice.  No  further  action  has 
as  yet  been  taken  by  the  company  in  the  matter. 
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Shawnee,  Oklahoma  and  Missonri  Coal  and  Railway  Company. — This 
company  was  authorized  by  the  Department  November  9,  1899,  to 
locate  and  survey  a  line  of  railroad  commencing  at  Shawnee,  Okla., 
and  extending  thence  northeasterly  to  the  west  line  of  the  Indian  Terri- 
tory. November  10,  1899,  authority  was  granted  for  the  company 
to  locate  and  survey  its  line  of  road  from  the  west  line  of  the  Indian 
Territory,  at  or  near  the  town  of  Keokuk  Falls,  Okla.,  and  extending 
thence  northeasterly  through  the  Seminole,  Creek,  and  Cherokee 
nations,  in  the  Indian  Territory,  to  the  east  line  thereof,  near  the 
town  of  Seneca,  Mo.  June  2,  1900,  the  Department  granted  further 
authority  for  the  location  and  survey  of  an  extension  of  the  company's 
line  commencing  at  a  point  on  the  main  line  at  or  near  the  town- 
ship comer  between  townships  13  and  14  N.,  ranges  15  and  1(3  E.,  in 
the  Creek  Nation,  and  extending  thence  southeasterly  to  the  city  of 
Fort  Smith,  Ark.,  with  the  condition  that  if  the  maps  of  definite  loca- 
tion of  the  extension  should  show  that  the  line  of  road  is  located 
within  10  miles  of  a  line  already  constructed,  or  in  actual  course  of 
construction,  the  company  would  be  required  to  show  how  the  public 
interests  would  be  promoted  by  the  location  and  construction  of  such 
extension  before  the  maps  of  definite  location  would  be  approved. 

September  6, 1900,  the  Department  accepted  the  proofs  of  service  and 
approved  the  maps  of  definite  location  of  sections  1,  3,  and  5,  and  also 
approved  one  part  of  each  of  sectional  maps  Nos.  2  and  4.  The  Depart- 
ment declined  to  approve  the  other  parts  because  the  certificates  attached 
thereto  were  incorrect.  These  maps  were  returned  to  the  company 
September  8,  1900,  for  correction.  October  3,  1900,  the  Depart- 
ment approved  corrected  maps  of  sections  2  and  4,  being  the  first  and 
third  20-mile  sections  in  the  Indian  Territory.  May  4,  1901,  the 
oflSce  transmitted  to  the  Department  map  of  definite  location  showing 
the  survey  of  14.20  miles  of  the  main  line,  tenninating  at  Muscogee, 
Ind.  T.  These  maps  were  approved  by  the  Department  May  9,  and 
Special  Agent  Reynolds  was  designated  to  assess  the  damages  arising 
by  reason  of  such  survey  and  location.  June  7,  1901,  H.  B.  Dexter, 
president  of  the  company,  submitted  maps  of  definite  location  show- 
ing a  line  of  survey  from  Muscogee  to  Fort  Gibson,  in  the  Creek  and 
Cherokee  nations,  a  distance  of  7.96  miles,  and  July  25,  1901,  the  maps 
were  approved  by  the  Department.  All  maps  were  approved  under 
the  act  of  March  2,  1899. 

The  schedules  of  awards  of  damages  submitted  by  Special  Agent 
Reynolds  June  21  show  as  follows:  Tribal  damages  awarded  the  Sem- 
inole and  Creek  nations,  $13,423.70;  individual  damages  awarded  occu- 
pants of  the  Seminole  and  Creek  nations,  $50;  individual  damages 
awarded  occupants  in  the  Seminole  and  Creek  nations,  to  which  the 
occupants  dissent,  $62.75;  individual  damages  awarded  Potawatomi 


Digitized  by 


Google 


110       BEPORT   OF   THE   COMMISSIONER   OF   INDIAN   AFFAIRS. 

and  Sauk  and  Fox  allottees  in  Oklahoma,  $3,616.50;  damages  awarded 
Potawatomi  and  Sauk  and  Fox  allottees,  to  which  the  allottees  dis- 
sent, $870. 

These  assessments  cover  the  surveyed  line  of  road  from  Muskogee 
westerly,  but  do  not  include  the  line  from  Muskogee  to  Fort  Gib- 
son. Special  Agent  Reynolds  states  that  the  line  of  road  through  the 
Creek  Nation,  in  eveiy  quarter  section  except  32,  passes  over  lands 
which  have  been  filed  on  and  to  which  certificates  of  allotments  have 
been  issued  by  the  Commission  to  the  Five  Civilized  Tribes,  and  while 
the  award  made  by  him  to  the  individual  allottees  or  occupants  does 
not  include  damages  for  the  value  of  the  land  included  within  the  right 
of  way,  he  is  of  the  opinion  that  these  allottees  should  be  awarded 
damage  for  the  value  of  the  land. 

July  20,  1901,  the  office  requested  the  Commission  to  the  Five  Qvi- 
lized  Tribes  to  report  whether  the  allotments  made  to  the  Creek  citi- 
zens and  confirmed  by  section  6  of  the  act  of  March  1,  1901,  exclude 
the  right  of  way  of  the  Shawnee,  Oklahoma  and  Missouri  Coal  and 
Railway  Company,  and  also  whether  or  not  such  right  of  way  has  been 
excluded  from  the  allotments  to  the  Seminole  Indians.  The  commis- 
sion replied  August  17  that  the  allotments  ma(ie  to  the  Creeks  and 
Seminoles  did  not  exclude  the  right  of  way  of  the  railroad;  also, 
that  it  has  no  information  that  the  Shawnee,  Oklahoma  and  Mh^souri 
Coal  and  Railway  Company  has  perfected  a  title  to  the  land  for  right 
of  way,  depots,  or  station  grounds,  and  believes  that  the  allottees 
affected  thereby  are  entitled  to  compensation  and  damages  as  provided 
by  section  3  of  the  act  of  March  2,  1899.  This  matter  is  receiving 
further  consideration. 

St.  Paul,  Minneapolis  and  Manitoba  Bailway  Company. — September 
25, 1901,  the  office  transmitted  to  the  Department  five  maps  of  definite 
location  of  this  road,  showing  a  line  of  survey  extending  over  and 
across  Indian  allotments  in  the  north  half  of  the  Colville  Indian  Reser- 
vation, and  over  Indian  lands  in  the  south  half  of  that  reservation, 
in  the  State  of  Washington,  together  with  proofs  of  service  of  a  copy 
of  each  of  the  maps  upon  United  States  Indian  Agent  Anderson  of  the 
Colville  Agency.  September  27,  the  Department  approved  the  maps 
of  definite  location,  subject  to  the  provisions  of  the  act  of  March  2, 
1889,  and  designated  Agent  Anderson  to  assess  the  damages  for  right 
of  way  of  the  company  through  tribal  or  unallotted  lands,  and  also  to 
act  with  and  for  the  individual  occupants  and  allottees  in  negotiating 
amicable  settlements  with  the  company  for  right  of  way  and  damages 
through  their  individual  holdings  and  allotments.  Instructions  were 
given  him  by  office  letter  dated  October  8.  No  report  has  been 
received  from  him,  and  the  office  has  no  information  as  to  whether  or 
not  the  company  intends  to  proceed  further  in  the  matter. 
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Salphar  Springs  Bailway  Company. — October  11, 1900,  authority  was 
granted  this  company  to  locate  and  survey  a  line  of  road  between 
Hickoiy  and  Davi^j,  Chickasaw  Nation,  Ind  T.,  via  Sulphur  Springs, 
provided  the  company  would  relinquish  any  right  it  might  have 
acquired  by  its  articles  of  incorporation  in  the  matter  of  establishing 
electric-light  plants.  November  1,  1900,  the  office  acknowledged 
receipt  of  a  copy  of  a  resolution  of  the  board  of  directors  of  the  com- 
pany waiving  any  right  under  its  charter  to  build  its  road  except  in 
accordance  with  the  authority  granted  October  11,  1900. 

February  8,  1901,  the  office  transmitted  to  the  Depaitment  maps  of 
definite  location  along  two  sections,  showing  the  survey  of  road  from 
Hickory  to  Davis,  and  March  28  the  Department  returned,  approved, 
underact  of  March  2, 1899,  the  map  showing  the  survey  of  the  section 
from  Hickory  to  Sulphur  Springs,  and,  disapp)oved,  the  map  showing 
the  survey  from  Sulphur  Springs  to  Davis.  Special  Agent  Taggart 
was  designated  by  the  Department  to  appraise  the  damages  arising 
from  the  survey  and  location  of  the  line  from  Hickory  to  Sulphur 
Springs.  June  29,  1901,  he  submitted  corrected  schedules  showing 
the  tribal  damages  awarded  by  him  for  the  above-described  right  of 
way,  which  were  approved  by  the  Department  July  9.  The  company 
has  been  requested  to  remit  the  amount  shown  on  the  schedule  to  be 
due,  $881.46. 

.  Western  Oklahoma  Bailroad  Company. — Application  w^  filed  in  this 
office  December  19, 1900,  for  permission  to  survey  and  locate  a  line  of 
road  commencing  at  a  point  near  Hartshorne,  on  the  Choctaw,  Okla- 
homa and  Gulf  Railroad,  to  Ardmore,  Ind.  T.,  under  the  act  of  March 
2,  1899,  and  accompanying  the  application  were  filed  maps  of  definite 
location  of  sections  1,  2,  and  3,  showing  the  line  of  survey,  commencing 
at  a  p)oint  near  Hartshorne  and  extending  thence  southwesterly. 
January  5,  1901,  W.  J.  Scott,  president,  in  behalf  of  the  Denison  and 
Northern  Railwa}^  Company,  filed  a  protest  in  this  office  against  favor- 
able action  on  the  application  of  the  Western  Oklahoma  Railroad  Com- 
pany. A  hearing  was  held  February  4,  1900,  in  the  office  of  the  Sec- 
retary of  the  Interior,  the  Denison  and  Northern  Railroad  being  repre- 
sented by  Henry  E.  Davis,  esq.,  and  the  Western  Oklahoma  Railroad 
by  Messrs.  C.  B.  Stuart,  J.  W.  McLoud,  and  Francis  I.  Gowen.  By 
direction  of  the  Department  all  the  papers,  maps,  etc.,  filed  in  this 
office  were  submitted  to  the  Department  February  27, 1901,  and  March 
1  the  Department  approved  the  maps  of  definite  location  of  sections 
1,  2,  3,  4,  5,  and  6  of  the  Western  Oklahoma  Railroad  Company,  show- 
ing the  line  of  suiTC}'^  of  the  railroad  from  a  point  near  Hartshorne  to 
Ardmore. 

Inspector  Cyrus  Beede  and  Special  Agent  E.  B.  Reynolds  were 
designated  to  assess  the  damages  arising  by  reason  of  such  survey  and 
location,  under  instructions  of  this  office  dated  March  9,  1901.     Their 
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joint  repoil  of  May  20  showed  a  total  award  for  tribal  damages  of 
$20,157.22  and  for  individual  damages  of  $2,506.62.  A  schedule  was 
also  submitted  showing  the  names  of  individual  occupants  dissenting 
from  the  award  of  damages  and  with  whom  amicable  settlement  could 
not  be  effected  by  the  railroad  company,  with  a  description  of  the  lands 
occupied  by  each;  also  certain  instruments  evidencing  the  payment  by 
the  railroad  company  to  the  several  individual  occupants  of  the 
amounts  awarded  each  except  in  the  cases  where  amicable  settlement 
could  not  be  effected.  The  schedule  of  tribal  damages  and  schedule  of 
individual  damages  for  which  settlement  was  eflfected  were  approved 
by  the  Department  July  9,  1901,  and  the  office  was  directed  to  collect 
the  amount  for  tribal  damages  and  to  pay  the  same  to  the  Choctaw 
and  Chickasaw  nations  as  their  interests  might  appear.  The  president 
of  the  company,  Francis  I.  Gowen,  was  requested  by  this  office,  July 
23,  to  remit  the  amount  of  tribal  damages  shown  to  be  due  the  Choctaw 
and  Chickasaw  tribes.     It  has  not  yet  been  received. 

May  16,  1901,  there  was  filed  in  this  office  a  map  showing  the  selec- 
tion of  station  grounds  made  by  the  company  at  Ardmore,  Ind.  T. 
The  map  was  forwarded  to  the  Department  May  18,  and  was  returned 
to  this  office,  approved,  May  21,  and  Inspector  Cyrus  Beedewas  desig- 
nated to  assess  the  damages  arising  from  the  selection.  The  inspector 
appmised  the  damages  in  the  sum  of  $313.25,  and  on  July  11  the  office 
was  directed  tb  collect  that  amount  from  the  railroad  company,  which 
amount  was  remitted  by  voucher  July  19. 

June  28,  1901,  maps  showing  selections  of  station  grounds  at  the 
following-named  points  were  filed  in  this  office:  Wild  Horse,  Kiowa, 
North  Fork,  Coalgate,  Windy  Hill,  Blue,  and  Russet,  and  on  July  3 
map  of  station  grounds  selected  at  Wapanucka.  The  maps  were  trans- 
mitted to  the  Department  July  11  and  returned  to  this  office  approved 
July  17.  Agent  Shoenfelt,  of  the  Union  Agency,  was  designated  to 
appraise  the  damages  arising  from  the  location  of  these  station  grounds. 
August  2,  1901,  there  were  tiled  in  this  office  maps  showing  the  selec- 
tion of  station  grounds  at  Tishomingo  and  Mansville.  The  map  of 
station  grounds  at  Mansville  was  approved  by  the  Department  August  9. 
The  map  showing  the  grounds  at  Tishomingo  was  returned  to  the  com- 
pany  August  7  for  correction. 

Watonga  and  Northwestern  Bailroad  Company. — Application  was  filed 
in  this  office  February  21,  1901,  by  C.  E.  IngersoU,  president,  for  per- 
mission to  survey  and  locate  a  line  of  road  extending  from  a  connection 
with  the  Choctaw,  Oklahoma  and  Gulf  Railroad  near  Geary,  Okla., 
northerly  to  a  point  near  Watonga,  Okla. ;  it  was  accompanied  by  maps 
of  definite  location  designated  sections  1  and  2,  showing  the  survey  of 
the  line.  The  maps  were  returned  to  this  office  by  the  Department, 
with  instructions  that  the  Choctaw,  Oklahoma  and  Gulf  Railroad  Com- 
pany be  required  to  relinquish  any  rights  it  might  have  acquired  by 
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reason  of  making  a  survey  along  a  similar  route.  This  relinquishment 
was  filed  April  6.  All  the  papers  were  transmitted  to  the  Department 
April  13,  and  on  April  16  the  Department  approved  the  application 
and  the  maps  of  definite  location.  Accompanying  the  maps  were 
instruments  executed  by  Indian  allottees  purporting  to  convey  to  the 
Watonga  and  Northwestern  Railroad  Company  a  right  of  way  through 
their  respective  allotments.  These  instruments  were  accepted  by  the 
Department  as  receipts  evidencing  the  payment  by  the  railroad  com- 
pany to  the  Indian  allottees  of  the  amounts  named  therein. 

Washington  and  Great  Northern  Bailway  Company. — July  5,  1901, 
Thomas  R.  Benton,  attorney  for  this  company,  filed  in  this  office  an 
application  for  permission  to  survey  and  locate  a  line  of  road  through 
Indian  allotments  in  the  north  half  of  the  CJolville  Indian  Reservation, 
Wash.  The  application  was  transmitted  to  the  Department  July  10, 
and  July  13  the  request  of  the  company  was  granted.  July  18  the 
oflSce  notified  the  company,  through  its  attorney,  that  authority  had 
been  granted  by  the  Department  for  it  to  survey  and  locate  a  line  of 
road  along  the  route  described  in  its  application,  but  that  such  authority 
did  not  permit  any  construction  work  to  be  undertaken  until  after 
maps  of  definite  location  should  have  been  approved.  Agent  Anderson, 
of  the  Colville  Agency,  had  telegraphed  the  office  July  15  for  informa- 
tion relative  to  the  rights  of  the  company  in  the  matter  of  the  con- 
struction of  a  road  through  Indian  lands,  and  July  22  he  telegraphed 
that  the  company  had  commenced  construction  upon  certain  Indian 
lands.  The  agent  was  instructed  by  telegraph  July  29  and  July  31 
that  no  construction  work  should  be  pennitted,  and  he  was  directed  to 
stop  any  such  work  then  being  undertaken  by  the  company.  August 
13,  1901,  the  company,  through  its  attorney,  filed  in  this  office  maps 
of  definite  locMion  showing  the  survey  of  its  lines  of  route,  as  follows: 

1.  From  a  point  on  the  located  line  of  said  company's  road  on  the  west  line  of 
sec.  20,  T.  38  N.,  R.  37  E.,  which  point  is  17.14  miles  southerly  from  the  intersection 
of  said  road  with  the  international  lx>undary  line,  to  a  point  on  the  northerly  bank 
of  Columbia  River  in  lot  12,  sec.  26,  T.  37  N.,  R.  37  E.,  Willamette  meridian,  a  dis- 
tance of  26.71  miles  from  the  international  l)oundary  line,  and  a  distance  of  9.57 
miles  from  the  point  of  beginning  above  named. 

2.  From  a  point  on  the  international  boundary  line,  which  i>oint  is  1,340  feet  east 
from  the  center  of  Kettle  River,  to  a  point  on  the  east  line  of  sec.  36,  T.  39  N.,  R.  33' 
£.,  a  distance  of  14.53  miles. 

3.  From  the  point  last  named  to  a  point  in  unsurveyed  land  designated  as  station 
**Zero,**  which  point  is  3,300  feet  south  and  4,436  feet  west  from  the  southwest  cor- 
ner of  sec.  31,  T.  37  N.,  R.  33  E.,  Willamette  meridian,  a  distance  of  16.73  miles. 

The  routes  described  in  paragraphs  2  and  3  parallel  and  cross,  and 
in  some  places  are  coincident  with,  the  approved  line  of  the  Republic 
and  Kettle  River  Railway  Company  from  the  town  of  Republic  north- 
erly to  the  international  boundary  line.  The  latter  company  has  filed 
in  this  office  a  protest  against  the  approval  of  the  map  of  definite  loca- 
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tion  of  the  Washington  and  Great  Northern  Railway  Company.  The 
protest  and  maps  will  be  transmitted  to  the  Department  at  an  early 
date. 

PIMA  INDIANS  IN  MARICOPA  COUNTY,  ARIZ. 

Last  year  this  oflBce  received  information  that  100  Pima  Indians  in 
two  villages  had  resided  for  twenty -five  years  on  sees.  1  and  12,  T.  1 N., 
R.  4  E.,  Maricopa  County,  Ariz.,  and  that  outsiders  had  recently  filed 
upon  those  lands,  which  were  highly  cultivated,  and  had  cut  valuable 
timber.  Immediate  action  was  urged  to  prevent  approval  of  these 
filings,  and  thus  preserve  the  rights  of  the  Indians  and  avoid  further 
destruction  of  their  property. 

September  8,  1900,  this  oflBce  recommended  that  an  inspector  visit 
these  Indians  and  ascertain  the  character  and  value  of  their  improve- 
ments and  what  were  their  irrigation  facilities  and  rights.  This  was 
done,  and  the  inspector  reported  that  the  lands  had  been  occupied  by 
the  Indians  for  more  than  twenty -seven  years,  and  that  they  had  culti- 
vated from  200  to  400  acres  on  section  12,  and  made  other  improvements. 

On  recommendation  of  this  office,  the  General  Land  Office  was 
directed  to  cancel  the  entries  made  on  section  12  and  to  allow  no  more 
filing  thereon  by  white  men.  When  the  cancellation  of .  the  entries 
shall  have  been  made,  of  which  this  office  has  not  yet  been  advised,  it 
is  proposed  by  Executive  order  to  withdraw  sections  1  and  12  from 
entry  by  white  people. 

MISSION  INDIANS  ON  WARNER'S  RANCH. 

The  Supreme  Court  of  the  United  States,  in  an  opinion  rendered 
May  13,  1901,  decided  adversely  to  the  claim  of  some  Mission  Indiaos 
to  retain  occupancy  of  a  tract  in  southern  California  known  as 
Warner's  ranch  or  Agua  Caliente. 

The  effect  of  this  decision  -will  be  to  dispossess  about  200  Indians  of 
the  lands  they  claim  to  have  held  for  generations.  Under  the  auspices 
of  the  Attorney-General  an  agreement  was  reached  witli  the  attorneys 
for  the  Downey  estate  whereby  the  Indians  will  be  permitted  to  remain 
in  possession  of  the  lands  until  the  next  session  of  Congress,  when,  it 
is  hoped,  legislation  for  their  relief  may  be  enacted. 

As  a  temporary  expedient,  all  vacant  lands  in  T.  10  S.,  R.  3  E.,  San 
Bernardino  meridian,  California,  were,  on  June  11,  1901,  withdrawn 
from  settlement  and  entry  and  set  aside  for  the  use  of  the  Indians 
until  such  time  as  Congress  may  provide  the  necessary  legislation  per- 
manenth^  reserving  those  lands.  It  has  since  been  ascertained,  how- 
ever, that  the  vacant  lands  in  that  township  are  practically  worthless 
and  that  such  small  areas  as  are  adapted  for  agriculture  will  not  sup- 
port more  than  a  few  families.     It  will  therefore  be  necessary  for  the 
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Government  to  provide  other  lands  for  the  Indians  affected  by  the 
decision,  and,  as  it  is  reported  that  they  will  go  from  their  former 
homes  practically  empty  handed  and  penniless,  relief  in  the  way  of 
necessaries  of  life  must  needs  be  afforded  them.  This  matter  will  be 
made  the  subject  of  a  special  communication. 

The  titles  of  the  cases  are  AUejandro  Barker  et  al.,  plaintiffs  in  error, 
V.  J.  Downey  Harvey,  administrator  of  the  estate  of  John  Downey, 
deceased,  and  the  Merchants'  Exchange  Bank  of  San  Francisco 
(No.  209)  and  Jesus  Quevas,  alias  Jesus  Cuevo  et  al.,  plaintiffs  in 
error,  v.  Harvey,  administrator  (No.  210),  the  plaintiffs  in  error  being 
Mission  Indians.     The  cases  were  reported  as  follows: 

These  cases  were  brought  by  defendants  in  error  in  the  superior  court  of  the  county 
of  San  Diego,  Cal.',  to  quiet  their  title  to  certain  premises  in  that  county.  Decrees 
rendered  in  their  favor  were  carried  to  the  supreme  court  of  the  State  and  by  that  court 
affirmed  (126  Cal.,  262).    To  such  affirmance  these  writs  of  error  have  been  sued  out. 

The  facts  in  the  cases  are  so  nearly  alike  that  it  is  sufficient  to  consider  only  the 
first.  The  land  in  question  is  within  the  limits  of  the  territory  ceded  to  the  United 
States  by  the  treaty  of  Guadalupe  Hidalgo,  February  2, 1848  (9Stat.,  922).  Generally 
speaking,  the  plaintiffs  claim  title  by  virtue  of  a  patent  issued  to  John  J.  Warner  on 
January'  16,  1880,  in  confirmation  of  two  grants  made  by  the  Mexican  Government 
On  the  other  hand,  the  defendants  do  not  claim  a  fee  in  the  premises,  but  only  a 
right  of  permanent  occupancy  by  virtue  of  the  alleged  fact  that  they  are  Mission 
Indians  (so  called)  and  had  been  in  occupation  of  the  premises  long  before  the  Mex- 
ican grants,  and,  of  course,  before  any  dominion  acquired  by  this  Government  over 
the  territory;  insisting,  further,  that  the  Government  of  Mexico  had  always  recog- 
nized the  lawfulness  and  permanence  of  their  occupancy,  and  that  such  right  of 
occupancy  was  protected  by  the  terms  of  the  treaty  and  the  rules  of  international  law. 

The  treaty  of  Guadalupe  Hidalgo  provided  in  Article  VIII  as  follows: 

ARTICLE  VIII.  Mexicans  now  establiahed  in  territories  previously  belonging  to  Mexico  and  which 
remain  for  the  future  within  the  limits  of  the  United  States,  as  defined  by  the  present  treaty,  shall  be 
free  to  continue  where  they'^ow  reside  or  to  remove  at  any  time  to  the  Mexican  Republic,  retaining 
the  property  which  they  possess  In  the  said  territories,  or  disposing  thereof  and  removing  the  proceeds 
wherever  they  please,  without  their  being  subjected  on  this  account  to  any  contribution,  tax,  or 
charge  whatever. 

Those  who  shall  prefer  to  remain  in  the  said  territories  may  either  retain  the  title  and  rights  of 
Mexican  citizens  or  acquire  those  of  citizens  of  the  United  States,  but  they  shall  be  under  the  obli- 
gation to  make  their  election  within  one  year  from  the  date  of  the  exchange  of  ratifications  of  this 
treaty,  and  those  who  shall  remain  in  the  said  territories  after  the  expiration  of  that  year,  without 
having  declared  their  intention  to  retain  the  character  of  Mexicans,  shall  be  considereti  to  have 
elected  to  become  citizens  of  the  United  States. 

In  the  said  territories  the  property  of  every  kind  now  belonging  to  Mexicans  not  established  there 
shall  be  inviolably  respected.  The  present  owners,  the  heirs  of  these,  and  all  Mexicans  who  may 
hereafter  acquire  said  property  by  contract  shall  enjoy  with  respect  to  it  guaranties  equally  ample 
as  if  the  same  belonged  to  citizens  of  the  United  States. 

Article  X,  as  originally  prepared,  was  stricken  out  by  the  Senate,  but  in  the  pro- 
tocol signed  by  the  representatives  of  the  two  nations  at  the  time  of  the  ratification, 
on  May  26,  1848,  it  was  stated: 

2d.  The  American  Government,  by  suppressing  the  tenth  article  of  the  treaty  of  Guadalupe,  did 
not  in  any  way  intend  to  annul  the  grants  of  lands  made  by  Mexico  in  the  ceded  territories.  These 
grants,  notwithstanding  the  suppression  of  the  article  of  the  treaty,  preserve  the  legal  value  which 
they  may  possess,  and  the  grantees  may  cause  their  legitimate  (titles)  to  be  acknowledged  before 
the  American  tribunals. 

Conformably  to  the  law  of  the  United  States,  legitimate  titles  to  every  description  of  property, 
personal  and  real,  existing  in  the  ceded  territory  are  those  which  were  legitimate  titles  under  the 
Mexican  law  in  California  and  New  Mexico  up  to  the  13th  of  May,  1846,  and  in  Texas  up  to  the  2d 
March,  1836.    (Ex.  Doc.  No.  50,  H.  R.,  Thirtieth  Congress,  second  session,  p.  77.) 
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After  the  acquisition  of  this  territory,  Congress,  on  March  3,  1851  (9  Stat,  631), 
passed  an  act  entitled  "An  act  to  ascertain  and  settle  the  private  land  claims  in  the 
State  of  California,**  which  created  a  commission  to  receive  and  act  upon  all  peti- 
tions for  confirmation  of  such  claims.  Its  decision  was  subject  to  appeal  to  the 
district  court  of  the  United  States  and  thence  to  this  court.  As  originally  organized 
the  commission  was  to  continue  for  three  years,  but  that  time  was  extended  by 
subsequent  legislation.    Sections  8,  13,  15,  and  16  are  as  follows: 

Sec.  8.  That  each  and  every  person  claiming  lands  In  California  by  virtue  of  any  right  or  title 
derived  from  the  Spanish  or  Mexican  Government  shall  present  the  same  to  the  said  oommisBioziexv 
when  Hitting  as  a  board,  together  with  such  documentary  evidence  and  testimony  of  witness^  as  the 
said  claimant  relies  upon  in  support  of  such  claims;  and  it  shall  be  the  duty  of  the  commisdonexm, 
when  the  case  is  ready  for  hearing,  to  proceed  promptly  to  examine  the  same  upon  such  evidence 
and  upon  the  evidence  produced  in  behalf  of  the  United  States,  and  to  decide  upon  the  validity  of 
the  said  claim,  and  within  thirty  days  after  such  decision  is  rendered  to  certify  the  same,  with  tbe 
reasons  on  which  it  is  founded,  to  the  district  attorney  of  the  United  States  in  and  for  the  district  in 
which  such  decision  shall  be  rendered. 

Sec.  13.  That  all  lands  the  claims  to  which  have  been  finally  rejected  by  the'commissionen  in  tlie 
manner  herein  provided,  or  which  shall  be  finally  decided  to  be  invalid  by  the  district  or  Sapr»ne 
Court,  and  all  lands  the  claims  to  which  shall  not  have  been  presented  to  the  said  commiasionexB 
within  two  years  after  the  date  of  this  act,  shall  be  deemed,  held,  and  considered  as  part  of  the  public 
domain  of  the  United  States:  and  for  all  claims  finally  confirmed  by  the  said  commissioneTs  or  by 
the  said  district  or  Supreme  Court  a  patent  shall  issue  to  the  claimant  upon  his  presenting  to  the  <ien> 
eral  Land  Office  an  authentic  certificate  of  such  confirmation  and  a  plat  or  survey  of  the  said  Uuui, 
duly  certified  and  approved  by  the  surveyor-general  of  California,  whose  duty  it  shall  be  to  cause  all 
private  claims  which  shall  be  finally  confirmed  to  be  accurately  surveyed,  and  to  furnish  plats  of  tbe 
same;  and  in  the  location  of  the  said  claims  the  said  surveyor-general  shall  have  the  same  power  and 
authority  as  are  conferred  on  the  registrar  of  the  land  office  and  receiver  of  the  public  moneys  of 
Louisiana  by  the  sixth  section  of  the  act  "  to  create  the  office  of  surveyor  of  the  public  lands  for  tbe 
State  of  Louisiana,"  approved  third  March,  one  thousand  eight  hundred  and  thirty-one:  iVotrfeferf 
always.  That  if  the  title  of  the  claimant  to  such  lands  shall  be  contested  by  any  other  person,  it  shall 
and  may  be  lawful  for  such  person  to  present  a  petition  to  the  district  judge  of  the  United  States  for 
the  district  In  which  the  lands  are  situated,  plainly  and  distinctly  setting  forth  his  title  thereto,  and 
praying  the  said  judge  to  hear  and  determine  the  same,  a  copy  of  which  petition  shall  be  served  upon 
the  adverse  party  thirty  days  before  the  time  appointed  for  hearing  the  same:  And  provided  further. 
That  it  shall  and  may  be  lawful  for  the  district  judge  of  the  United  States,  upon  the  hearing  of  such 
petition,  to  grant  an  Injunction  to  restrain  the  party  at  whose  instance  the  claim  to  the  said  lands 
has  been  confirmed  from  suing  out  a  patent  for  the  same  until  the  title  thereto  shall  have  been  finally 
decided,  a  copy  of  which  order  shall  be  transmitted  to  the  Commissioner  of  the  General  Land  OfBce, 
and  thereupon  no  patent  shall  Issue  until  such  decision  shall  be  made,  or  until  sufficient  time  shall. 
in  the  opinion  of  the  said  judge,  have  been  allowed  for  obtaining  the  same;  and  thereafter  the  said 
injunction  shall  be  dissolved. 

Sec.  15.  That  the  final  decrees  rendered  by  the  said  commissioners,  or  by  the  district  or  Supreme 
Court  of  the  United  States,  or  any  patent  to  be  Issued  under  this  act,  shall  be  conclusive  between  the 
United  States  and  the  said  claimants  only,  and  shall  not  affect  the  interests  of  third  persons. 

Sec.  16.  That  it  shall  be  the  duty  of  the  commLssioners  herein  provided  for  to  ascertain  and  report 
to  the  Secretary  of  the  Interior  the  tenure  by  which  the  mission  lands  are  held,  and  those  held  by 
civilized  Indians,  and  those  who  are  engaged  in  agriculture  or  labor  of  any  kind,  and  also  those 
which  are  occupied  and  cultivated  by  Pueblo  or  Ranchero  Indians. 

On  the  trial  before  the  court,  without  a  jury,  the  findings  of  fact  were  in  substance 
that  the  plaintiffs  had  the  ownership  in  fee  simple  of  the  premises  described;  that 
the  defendants  had  no  rights  or  interest  therein,  and  the  decree  was  in  accordance 
therewith.  The  statement  on  appeal,  prepared  by  the  trial  coiut,  disclosed  that  the 
plaintiffs  introduced  in  evidence  the  patent  to  John  J.  Warner,  which  patent  recited 
the  filing  of  a  petition  by  Warner  with  the  land  commission  praying  for  confirma- 
tion of  his  title,  a  title  based  on  two  Mexican  grants — one  June  8,  1840,  to  Joee 
Antonio  Pico  by  Juan  B.  Alvarado,  then  constitutional  governor  of  the  Califomias, 
and  the  second,  November  28, 1844,  to  petitioner  by  Manual  Micheltorena,  governor- 
general  commandant  and  inspector-general  of  the  Calif omias;  recited  also  a  decree 
of  confirmation  of  such  title,  an  appeal  to  the  district  court  of  the  United  States  and 
an  affirmance  of  the  decision  of  the  commission,  the  return  of  the  surveyor-general 
of  the  State  showing  a  survey;  and  conveyed  the  premises  to  Warner,  "but  with 
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the  stipulation  that  in  virtue  of  the  fifteenth  section  of  the  said  act  neither  the  con- 
firmation of  this  claim  nor  this  patent  shall  affect  the  interests  of  third  persons." 
It  was  admitted  that  Warner's  title  had  passed  to  plaintiffs  and  that  the  taxes  had 
all  been  paid  by  them.  On  the  other  hand,  the  appeal  statement  showed  that  the 
defendants  offered  copies  of  the  expedientes  of  both  of  the  grants  referred  to  in  the 
patent,  and  also  oral  testimony  of  occupation  by  the  defendants  and  their  ancestors. 
8ome  witnesses  were  introduced  by  the  plaintiffs  to  contradict  this  matter  of  occu- 
pancy, but  on  final  consideration  the  court  struck  out  all  the  testimony  in  reference 
to  occupancy  and  of  the  Mexican  grants  upon  which  the  patent  was  issued.  Upon 
the  evidence,  therefore,  that  was  received  by  the  trial  court  there  could  be  no  doubt 
of  the  rightfulness  of  the  decree,  and  the  question  presented  by  the  record  to  the 
supreme  court  of  the  State  was  whether  there  was  error  in  striking  out  the  testimony 
offered  on  behalf  of  the  defense. 

Mr.  Justice  Brewer  delivered  the  opinion  of  the  Court. 

rndoubtedly  by  the  rules  of  international  law,  and  in  accordance  with  the  pro- 
visions of  the  treaty  between  the  Mexican  Government  and  this  country,  the  United 
States  were  bound  to  respect  the  rights  of  private  property  in  the  ceded  territory. 
But  such  obligation  is  entirely  consistent  with  the  right  of  this  Government  to  pro- 
vide reasonable  means  for  determining  the  validity  of  all  titles  within  the  ceded  terri- 
tory, to  require  all  persons  having  claims  to  lands  to  present  them  for  recognition, 
and  to  decree  that  all  claims  which  are  not  thus  presented  shall  be  considered  aban- 
doned. "Undoubtedly  private  rights  of  property  within  the  ceded  territory  were 
not  affected  by  the  change  of  sovereignty  and  jurisdiction  and  were  entitled  to  pro- 
tection, whether  the  party  had  the  full  and  absolute  ownership  of  the  land  or  merely 
an  equitable  interest  therein  which  required  some  further  act  of  the  Government  to 
vest  in  him  a  perfect  title.  But  the  duty  of  pro\iding  the  mode  of  securing  these 
rights  and  of  fulfilling  the  obligations  imposed  upon  the  United  States  by  the  treaties 
belonged  to  the  political  department  of  the  Government,  and  Congress  might  either 
itself  discharge  that  duty  or  delegate  it  to  the  judicial  department.  (De  la  Croix  r. 
Chamberlain,  12  Wheat,  599,  601,  602;  Chouteau  i\  Eckhart,  2  How.,  344,  374; 
Tameling  r.  United  States  Freehold  Co.,  93  U.  S.,  647,  661;  Botiller  v.  Dominguez, 
130  U.  S.,  238.)''    Astiazaran  r.  Santa  Rita  Land  and  Mining  Co.,  148  U.  S.,  80,  81. 

Botiller  v.  Dominguez  (130  U.  S.,  238),  the  last  case  cited  in  the  foregoing  quota- 
tion, deserves  special  notice.  The  supreme  court  of  California  had  held  in  several 
cases  that  a  perfect  title  need  not  be  presented  to  the  land  commission;  that  it  was 
recognized  by  the  treaty  of  cession  and  required  no  further  confirmation;  that  the 
act  to  ascertain  and  settle  private  land  claims  applied  only  to  those  titles  which  were 
imperfect  and  needed  the  action  of  some  tribunal  to  ascertain  and  establish  their 
validity.  But  in  this  case,  which  came  from  the  supreme  court  of  California,  we  held 
the  contrary.  We  quote  at  some  length  from  the  opinion.  Thus,  on  page  246,  it 
was  said: 

Two  propositions  under  this  statute  are  presented  by  couosel  in  support  of  the  decision  of  the 
supreme  court  of  California.  The  first  of  these  is  that  the  statute  itself  is  invalid,  as  being  in  conflict 
with  the  provisions  of  the  treaty  with  Mexico  and  violating  the  protection  which  was  guaranteed 
by  it  to  the  property  of  Mexican  citizens,  owned  by  tliem  at  the  date  of  the  treaty;  and  also  in  conflict 
with  the  rights  of  property  under  the  Constitution  and  laws  of  the  United  States,  so  far  as  it  may 
ftfTect  titles  perfected  under  Mexico.  The  second  proposition  is  that  the  statute  was  not  intended  to 
apply  to  claims  which  were  supported  by  a  complete  and  perfect  title  from  the  Mexican  Government, 
but,  on  the  contrary,  only  to  such  as  were  imperfect,  inchoate,  and  equitable  In  their  character, 
without  being  a  strict  legal  title. 

With  regard  to  the  flrst  of  these  propositions,  it  may  be  said  that  so  far  as  the  act  of  Congress  is  in 
conflict  with  the  treaty  with  Mexico  that  is  a  matter  in  which  the  court  is  bound  to  follow  the  statu 
tory  enactments  of  its  own  Government.  If  the  treaty  was  violated  by  this  general  statute,  enacted 
for  the  purpose  of  ascertaining  the  validity  of  claims  derived  from  the  Mexican  Government,  it  was 
a  matter  of  international  concern,  which  the  two  States  must  determine  by  treaty,  or  by  such  other 
means  as  enables  one  State  to  enforce  upon  another  the  obligations  of  a  treaty.    This  court,  in  a  clan 
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of  cases  like  the  present,  has  no  power  to  set  itself  up  as  the  instrumentality  for  enforcing  the  proTi- 
sions  of  a  treaty  with  a  foreign  nation  which  the  Government  of  the  United  States,  as  a  sovereign 
power,  chooses  to  disregard.    (The  Cherokee  Tobacco,  11  Wall.,  616;  Taylor  v.  Morton,  2  Curtis,  454; 
Head  Money  Cases.  112  U.  S.,  580,  598;  Whitney  v.  Robertson,  124  U.  S.,  190, 195.) 

In  reference  to  the  second  proposition,  after  noticing;  several  provisions  of  the 
statute,  it  was  declared  (p.  248): 

It  is  not  ixjssible,  therefore,  from  the  language  of  this  statute,  to  infer  that  there  was  in  the  minds 
of  its  framers  any  distinction  as  to  the  jurisdiction  they  were  conferring  upon  this  board  between 
claims  derived  from  the  Spanish  or  Mexican  Government,  which  were  perfect  under  the  laws  of  those 
Governments,  and  those  which  were  incipient,  imperfect,  or  inchoate.  ♦  ♦  ♦  It  was  equally 
important  to  the  object  which  the  United  States  had  in  the  passage  of  it  that  claims  under  perfect 
grants  from  the  Mexican  Government  should  be  established  as  that  imperfect  claims  should  be 
established  or  rejected. 

The  superior  force  which  is  attached,  in  the  argument  of  counsel,  to  a  perfect  grant  from  the 
Mexican  Government  had  its  just  influence  in  the  board  of  commissioners  or  In  the  courts  to  which 
their  decisions  could  be  carried  by  appeal.  If  the  title  was  perfect,  it  would  there  be  decided  by  a 
court  of  competent  jurisdiction,  holding  that  the  claim  thus  presented  was  valid;  if  it  was  not,  then 
it  was  the  right  and  the  duty  of  that  court  to  determine  whether  it  was  such  a  claim  as  the  United 
States  was  bound  to  respect,  even  though  it  was  not  perfect  as  to  all  the  forms  and  proceedings  under 
which  it  was  derived.  So  that  the  superior  value  of  a  perfected  Mexican  claim  had  the  ^me  influ- 
ence in  a  court  of  justice  which  is  now  set  up  for  it  in  an  action  where  the  title  is  contested. 

Nor  can  It  be  said  that  there  is  anything  unjust  or  oppressive  in  requiring  the  owner  of  a  valid 
claim  in  that  vast  wilderness  of  lands  unclaimed,  and  unjustly  claimed,  to  present  his  demands  to 
a  tribunal  possessing  all  the  elements  of  judicial  functions,  with  a  guaranty  of  judicial  proceedings, 
so  that  his  title  could  be  established  if  it  was  found  to  be  valid  or  rejected  if  it  was  invalid. 

We  are  unable  to  see  any  injustice,  any  want  of  constitutional  power,  or  any  violation  of  tlie 
treaty  in  the  means  by  which  the  United  States  undertook  to  separate  the  lands  in  which  it  held 
the  proprietary  interest  from  those  which  belonged,  either  equitably  or  by  a  strict  legal  title,  to 
private  persons.  Every  person  owning  land  or  other  property  is  at  all  times  liable  to  be  called  Into 
a  court  of  justice  to  contest  his  title  to  it.  This  may  be  done  by  another  individual  or  by  the  gov- 
ernment under  which  he  lives.  It  is  a  necessary  part  of  a  free  government,  in  which  aU  are  equally 
subject  to  the  laws,  that  whoever  asserts  rights  or  exercises  powers  over  property  may  be  called 
before  the  proper  tribunals  to  sustain  them. 

The  views  thus  expressed  have  been  several  times  reaffirmed  by  this  court,  the 
latest  case  being  Florida  r.  Furman  (180  U.  S.,  402),  in  which,  after  quoting  the  pas- 
sage last  above  quoted,  we  said,  in  reference  to  statutes  of  the  United  States  respect- 
ing claims  in  Florida  (p.  438): 

We  are  of  opinion  that  these  acts  applied  and  were  intended  to  apply  ro  all  claims,  whether  perfect 
or  imperfect,  in  that  particular  resembling  the  California  act;  that  the  courts  were  bound  to  accept 
their  provisions,  and  that  there  was  no  want  of  constitutional  power  in  prescribing  reasonable  limi- 
tations operating  to  bar  claims  if  the  course  pointed  out  were  not  pursued. 

See  also  Thompson  v.  Los  Angeles  Farming,  etc.  Co.,  (180  U.  S.,  72,  77),  in  which 
it  was  said  in  reference  to  the  statute  before  us: 

Every  question  which  could  arise  on  the  title  claimed  could  come  to  and  receive  judgment  from 
this  court.  The  scheme  of  adjudication  was  made  complete  and  all  the  purposes  of  an  act  to  give 
repose  to  titles  were  accomplished.  And  it  was  certainly  the  purpose  of  the  act  of  1851  to  give  repose 
to  titles.  It  was  enacted  not  only  to  fulfill  our  treaty  obligations  to  individuals,  but  to  settle  and 
define  what  portion  of  the  acquired  territory  was  public  domain.  It  not  only  permitted  but  required 
all  claims  to  be  presented  to  the  boanl  and  barred  all  from  future  assertion  which  were  not  pre- 
sented within  two  years  after  the  date  of  the  act.  (Sec.  13. )  The  jurisdiction  of  the  board  was  nece- 
sarily  commensurate  with  the  purp^jses  of  its  creation,  and  it  was  a  jurisdiction  to  decide  rightly  or 
wrongly.  If  wrongly  a  corrective  was  afforded,  as  we  have  said,  by  an  appeal  by  the  claimant  or  by 
the  United  States  to  the  district  court. 

These  rulings  go  far  toward  sustaining  the  decision  of  the  supreme  court  of  Cali- 
fornia in  the  present  cases.  As  between  the  United  States  and  Warner,  the  patent 
is  as  conclusive  of  the  title  of  the  latter  as  any  other  patent  from  the  United  States 
is  of  the  title  of  the  grantee  named  therein.  As  between  the  United  States  and 
the  Indians,  their  failure  to  present  their  claims  to  the  land  commission  within  the 
time  named  made  the  land  within  the  language  of  the  statute  "part  of  the  public 
domain  of  the  United  States."     *'  Public  domain'*  is  equivalent  to  **  public  lands," 


Digitized  by 


Google 


REPORT   OF   THE    COMMISSIONER   OF   INDIAN    AFFAIRS.       119 

and  these  words  have  acquired' a  settled  meaning  in  the  legislation  of  this  country. 
"The  words  'public  lands*  are  habitually  used  in  our  legislation  to  describe  such  as 
are  subject  to  sale  or  other  disposal  under  general  laws.**  (Newhall  r.  Sanger,  92 
TJ.  S.,  761, 763.)  "The  grant  is  of  alternate  sections  of  public  land,  and  by  pubHc 
land,  as  it  has  been  long  settled,  is  meant  such  land  as  is  open  to  sale  or  other  dispo- 
sition under  general  laws.*'  (Bardon  v.  Northern  Pacific  Railroad  Co.,  145  U.  S., 
535,  538.  See  also  Mann  v.  Tacoma  Land  Co.  153  U.  S.,  273,  284.)  So  far,  there- 
fore, as  these  Indians  are  concerned,  the  land  is  rightfully  to  be  regarded  as  part  of 
the  public  domain  and  subject  to  sale  and  disposal  by  the  Government,  and  the  Gov- 
ernment has  conveyed  to  Warner.  It  is  true  that  the  patent,  following  the  fifteenth 
section  of  the  act,  in  terms  provides  that  the  patent  shall  not  "affect  the  interests  of 
third  persons,**  but  who  may  take  advantage  of  this  stipulation?  This  question  was 
presented  and  determined  in  Beard  v.  Federy  (3  Wall,  478),  and  the  court,  referring 
to  the  effect  of  a  patent,  said  (pp.  492, 493) : 

When  infonned,  by  the  action  of  its  tribunals  and  officers,  that  a  claim  asserted  Is  valid  and 
entitled  to  reco^ition,  the  Government  acts,  and  issues  its  patent  to  the  claimant.  This  instrument 
is,  therefore,  record  evidence  of  the  action  of  the  Government  upon  the  title  of  the  claimant.  By  it 
the  Government  declares  that  the  claim  asserted  was  valid  under  the  laws  of  Mexico;  that  it  was 
entitled  to  recognition  and  protection  by  the  stipulations  of  the  treaty,  and  might  have  been  located 
under  the  former  Government,  and  is  correctly  located  now,  so  as  to  embrace  the  premises  as  they 
are  surveyed  and  described.  As  against  the  Government  this  record,  so  long  as  It  remains  imvacated, 
is  conclusive.  *  *  *  The  term  "  third  persons,"  as  there  used,  does  not  embrace  all  persons  other 
than  the  United  States  and  the  claimants,  but  only  those  who  hold  superior  titles,  such  as  will  enable 
them  to  resist  successfully  any  action  of  the  Government  in  disposing  of  the  property. 

If  these  Indians  had  any  claims  founded  on  the  action  of  the  Mexican  Government 
they  abandoned  them  by  not  presenting  them  to  the  commission  for  consideration, 
and  they  could  not,  therefore,  in  the  language  just  quoted,  "  resist  successfully  any 
action  of  the  Government  in  disposing  of  the  property.  *  *  If  it  be  said  that  the  Indians 
do  not  claim  the  fee,  but  only  the  right  of  occupation,  and,  therefore,  they  do  not 
come  within  the  provision  of  section  8  as  persons  "claiming  lands  in  California  by 
virtue  of  any  right  or  title  derived  from  the  Spanish  or  Mexican  Government,**  it 
may  be  replied  that  a  claim  of  a  right  to  permanent  occupancy  of  land  is  one  of  far- 
reaching  effect,  and  it  could  not  well  be  said  that  lands  which  were  burdened  with  a 
right  of  permanent  occupancy  were  a  part  of  the  public  domain  and  subject  to  the 
full  disposal  of  the  United  States.  There  is  an  essential  difference  between  the  power 
of  the  United  States  over  lands  to  which  it  has  had  full  title,  and  of  which  it  has 
given  to  an  Indian  tribe  a  temporary  occupancy,  and  that  over  lands  which  were 
subjected  by  the  action  of  some  prior  government  to  a  right  of  permanent  occupancy, 
for  in  the  latter  case  the  right,  which  is  one  of  private  property,  antecedes  and  is 
superior  to  the  title  of  this  Government,  and  limits  necessarily  its  power  of  disposal. 
Surely  a  claimant  would  have  little  reason  for  presenting  to  the  land  commission 
his  claim  to  land,  and  securing  a  confirmation  of  that  claim,  if  the  only  result  was 
to  transfer  the  naked  fee  to  him,  burdened  by  an  Indian  right  of  permanent  occu- 
jMuicy. 

Again,  it  is  said  that  the  Indians  were,  prior  to  the  cession,  the  wards  of  the  Mexi- 
can Government,  and  by  the  cession  became  the  wards  of  this  Government;  that, 
therefore,  the  United  States  are  bound  to  protect  their  interests,  and  that  all  admin- 
istration, if  not  all  legislation,  must  be  held  to  be  interpreted  by,  if  not  subordinate 
to,  this  duty  of  protecting  the  interests  of  the  wards.  It  is  undoubtedly  true  that 
this  Government  has  always  recognized  the  fact  that  the  Indians  were  its  wards,  and 
entitled  to  be  protected  as  such,  and  this  court  has  imiformly  construed  all  legisla- 
tion in  the  light  of  this  recognized  obligation.  But  the  obligation  is  one  which  rests 
upon  the  political  department  of  the  Government,  and  this  court  has  never  assumed, 
in  the  absence  of  Congressional  action,  to  determine  what  would  have  been  appro- 
priate legislation,  or  to  decide  the  claims  of  the  Indians  as  though  such  legislation 
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had  been  had.  Our  attention  has  been  called  to  no  legislation  by  Congress  having 
special  reference  to  these  particular  Indians.  By  the  act  creating  the  land  commis- 
sion the  commissioners  were  required  (sec.  16)  **to  ascertain  and  report  to  the  Sec- 
retary of  the  Interior  the  tenure  by  which  the  mission  lands  are  held,  and  those  held 
by  ci\dlized  Indians,  and  those  who  are  engaged  in  agriculture  or  labor  of  any  kind, 
and  also  those  which  are  occupied  and  cultivated  by  Pueblos  or  Rancheros  Indians.'* 
It  is  to  be  assumed  that  the  commissioners  performed  that  duty,  and  that  Congress,  in 
the  discharge  of  its  obligation  i^  the  Indians,  did  all  that  it  deemed  necessary,  and 
as  no  action  has  been  shown  in  reference  to  these  particular  Indians,  or  their  claims 
to  these  lands,  it  is  fairly  to  be  deduced  that  Congress  considered  that  they  had  no 
claims  which  called  for  special  action. 

But  we  are  not  compelled  to  rest  upon  any  presumptions  from  the  inaction  of  Con- 
gress. Turning  to  the  testimony  offered  in  respect  to  the  matter  of  occupation,  it 
may  be  stated  that  there  was  sufficient  to  call  for  a  finding  thereon  if  the  fact  of  occu- 
pation was  controlling.  But  in  the  Mexican  grants  upon  which  Warner  based  hia 
application  to  the  commission  for  a  confirmation  of  his  title  we  notice  these  things: 
The  first  grant  was  in  1840,  to  Jos6  Antonio  Pico.  The  application  was  for  **the 
place  *Agua  Caliente,*  belonging  to  the  mission  of  San  Luis  Rey,  since  it  is  not 
needed  by  the  said  mission,  having  a  house  on  it  and  an  orchard  of  little  utility." 
The  report  of  the  justice  of  the  peace  was  "that  the  land  *Agua  Caliente'  is  the 
property  of  the  San  Luis  Rey  Mission,  which  has  improvements,  buildings,  and  an 
orchard,  from  which  derive  their  subsistence  the  Indians  who  live  thereon,  which  is 
bounded  by  the  property  of  Joaquin  Ortega,  and  I  believe  it  can  be  awarded  to  the 
interested  party  for  being  worthy,  but  without  prejudice  to  the  Indians,  who  from 
it  derive  their  support.'* 

The  last  paper  in  the  expediente  was  the  following: 

« 

Juan  B.  Alvarado,  coTutUtUUmal  governor  of  the  departmaU  qfboth  Oalifomitu: 

Whereas  Job6  Antonio  Pico  has  petitioned,  for  his  own  personal  benefit  and  that  of  his  family,  the 
land  known  by  the  name  of  "Agua  Caliente,"  bounded  by  the  ranch  of  "San  Jo86  Valley,"  with  the 
boundary  of  the  canyon  of  "  Buena  Vista"  and  by  the  mountains  of  "  Palomar,"  having  preyiously 
complied  with  the  writs  and  investigations  corresponding,  as  required  by  the  laws  and  regulations, 
exercising  the  powers  which  are  conferred  on  me  in  the  name  of  the  Mexican  nation,  I  have  resolved 
to  grant  to  him  the  said  place,  subjecting  himself  to  pay  for  the  place  of  worship  and  other  improTe> 
ments  that  be  there,  belonging  to  the  San  Luis  Rey  Mission,  and  not  molest  (prejudicar)  the  Indians 
that  thereon  may  be  established,  and  to  the  approbation  of  the  most  excellent  assembly  of  the 
department,  and  to  the  conditions  following,  to  wit: 

First.  He  is  allowed  to  fence  it  in  without  interfering  with  the  roads,  crossroads,  and  other  usages 
(servidumbres).  He  will  possess  it  fully  and  exclusively,  turning  it  to  agricultural  or  any  other  use 
he  may  see  fit,  but  within  a  year  he  shall  construct  a  house  thereon  and  live  in  it 

Second.  When  the  property  shall  have  been  confirmed  to  him,  he  shall  petition  the  respective 
judge  to  give  him  possession  thereof,  by  virtue  of  this  order,  and  shall  mark  out  the  boundaries  on 
whose  limits  he  shall  fix  the  landmarks,  some  fruit  and  wild  trees  that  may  be  of  some  utility. 

Third.  The  land  of  which  donation  is  hereby  made  is  of  the  extent  mentioned  in  the  plan,  which 
goes  with  the  "expediente."  The  judge  who  should  give  possession  thereof  shall  have  it  surveyed 
according  to  law,  leaving  the  residue  that  may  result  to  the  nation  for  other  purposes. 

Fourth.  If  he  should  fail  to  comply  with  these  conditions,  he  shall  forfeit  his  title  to  the  land  and 
it  will  be  denounceable  by  another. 

Therefore,  I  command  that  this  present  order  be  to  him  the  title,  and  holding  it  for  good  and  valid, 
a  copy  thereof  be  entered  into  the  proper  book  and  given  to  the  party  interested  for  his  protection 
and  other  purposes. 

No  approval  of  this  grant  by  the  departmental  assembly  appears  of  record,  but  the 
finding  of  the  commission  was  that  whatever  of  right  passed  to  Pico  was  transferred 
by  conveyances  to  Warner.  The  second  grant,  that  in  1845,  was  made  directly  to 
Warner,  upon  his  personal  application,  which  application  was  thus  indorsed: 

Office  of  the  First  Justice  of  the  Peace, 

SanDiego. 
In  view  of  the  petition  which  the  party  interested  remits  to  this  office,  I  beg  to  state  that  the  mid 
"Valle  San  Jo86"  is,  and  has  for  the  past  two  years  been  vacant  and  abandoned,  without  any  goods 
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nor  cultivation  on  the  part  of  San  Diego;  but  said  place  belongs  at  the  present  time  to  the  said  mis> 
don,  and  at  petitioner's  request  I  sign  this  in  San  Diego. 

Juan  Ma  Marron. 
August  C,  1844. 

Most  R.  P.  Vincent  Ouvas: 

With  the  object  of  soliciting  in  property  the  place  known  by  the  name  "Valle  do  San  Jofl6."  formerly 
occupied  by  the  mission  under  your  charge,  I  beg  of  you  to  be  so  kind  as  to  inform  me  if.  at  the 
present  day,  the  Mission  of  San  Diego  docs  occupy  the  said  land,  and  if  not,  how  long  nlnc^e  it  has 
been  abandoned. 

Juan  J.  Warner. 

San  Diioo,  August  5,  28U. 

The  "  Valley  of  San  Joe6  "  can  be  granted  to  the  party  who  petitions  for  it,  inasmuch  as  the  Mission 
of  San  Diego,  to  whom  it  belonged,  has  no  means  sufficient  to  cultivate  and  occupy  it,  and  it  U  not 
80  necessary  for  the  mission. 

Fr.  Vincent  P.  Olivaa. 

Mission  of  San  Diboo,  August  6,  28U. 

The  grant  was  in  these  words: 

The  citizen,  Manuel  Michel torena,  general  of  brigade  of  the  Mexican  army,  adjutant-general  of  the 
same,  governor-general,  commander  and  Inspector  of  both  Califomias: 

Whereas  Juan  Jo86  Warner,  Mexican  by  naturalization,  has  petitioned  for  his  own  personal  benefit, 
and  that  of  his  family,  the  land  known  by  the  name  "  Valle  de  San  Jo86,"  bounded  on  the  east  by  the 
entrance  into  San  Felipe  and  the  mountain,  on  the  west  by  the  mountain  and  canyon  of  Aguanga; 
and  on  the  north  bounded  by  the  mountain,  and  the  boundaries  on  the  south  being  the  "Carrizot* 
and  the  mountain;  having  previously  complied  with  the  notices  and  investigations  on  such  matters 
as  prescribed  by  the  laws  and  regulations,  exercising  the  powers  conferred  on  me  in  the  name  of  the 
Mexican  nation,  I  have  resolved  to  grant  him  the  said  land,  declaring  it  by  these  presents  his  property, 
subject  to  the  approbation  of  the  most  excellent  assembly  of  the  department,  and  to  the  conditions 
following,  to  wit: 

First.  He  will  not  be  allowed  to  sell  it,  to  alienate  it,  nor  to  mortgage  it,  to  place  it  under  bond,  or 
to  place  it  under  any  obligation,  nor  give  it  away. 

Second.  He  will  be  allowed  to  fence  it  in,  without  interference  with  the  roads  and  other  usages 
(servidumbres) .  He  will  hold  it  freely  and  exclusively,  turning  it  to  agriculture  or  any  other  use  he 
may  please,  and  he  shall  build  a  house  on  it  within  one  year  and  live  in  it. 

Third.  He  shall  apply  to  the  respective  judge  to  give  him  judicial  possession  thereof,  by  virtue  of 
this  order,  by  which  he  shall  mark  out  the  boundaries,  whereon  he  shall  place  the  stakes,  some  fruit 
and  wild  trees  of  some  use  or  other. 

Fourth.  The  land  which  is  being  granted  consists  of  six  leagues,  more  or  less  (seis  sitios  de  ganado 
mayor)  according  to  the  respective  map  or  plan.  The  judge  who  may  give  possession  thereof  shall 
have  it  surveyed  according  to  law,  leaving  the  residue  (sobrante)  to  the  nation  for  its  use. 

Fifth.  Should  he  fail  to  comply  with  these  conditions,  he  shall  forfeit  his  right  to  the  land,  and  it 
will  be  denounceable  by  another.  Therefore,  I  order  that  this  present  decree  be  to  him  his  title,  and 
holding  it  for  good  and  valid  notice  thereof  be  entered  into  the  respective  books  and  be  given  to  the 
interested  party  for  his  protection  and  other  purposes. 

The  grant  was  subsequently  approved  by  the  departmental  assembly  on  May  21, 
1845.  On  the  application  to  the  private  land  commission  the  matter  was  mvesti- 
gated,  and  a  report  made  by  Commissioner  Felch  in  these  words: 

J.  J.  Warner  v.  The  Unit^  States,  for  the  place  called  Agua  Caliente  y  Valle  de  San  Jos^,  in  San 
Diego  County,  containing  dx  square  leagues  of  land. 

Two  grants  are  presented  and  proved  in  this  case:  The  first,  made  by  Governor  Juan  B.  Alvarado 
to  Job6  Antonio  Pico  on  the  8th  day  of  June,  1840;  the  other  by  Governor  Manuel  Micheltorena  on  the 
28th  day  of  November,  1844,  to  the  present  claimant.  The  land  embraced  in  the  grant  to  Pico  is 
designated  by  the  name  Agua  Caliente.  and  that  described  in  the  grant  to  Warner  is  called  the  Valle 
de  San  Jo66.  On  comparing  the  descriptions  of  the  two  parcels  of  landit  and  maps  which  consti- 
tute  portions  of  the  two  expedientes  it  is  manifest  that  the  grant  to  Warner  embraces  the  premises 
described  in  the  previous  grant  to  Pico.  The  place  known  by  the  name  of  Agua  Caliente  constitutes 
the  northern  portion  of  the  valley  known  by  the  name  of  San  Jos^,  while  the  grant  to  Warner 
describes  the  entire  valley,  and  the  witnesses  testify  that  the  rancho  claimed  by  Warner  Ls  known  by 
these  names,  but  more  frequently  it  has  recently  been  called  Warner's  rancho.  The  testimony  shows 
that  Pico  had  set  out  some  vines  on  the  place  before  the  grant  was  made  to  him.  and  that  he  built  a 
house  on  the  place  after  the  grant,  but  in  1842  he  left  the  place,  probably  on  account  of  the  danger 
from  the  Indians,  and  does  not  appear  to  have  done  anything  more  in  connection  with  it. 

The  proof  is  scarcely  sufiQcient  to  establish  the  performance  of  the  conditions  of  the  grant  by  him, 
while  his  absence  from  the  place  and  the  want  of  any  evidence  of  an  attempt  to  return  lo  it  after 
1842  indicates  an  abandonment  of  it.    It  was  so  treated  by  Warner  in  petitioning  for  a  grant  of  the 
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tame  in  1844  and  by  the  goTemor  in  making  the  conceoBion  to  him.  If,  however,  there  was  any 
remaining  interest  in  said  Pico  by  virtue  of  the  grant  to  him,  the  present  claimant  has  succeeded  to 
that  interest  by  virtue  of  a  conveyance  made  to  him  by  said  Pico  on  the  thirteenth  day  of  January, 
1852.    This  conveyance  is  given  In  evidence. 

I  think,  however,  that  the  right  of  the  present  claimant  must  be  determined  entirely  by  the  merits 
of  the  case  based  on  Michel  torena's  grant  to  him. 

This  grant  was  approved  by  the  departmental  assembly  May  21, 1845. 

The  testimony  of  Andres  Pico  shows  that  Warner  was  living  with  his  family  on  the  place  in  the 
•fall  of  1844  and  cultivating  portions  of  the  land. 

His  residence  on  the  place  appears  to  have  been  continued  until  1851,  when  the  Indians  burnt  his 
buildings  and  destroyed  his  stock.  Since  that  time  his  occupation  has  been  continued  by  hit 
servants. 

In  the  grant  the  description  of  the  land  petitioned  for  Is  such  as  to  embmce  the  entire  valley  called 
San  Jos6  as  laid  down  on  the  map  constituting  a  part  of  the  expedlente,  giving  well-defined  land- 
marks and  boundaries,  which  the  witnesses  testify  are  well-known  objects. 

The  valley  is  very  irregular  in  shape  and  is  surrounded  by  high  hills. 

Juridical  measurement  was  required  and  the  quantity  of  six  square  leagues  was  granted,  but  as 
the  measurement  was  never  obtained  it  is  important  to  determine  whether  the  grantee  is  entitled  to 
hold  the  entire  premises  described  in  the  grant;  using  the  scale  given  on  the  desino  referred  to  in 
the  grant,  the  quantity  included  in  the  premises  can  not  exceed  six  square  leagues  of  land. 

The  testimony  of  the  witnesses  who  were  interrogated  on  the  subject  estimate  it  variously;  srane 
more  and  some  less  than  the  quantity  conceded.  On  an  examination  of  the  whole  case,  however, 
we  are  inclined  to  the  opinion  that  the  petitioner  should  have  a  confirmation  of  the  premises  accord- 
ing to  the  description  contained  in  the  grant  to  him,  and  a  decree  will  be  entered  accordingly. 

Upon  that  report  the  title  was  confirmed,  which,  as  heretofore  stated,  was  approved 
by  the  district  court,  and  thereupon  a  patent  was  issued. 

From  these  papers  the  following  appears:  The  grant  to  Pico  was  made  subject  to 
the  condition  that  he  should  "not  molest  the  Indians  that  thereon  may  be  estab- 
lished."  No  such  condition  was  attached  to  the  subsequent  grant  to  Warner.  On 
the  contrary  the  report  of  the  justice  of  the  peace  was  that  the  land  had  been  for 
two  years  vacant  and  abandoned;  that  there  was  some  property  rights  vested,  not  in 
the  Indians,  but  in  the  Mission  of  San  Diego,  and  the  official  of  that  mission  con- 
sented to  the  grant,  inasmuch  as  the  mission  had  no  means  to  cultivate  and  occupy 
the  land  and  it  was  no  longer  necessary  for  its  purposes. 

Some  discussion  appears  in  the  briefs  as  to  the  meaning  of  the  word  translated 
"usages"  (servidumbres)  which  appears  in  both  grants,  and  it  is  contended  by  the 
plaintiffs  in  error  that  it  is  equivalent  to  the  English  word  "servitudes* 'and  is  broad 
enough  to  include  every  right  which  anyone  may  have  in  respect  to  the  premises, 
subordinate  to  the  fee.  We  shall  not  attempt  to  define  the  meaning  of  the  word 
standing  by  itself.  It  may  be  conceded  that  it  was  sometimes  used  to  express  all 
kinds  of  servitudes,  including  therein  a  paramount  right  of  occupation;  but  the  con- 
text seems  to  place  a  narrower  meaning  upon  its  use  here.  Thus,  in  the  first  grant 
not  only  is  there  the  distinct  provision  that  the  Indians  established  on  the  land  shall 
not  be  molested,  but  the  grantee  "is  allowed  to  fence  it  in  without  interfering  with 
the  roads,  crossroads,  and  other  usages  *'  (servidumbres).  Iif  the  second  the  grantee 
is  "allowed  to  fence  it  in  without  interference  with  the  roads  and  other  usages" 
(servidumbres).  Obviously,  it  is  in  these  two  clauses  contemplated  that  the  fencing 
is  to  be  without  interference  with  roads  and  other  usages  or  burdens.  It  does  not 
mean  that  the  general  occupation  and  control  of  the  property  is  limited  by  any 
so-called  servidumbres,  but  only  that  such  full  control  shall  not  be  taken  as  allowing 
any  interference  with  established  roads  or  crossroads,  or  other  things  of  like  nature. 

It  thus  appears  that  prior  to  the  cession  the  Mexican  authorities,  upon  examina- 
tion, found  that  the  Indians  had  abandoned  the  land;  that  the  only  adverse  claim 
was  vested  in  the  Mission  of  San  Diego,  and  made  an  absolute  grant,  subject  only  to 
the  condition  of  satisfying  whatever  claims  the  mission  might  have.  How  can  it  be 
said,  therefore,  that  when  the  cession  was  made  by  Mexico  to  the  United  States  there 
was  a  present  recognition  by  the  Mexican  Government  of  the  occupancy  of  th^e 
Indians  ?  On  the  contrary,  so  far  as  any  official  action  is  disclosed,  it  was  distinctly 
to  the  contrary,  and  carried  with  it  an  affirmation  that  they  had  abandoned  their 
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occupancy,  and  that  whatever  of  title  there  was  outside  of  the  Mexican  nation  was 
in  the  mission,  and  an  absolute  grant  was  made  subject  only  to  the  rights  of  such 
mission. 

For  these  reasons  we  are  of  opinion  that  there  was  no  error  in  the  rulings  of  the 
supreme  court  of  California,  and  its  judgments  in  the  two  cases  are  affirmed. 

Mr.  Justice  White  did  not  hear  the  argument  of  these  cases  or  take  part  in  their 
decision. 

THE  CHAMBERLAIN  BROTHERS,  CCEUR  D'ALfeNE 
RESERVE,  IDAHO. 

As  set  forth  in  my  last  two  annual  reports,  some  years  ago  six  Cham- 
berlain brothers  and  certain  other  persons  went  to  the  Cceur  d'Alene 
Reservation,  Idaho,  and  asserted  a  right  to  share  in  (3oeur  d'Alene 
lands  and  tribal  funds.  The  office  decided  that  they  were  not  of  Cceur 
d'Alene  blood,  and  were  therefore  without  right  upon  that  reservation. 
All  left  the  reservation  except  three,  who  persisted  in  their  right  to 
remain.  They  selected  lands  for  homes,  made  improvements,  and  filed 
a  claim  for  $13,340  of  Cceur  d'Alene  money.  With  the  assistance  of 
the  military  they  were  finally  removed  in  1899,  but  they  returned  to  the 
reservation  and  instituted  proceedings  in  the  United  States  circuit 
court,  northern  division  of  Idaho,  to  restrain  A.  M.  Anderson,  United 
States  Indian  agent,  from  removing  them  and  to  secure  a  decree  adjudg- 
ing them  to  be  members  of  the  Cceur  d'Alene  tribe  of  Indians. 

The  case  came  up  for  hearing  May  20,  1901.  The  court  found  that 
the  allegation  set  out  by  the  complainants  in  their  bill  of  complaint 
had  not  been  proved  and  ordered  that  the  temporary  restraining  order 
theretofore  granted  against  defendant  be  dissolved;  that  the  complain- 
ants take  nothing  by  their  bill,  and  that  the  defendant  recover  his  costs 
in  the  case.  In  case  the  complainant^^  were  found  to  be  temperate  and 
law-abiding  and  their  example  such  as  in  no  way  to  be  injurious  to  the 
other  Indians,  the  court  recommended  that  they  be  allowed  to  remain 
permanently  upon  the  lands  they  occupied  to  the  extent  of  160  acres 
for  each  family,  but  that  they  be  not  allowed  to  share  in  the  Govern- 
ment annuities  or  moneys  due  the  Cceur  d'Alene  Indians,  and  that  they 
be  required  to  disclaim  all  claim  thereto. 

The  agent  reported  that  he  was  satisfied  that  had  the  judge  been 
familiar  with  the  character  and  conduct  of  the  Chamberlain  brothers 
he  would  not  have  made  that  recommendation,  and  that  the  presence 
of  the  Chamberlain  brothers  upon  the  reservation  was  so  detrimental 
to  the  best  interests  of  the  Indian  that  they  should  be  required  to  remove 
at  the  earliest  practicable  date. 

Jul}^  30,  1901,  the  Department  approved  office  recommendation  of 
July  27  that  the  complainants,  Bartholomew,  Fabian,  and  Jeremiah 
Chamberlain  and  Gregurie  Amperville,  be  required  to  remove  from  the 
reservation  within  a  reasonable  time,  and  August  2  the  Indian  agent 
was  instructed  to  require  them  to  remove  on  or  before  October  1, 1901. 
8355-01 9  °'^'^'^^' ''  C^OOgle 
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CEDED  LANDS,  FOKT  HALL,  IDAHO. 

My  last  annual  report  stated  that  Inspector  W.  J.  McConnell  was 
detailed  to  appraise  the  improvements  of  Indians  elect inor  to  remove 
from  ceded  lands  to  the  diminished  Fort  Hall  Reserve,  and  Agent  A.  F. 
Caldwell,  of  the  Fort  Hall  Agenc}^  was  instructed  to  make  the  allot- 
ments to  Indians  on  the  ceded  lands  who  might  elect  to  remain  thereon. 
October  5,  1900,  the  agent  reported  that  it  would  be  impossible  to 
finish  the  allotment  work  before  cold  weather  and  snows  would  inter- 
vene to  prevent  its  completion.  Believing  that  but  little  would  be 
gained  by  doing  a  portion  of  the  field  work  and  suspending  the 
remainder,  the  office  reluctantly  authorized  him,  on  October  16,  1900, 
to  postpone  the  allotment  work  until  spring.  He  was  instructed, 
however,  to  resume  the  work  at  the  earliest  practicable  date  in  the 
spring,  and  meanwhile  to  map  out  and  organize  it  in  every  detail,  so 
that  when  resumed  not  the  slightest  delay  would  be  incurred.  On  the 
same  date  the  office  suggested  to  the  Department  that  the  appraise- 
ment work  by  the  inspector  be  also  postponed. 

March  21  last  Agent  Caldwell  was  again  instructed  to  make  allot- 
ments as  soon  as  the  weather  would  permit,  and  he  was  informed  that 
the  work  should  be  completed  at  the  earliest  date  practicable  consistent 
with  thoroughness.  June  28  he  reported  that  he  had  completed  the 
work  of  making  allotments  in  the  field  and  would  forward  the  sched- 
ules as  soon  as  they  could  be  prepared,  and  that  23  heads  of  families 
had  elected  to  remove  to  the  diminished  reservation,  whose  improve- 
ments could  be  scheduled  and  appraised.  Inspector  McConnelPs  con- 
nection with  the  service  having  been  severed,  the  Department,  on  July 
12,  approved  office  recommendation  of  July  10  that  Agent  Caldwell  be 
now  required  to  make  the  appraisements,  and  he  was  so  instructed 
July  16. 

August  22  Agent  Caldwell  transmitted  his  schedule  of  allotments, 
and  also  his  schedule  of  improvements  and  appraisements.  The  former 
contains  the  names  of  90  allottees,  to  all  of  whom  agricultural  lands 
were  alloted — 80  acres  to  each  person.  The  total  area  alloted  is  7, 177. 17 
acres.  The  schedule  of  appraisements  describes  the  improvements  of 
23  Indian  heads  of  families.  The  total  appraised  value  is  $5,851.50, 
the  several  individual  holdings  ranging  in  value  from  $64  to  $875.  The 
agent  states  that  none  of  the  improvements  appraised  will  be  removed 
by  the  Indian  owners  if  satisfactory  prices  can  be  obtained  for  them. 

April  25,  1901,  the  Commissioner  of  the  General  Land  Office  ex- 
pressed the  opinion  that  the  ceded  lands  should  be  regularly  surveyed 
and  the  schedules  of  allotments  and  appraisements  completed  and  filed 
in  that  office  before  the  classification  of  the  lands,  as  required  by  sec- 
tion 5  of  the  act  of  J  une  6,  1900,  ratifying  the  agreement,  should  be 
commenced.     June  8,  1901,  he  transmitted  to  the  Department  copies 
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of  reports  from  the  several  deput}^  surve^'ors  having  conti-acts  for  the 
execution  of  surveys  of  the  ceded  lands,  stating  approximately  the 
dates  when  they  would  complete  the  field  work  of  the  surveys  covered 
by  their  respective  contracts.  The  latest  date  given  was  September 
30,  1901.  August  6,  1901,  the  Commissioner  of  the  General  Land 
OflSce  stated  that  it  was  proposed  to  have  Examiner  of  Surveys  Fi-ank 
H.  Brigham  examine  the  surveys  of  the  Fort  Hall  ceded  lands,  and 
suggested  that  he  might  at  the  same  time  advantageously  make  the 
classification  of  agricultural  lands,  grazing  lands,  etc.,  required  by  said 
section  5.  August  10  the  office  concurred  in  the  recommendation  that 
Mr.  Brigham  be  authorized  to  make  such  classification. 

INDIAN   TERRITORY   UNDER  THE  CURTIS  ACT   AND 
SUBSEQUENT  LEGISLATION. 

The  provisions  of  the  act  of  Congress  approved  June  28,  1898  (30 
Stats.,  495),  entitled  ''An  act  for  the  protection  of  the  people  of  the 
Indian  Territory, and  for  other  purposes,"  commonly  known  as  ''The 
Curtis  Act,"  were  fully  discussed  in  my  annual  reports  for  the  years 
1898,  1899,  and  1900,  and  it  will  be  unnecessary,  therefore,  for  me  to 
enter  here  into  any  general  discussion  of  them. 

Section  27  of  the  Curtis  Act  is  as  follows: 

That  the  Secretary  of  the  Interior  is  authorized  to  locate  one  Indian  inspector  in 
Indian  Territory,  who  may,  under  his  authority  and  direction,  perform  any  dutiee 
required  of  the  Secretary  of  the  Interior  by  law  relating  to  affairs  therein. 

The  Secretary  of  the  Interior,  under  its  provisions,  assigned  United 
States  Indian  Inspector  J.  George  Wright  to  the  Indian  Territory 
August  17, 1898.  Inspector  Wright  reports  to  the  Department  through 
this  oflSce  on  all  matters  coming  within  his  jurisdiction. 

For  convenience  the  discussion  of  affairs  in  the  Indian  Territory 
will  be  divided  into  two  parts,  the  first  being  matters  over  which  the 
United  States  Indian  inspector  for  the  Indian  Territory  and  the  United 
States  Indian  agent  for  the  Union  Agency  have  supervision.  This  sub- 
ject may  be  properly  divided  into  five  subdivisions,  to  wit:  First, 
educational  matters;  second,  mineral  leases;  third,  collection  of  reve- 
nues; fourth,  town  sites,  and  fifth,  timber. 

The  second  division  includes  matter  coming  within  the  jurisdiction 
of  the  Commission  to  the  Five  Civilized  Tribes,  and  relates  to  the 
making  of  the  roll  of  the  citizens  of  each  tribe  and  to  the  division  in 
severalty  among  them  of  the  land  and  other  property  of  the  tribe. 

EDUCATION. 

Under  the  provisions  of  sections  19  and  29  of  the  "Curtis  Act,"  the 
Secretary  of  the  Interior  assumed  a  general  and  specific  control  of 
educational  matters  of  the  Choctaw,  Chickasaw,  Creek,  and  Cherokee 
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nations.  In  the  first  two  nations,  under  section  29  of  the  above- 
quoted  act,  relating  to  the  revenues  arising  from  coal  and  asphalt  in 
their  limits,  a  complete  control  was  assumed,  so  far  as  those  schools 
were  concerned,  which  were  supported  out  of  these  revenues.  The 
general  supervision  of  schools  in  the  several  nations  was  exercised 
through  a  United  States  superintendent  of  schools  in  Indian  Territory 
and  four  supervisors. 

Important  changes  have  been  made  during  the  past  three  years  of 
Government  supervision.  At  first  viewed  with  suspicion,  this  feeling 
has  gradually  worn  away  until  harmonious  relations  have  been  estab- 
lished, and  these  Indians  have  begun  to  realize  that  the  old  order  must 
pass  away  and  that  the  Department  is  only  actuated  by  a  desire  to 
properly  prepare  these  people  for  their  inevitable  transition  into 
American  citizens.  The  anomalous  conditions  existing  in  Indian  Ter- 
ritory could  not  be  permitted  much  longer,  and  it  was  the  duty  of  the 
General  Government  to  make  that  transition  as  early  as  possible  and 
with  the  least  hardship  upon  those  affected  thereby.  As  stated  by  one 
of  these  officials — 

By  the  aid  of  a  liberal  supply  of  patience,  we  have  been  able  to  effect  many  changes 
and  improvements  and  to  convince  the  tribal  oflBcials  that  in  the  upbuilding  of  the 
school  there  is  abundant  work  for  all  of  us. 

As  each  nation  has  separate  and  distinct  laws  and  customs  relating 
to  the  management  of  its  schools,  general  control  has  been  modified  to 
meet  those  conditions,  but  in  the  main  the  educational  work  may  be 
said  to  be  carried  on  through  the  medium  of  orphan  asylums,  board- 
ing schools,  day  or  neighborhood  schools,  contract  denominational 
institutions,  public  schools,  and  private  seminaries.  So  far  as  may  be 
consistent,  tribal  traditions,  customs,  and  laws  have  been  adapted  to 
the  new  order  established. 

The  superintendent  of  schools  has  held  during  the  past  year  noi'mal 
summer  schools  for  each  of  the  respective  nations.  These  indispensi- 
ble  adjuncts  to  a  successful  teacher's  equipment  have  grown  in  favor 
with  pupils,  patrons,  and  employees.  At  first  looked  upon  with  dis- 
favor, their  effectiveness  is  now  appreciated,  evidencing  the  wise  man- 
agement of  Superintendent  Benedict. 

Generally  speaking,  the  nepotism  and  favoritism  in  appointment  of 
teachers  and  other  employees  have  passed  away,  and  the  Indian  parent 
has  been  prompt  to  recognize  the  resultant  benefit  to  his  children. 
The  morale  of  the  force  has  been  elevated  and  competent  employees 
secured. 

A  brief  r^sum6  of  educational  work  in  the  Choctaw,  Chickasaw, 
Creek,  and  Cherokee  nations  will  be  separately  presented. 

Choctaw  Nation. — As  the  schools  in  this  nation  Were  supported 
entirely  from  the  royalties  on  coal  and  asphalt  within  its  limits,  their 
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immediate  and  direct  control  was  vested  by  the  Curtis  law  in  the  Sec- 
retary of  the  Interior. 

There  are  5  academies  and  about  160  day  or  neighborhood  schools 
successfully  operated.  The  academies  or  boarding  school?  are  con- 
ducted by  contract,  the  superintendents  furnishing  the  food,  clothing, 
text-books,  and  all  things  necessary  for  the  maintenance  of  the  school, 
except  employees. 

The  supervisor  for  this  nation  says: 

Manual  labor  has  been  one  of  the  prominent  features.  The  boys  are  taught  the 
use  of  tools,  and  seem  to  take  quite  an  interest  in  making  various  articles.  The  girls 
are  taught  how  to  cook  and  do  general  housework,  besides  given  practical  instructions 
in  sewing  and  fancy  needlework. 

This  is  an  innovation  in  the  curriculum  of  schools  when  under  con- 
trol of  tribal  authorities. 

Most  of  the  neighborhood  schools  opened  September  1,  1900,  and 
were  in  session  nine  months. 

The  following  table  shows  the  enrollment,  average  attendance,  etc., 
of  these  schools  for  the  year: 

Table  12. — EnroUineni,  average  attendance,  etc,,  of  schools  in  Choctaw  Nation,  Indian 

Territory. 


Schools. 


EnroU- 
ment. 


Average 
attend- 
ance. 


Months 

of 
schools. 


Annual 
cost. 


Average 

cost  per 

pupil. 


Number 
of  em- 
ployees. 


Jones  Academy 

Tushkahoma  Academy . . 

Armstrong  Academy 

Wheclock  Academv 

Atoka  Baptist  Academy  . 

Total 

161  neighborhood  schools 
47  neignborhood  schools  V 

Total 


142 
123 

97 
108 

55 


101 
99 
87 
92 
51 


$14,755.76 
14.351.86 
12,258.97 
11,608.26 
5,500.00 


$146.10 
144.97 
140.85 
126.18 
107.84 


18 
18 
9 

8 


525 

2,879 

805 


430 

1,924 

201 


58,469.84 

34.891.02 

8,147.70 


135.98 
17.87 
15.66 


43 

169 
47 


8,709 


2,555 


96,008.56 


1  Choctaws  who  attended  public  and  private  schools  in  the  Chickasaw  Nation  and  whose  tuition 
was  paid  at  the  rate  of  92  per  month  for  each  pupil. 

On  July  5,  1901,  the  inspector  for  Indian  Territory  forwarded  cer- 
tain correspondence  relating  to  the  control  of  schools  in  the  Choctaw 
Nation,  in  response  to  papers  submitted  by  the  Department  on  May 
21.  Superintendent  Benedict  on  June  29  reported  the  result  of  a 
conference  between  himself  and  the  principal  chief  of  the  Choctaw 
Nation,  recommending  certain  modifications  of  existing  school  regula- 
tions so  far  as  they  pertain  to  this  nation,  and  providing  for  the 
appointment  of  a  representative  of  the  nation  to  act  with  the  United 
States  supervisor  of  schools  in  all  school  matters.  In  view  of  the 
statement  made  by  the  superintendent  of  schools  in  Indian  Territory 
that  some  dissatisfaction  has  been  manifested  by  some  members  of  the 
tribe  concerning  the  conduct  of  the  schools  by  the  United  States  Gov- 
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ernment,  Inspector  Wright  recommended  certain  changes  in  their 
management.  Desirous  of  establishing  and  maintaining  harmonious 
relations  with  the  Indians,  for  whose  sole  benefit  the  schools  are  eon- 
ducted,  upon  the  recommendation  of  this  oflSce  the  following  amend- 
ments to  "Regulations  concerning  education  in  Indian  Territory" 
were  approved  by  the  honorable  the  Secretary  of  the  Interior  on 
August  7,  1901: 

1.  The  superintendente,  teachers,  and  other  employees  in  the  schools  of  the  Choc- 
taw Nation  shall  be  selected  and  appointed  by  a  board  to  be  composed  of  the  school 
supervisor  for  the  Choctaw  Nation  appointed  by  the  Secretary  of  the  Interior,  and  a 
representative  of  the  Choctaw  Nation,  to  be  nominated  by  the  principal  chief  of  the 
Choctaw  Nation,  approved  by  the  board  of  education  of  the  Choctaw  Nation,  and 
appointed  by  the  Secretary  of  the  Interior,  who  may  also  be  removed  by  the  Secre- 
tary of  the  Interior  for  good  cause  shown.  The  comi)en8ation  of  such  representative 
of  the  Choctaw  Nation  shall  be  fixed  by  the  Secretary  of  the  Interior  and  paid  out 
of  the  revenue  arising  from  the  mining  of  coal  and  asphaltum  in  the  Choctaw  Nation, 
under  section  29  of  the  act  of  June  28,  1898  (30  Stat.,  495) .  The  number  and  com- 
pensation of  superintendents,  teachers,  and  other  employees  shall  be  fixed  by  the 
Secretary  of  the  Interior. 

2.  Hereafter  no  persons  shall  be  eligible  to  appointment  as  a  superintendent  or 
teacher  in  the  schools  of  the  Choctaw  Nation  who  has  not  been  examined  by  each 
board  and  receive  a  certificate  as  to  his  mental,  moral,  and  other  qualifications  to 
teach. 

3.  No  x)ersons  shall  be  eligible  to  admission  to  the  boarding  schools  of  the  Choctaw 
Nation  who  have  not  been  selected  by  the  regular  constituted  authorities  of  the 
Choctaw  Nation,  acting  under  tribal  laws. 

4.  The  acts  of  said  board  shall  become  effective  only  when  concurred  in  by  both 
members  thereof  and  approved  by  the  Secretary  of  the  Interior. 

6.  The  ** Regulations  concerning  education  in  the  Indian  Territory"  shall  be  in 
full  force  and  effect  in  the  Choctaw  Nation,  except  in  so  far  as  they  conflict  herewith. 

G.  W.  Dukes, 
Principal  Chief  of  the  Choctaw  Nation  and  ex-officio  Chairman  of  the  Board  of  Education, 

J.    W.    EVERIDGE, 

Superintendent  of  Public  Instiiidion,  Choctaw  Nation, 
Amos  Henry, 
District  Trustee,  First  District,  Choctaw  Nation, 
Crawford  J.  Anderson, 
District  Trustee,  Second  District,  Chadaw  Nation, 

Jeff  Hulton, 
District  Trustee,  Third  Dstrict,  Choctaw  Nation. 

The  foregoing  amendments  are  approved  tentatively,  the  Depart- 
ment still  reserving  the  right  at  any  time  to  resume  absolute  control 
of  all  schools  operated  and  maintained  out  of  coal  and  asphalt  royalties. 

In  carrying  out  the  above  amendments  the  salar}^  of  the  representa- 
tive of  the  Choctaw  Nation  was  fixed  at  $1,200  per  annum  and  |^ 
per,  annum  for  traveling  expenses.  He  is  required  to  devote  all  of 
his  time  to  the  duties  of  his  ofdce.  On  July  10,  1901,  the  princi- 
pal chief  of  the  Choctaw  Nation  nominated  for  this  position  Eli  E. 
Mitchell,  of  Redoak,  Ind.  T.,  to  act  as  representative  of  the  Choctaw 
-Nation  in  conjunction  with  the  United  States  supervisor  of  schools, 
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which  appointment  has  been  approved  by  the  honorable  the  Secretary 
of  the  Interior. 

Chickasaw  Nation. — Although  the  children  of  this  tribe  were  inter- 
ested in  the  royalties  arising  from  coal  and  asphalt  within  the  limits 
of  the  nation,  yet  the  authorities  of  this  nation  have  heretofore  steadily 
denied  the  right  of  the  Secretary  of  the  Interior  to  control  their 
schools.  In  view  of  the  reports  made  upon  their  conduct  under  tribal 
control,  the  Department  firmly  refused  to  permit  the  use  of  these  ro}^- 
alties,  unless  the  schools  were  placed  under  the  management  of  the 
Government  officials  as  in  the  case  of  the  Chickasaw  Nation.  These 
revenues  were  not  alone  sufficient  to  maintain  a  system  of  schools, 
and  therefore  have  not  been  expended.  On  the  other  hand,  out  of 
their  own  revenues  the  Chickasaw  Nation  has  attempted  to  maintain 
their  own  system,  but  with  the  results  which  have  finally  appealed 
successfully  to  their  authorities,  bringing  forth  concessions  which 
should  give  their  nation  good  schools,  well  managed,  and  economically 
administered. 

The  betterment  of  these  schools  was  the  subject  of  considerable  cor- 
respondence and  conference,  until  finally  an  agreement  was  effected  in 
this  city  on  April  11,  1901,  between  the  Secretary  of  the  Interior  and 
the  principal  chief  of  the  Chickasaw  Nation. 

This  agreement  is  as  follows: 

Ab  applicable  to  the  disbursement  of  the  Chickasaw  coal  and  asphaltum  royalty 
fund  for  educational  purposes  in  that  nation,  the  following  regulations  are  hereby 
approved  by  the  Secretary  of  the  Interior  and  the  Chickasaw  Nation  by  its  gov- 
ernor: 

1.  That  a  board  of  examiners,  one  of  whom  shall  be  designated  by  the  Secretary 
of  the  Interior,  shall  be  appointed  by  the  duly  constituted  authority  or  authorities 
of  the  Chickasaw  Nation,  among  whose  duties  shall  be  that  of  examining  applicants 
to  teach  school  in  said  nation,  with  a  view  to  ascertaining  their  qualifications  in  every 
respect  for  the  performance  of  that  duty. 

2.  That  after  the  close  of  the  present  scholastic  year,  to  wit,  June  30,  1901,  no 
person  shall  be  eligible  to  teach  in  the  schools  of  the  Chickasaw  Nation  who  has  not 
been  examined  by  such  board  of  examiners  and  received  a  certificate  from  such 
board  as  to  his  mental,  moral,  and  other  qualifications  to  teach,  which  certificate 
shall  expire  one  year  from  the  date  thereof. 

3.  That  no  act  of  said  board  shall  be  effective  for  any  purpose  unless  concurred  in 
by  each  and  every  member  thereof. 

4.  That  said  board  of  examiners  shall  have  authority  and  it  shall  be  their  duty  to 
revoke  and  cancel  the  certificate  of  any  teacher  who  may  by  said  board  be  found 
guilty  of  any  act  of  immorality  or  any  conduct  which,  in  the  judgment  of  said  board, 
renders  such  teacher  an  unfit  person  to  have  chai^  of  a  school  or  to  be  associated 
therewith  as  a  teacher,  and  it  shall  be  the  duty  of  said  board  to  take  jurisdiction  of 
any  complaint  in  that  behalf  which  may  be  made  in  writing  against  such  teacher. 
And  the  decison  of  said  board  relative  thereto  shall  forthwith  be  reported  to  the 
board  of  education  of  said  Chickasaw  Nation  for  appropriate  action. 

6.  The  school  officials  appointed  by  the  Secretary  of  the  Interior  for  the  Indian 
Territory  shall  at  all  times  have  access  to  the  schools  of  the  Chickasaw  Nation  for 
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the  purpose  of  advising  as  to  the  character  and  conduct  of  school  employees,  courses 
of  study,  methods  of  teaching,  sanitation,  and  "discipline;  and  friendly  cooperation 
with  such  officials,  so  as  aforesaid  appointed  by  the  Secretary  of  the  Interior,  on  the 
part  of  school  officials,  teachers,  and  other  officers  of  the  Chickasaw  Nation  in  the 
betterment  of  such  schools  is  assured  by  said  Nation;  and  any  information  that  may 
be  desired  by  the  Secretary  of  the  Interior,  or  his  representative,  as  to  the  condition 
or  conduct  of  such  schools  will  at  all  times  be  cheerfully  furnished. 

6.  That  the  outstanding  school  warrants  of  the  Chickasaw  Nation  legally  iasued, 
for  the  service  performed  or  material  furnished  for  school  purposes,  in  accordance 
with  school  laws  of  the  Chickasaw  Nation  since  the  ratification  of  the  Atoka  agree- 
ment, shall  be  paid  without  unnecessary  delay,  by  a  disbursing  officer  designated  by 
the  Secretary  of  the  Interior,  out  of  the  Chickasaw  coal  and  asphaltum  royalty  fund 
now  in  the  hands  of  the  United  States,  so  far  as  the  same  will  apply,  and  such  school 
warrants  as  may  hereafter  be  legally  issued  for  such  service  or  such  material  for  school 
purposes,  in  accordance  with  such  laws,  shall  in  like  manner  be  paid  out  of  such 
fund  as  shall  hereafter  come  into  the  hands  of  the  United  States,  so  far  as  the  same 
will  apply,  annually,  semiannually,  or  quarterly,  as  the  Secretary  of  the  Interior 
may  detennine  best,  so  long  as  these  regulations  shall  be  observed  by  the  Chickasaw 
Nation. 

Approved: 

E.  A.  HrrcHcocK, 
Secretary  of  the  Interior, 
D.  H.  Johnston, 
Governor  Chickasaw  Nation. 

Washington,  D.  C,  April  11,  1901. 

Under  the  provisions  of  section  1  of  the  above  agreement  John  D. 
Benedict,  United  States  superintendent  of  schools  in  Indian  Territory, 
was  appointed  by  the  Secretary  of  the  Interior  as  a  member  of  the 
board  of  examiners,  and  E.  B.  Hinshaw,  of  Kemp,  Ind.  T.,  and  William 
F.  Bourland,  of  Ardmore,  were  appointed  as  the  other  members. 

On  July  25,  1901,  John  M.  Simpson,  supervisor  for  the  Chickasaw 
Nation,  resigned,  and  on  September  23, 1901,  George  Beck,  of  Wiscon- 
sin, was  appointed  to  the  vacant  position. 

Owing  to  the  unbusinesslike  methods  heretofore  prevailing  in  the 
management  of  these  schools  by  the  tribal  authorities,  it  is  doubtful 
whether  the  accumulated  coal  and  asphalt  royalty  of  about  $100,000 
will  be  sufficient  to  liquidate  their  entire  school  indebtedness. 

In  discussing  the  Chickasaw  schools  John  D.  Benedict,  superintend- 
ent of  schools,  in  his  annual  report  says: 

The  Chickasaws  deserve  credit  for  their  liberal  appropriations  for  educational  pa^ 
poses,  but  their  annual  expenses  are  in  excess  of  their  ability  to  pay.  Some  of  the 
school  employees  have  been  unable  to  get  any  money  upon  their  warrants  for  the  past 
two  years  without  heavily  discounting  them.  Not  only  are  the  children  in  the  acad- 
emies boarded  and  educated  at  the  expense  of  the  nation,  but  for  several  years  past 
the  nation  has  undertaken  to  pay  the  lx)ard  of  children  who  attend  their  neighbor- 
hood schools.  Under  this  arrangement  many  parents  receive  pay  for  boarding  their 
own  children  at  home.  Their  annual  expense^s  should  be  curtailed  and  arrangements 
made  so  that  the  contractors  who  maintain  their  boarding  schools  and  the  teachers 
of  the  nation  may  receive  their  pay  more  promptly. 

The  enrollment,  average  attendance,  etc.,  of  the  schools  of  the  Chick- 
asaw  Nation  are  given  in  the  following  table: 
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Table  13. — EnroUmenty  average  aJUendance,  etc.,  of  schools  in  Chickasaw  Natiorif^  Indian 

TerrUory, 


School. 


Orphan  Home 

Wapanucka  Institute . . 

€k>llin8  Institute 

Harley  Institute  « 

Bloomfield  Seminary* . 


Total. 


Enroll- 
ment. 


54 
80 
49 
106 


Average 
attend- 
ance. 


61 


315 


Months  ' 

of       , 

school.  I 


10  : 

10  I 
10  , 
10  . 


Annual 
cost. 


•8,747.81 
7,800.00 
6,400.00 


14,025.00 


Average 
cost  per 
pupil. 

S171.44 
130.00 
160.00 


152.44 


Number 
of  em- 
ployees. 


8 
7 
7 
IS 


1  Chickasaw  superintendent  of  schools  failed  to  make  any  report  on  neighborhood  schools. 
<  Superintendent  failed  to  make  complete  report. 

Creek  Nation. — ^The  schools  of  this  nation  have  heretofore  been  con- 
ducted under  the  Creek  law  and  by  the  Creek  authorities,  supervised 
by  the  superintendent  of  schools  in  Indian  Territory  and  the  super- 
visor of  schools  for  the  nation.  The  Creek  school  fund,  as  reported 
by  the  supervisor,  amounts  annually  to  $76,468.40,  of  which  amount 
$63,300  is  annually  required  for  the  maintenance  of  the  10  boarding 
schools,  leaving  a  balance  of  $13,168.40  applicable  to  the  day  or  neigh- 
borhood schools.  This  amount  for  school  purposes  was  supplemented 
during  the  year  by  a  special  appropriation  of  the  Creek  council  of 
$88,900. 

The  estimate  of  the  principal  chief  gives  a  population  of  10,000 
Creeks  and  4,600  Creek  freedmen  (Indians).  For  all  of  these  are 
maintained  9  boarding  schools,  6  for  Indian  children  and  3  for  children 
of  their  freedmen.  There  are  also  64  neighborhood  schools,  of  which 
41  are  for  Indians  and  23  for  negro  children.  The  attendance  at  some 
of  these  schools  was  much  reduced  from  an  epidemic  of  smallpox,  and 
dissatisfaction  on  the  part  of  the  full  bloods  with  the  individual  allot- 
ment of  lands.  At  all  the  boarding  schools,  except  Nuyaka,  the  super 
intendents  are  Creek  citizens.  The  majority  of  these  are  reported  as 
fairly  competent,  while  some  are  careless  and  neglectful  of  ordinary 
sanitary  and  hygienic  conditions,  which  should  always  guard  a  school. 

An  agreement  was  made  with  the  Muscogee  or  Creek  tribe  of  Indians, 
which  was  passed  by  Congress,  approved  March  1,  1901,  and  ratified 
by  the  Creek  Nation  on  May  25,  1901.  Section  40  of  this  agreement 
is  as  follows: 

The  Creek  school  fund  shall  be  used,  under  direction  of  the  Secretary  of  the  Inte- 
rior, for  the  education  of  Creek  citizens,  and  the  Creek  schools  shall  be  conducted 
under  rules  and  regulations  prescribed  by  him,  under  direct  supervision  of  the  Creek 
school  superintendent  and  a  supervisor  appointed  by  the  Secretary,  and  under  Creek 
laws,  subject  to  such  modifications  as  the  Secretary  of  the  Interior  may  deem  nec- 
essary to  make  the  schools  most  effective  and  to  produce  the  best  possible  results. 

All  teachers  shall  be  examined  by  or  under  direction  of  said  superintendent  and 
supervisor,  and  competent  teachers  and  other  persons  to  be  engaged  in  and  about  the 
schools  with  good  moral  character  only  shall  be  employed,  but  where  all  qualifica- 
tions are  equal  preference  shall  be  given  to  citizens  in  such  employment. 
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All  moneys  for  running  the  schools  shall  be  appropriated  by  the  Creek  national 
council,  not  exceeding  the  amount  of  the  Creek  school  fund,  $76,468.40;  but  if  it  fail 
or  refuse  to  make  the  necessary  appropriations,  the  Secretary  of  the  Interior  may 
direct  the  use  of  a  sufficient  amount  of  the  school  funds  to  pay  all  expenses  neces- 
sary to  the  efficient  conduct  of  the  schools,  strict  account  thereof  to  be  rendered  to 
him  and  to  the  principal  chief. 

All  accounts  for  expenditures  in  running  the  schools  shall  be  examined  and 
approved  by  said  superintendent  and  supervisor  and  also  by  the  general  superin- 
tendent of  Indian  schools  m  Indian  Territory  before  payment  thereof  is  made. 

If  the  superintendent  and  supervisor  fail  to  agree  upon  any  qiatter  under  their 
direction  or  control,  it  shall  be  decided  by  said  general  superintendent,  subject  to 
appeal  to  the  Secretary  of  the  Interior;  but  his  decision  shall  govern  until  reversed 
by  the  Secretary. 

Under  the  provision^  of  this  section,  on  August  27, 1901,  the  follow- 
ing rules  and  regulations  were  prescribed: 

1.  That,  so  far  as  practicable,  the  rules  for  the  Indian  school  service,  1898,  and 
the  regulations  concerning  education  in  the  Indian  Territory  heretofore  promulgated 
by  the  Secretary,  shall  apply  in  the  government  of  the  Creek  schools. 

2.  All  teachers  in  the  boarding  (schools  and  day  schools  shall  be  examined  and 
appointed  by  the  superintendent  of  public  instruction  for  the  Creek  Nation  and  the 
supervisor  of  schools  for  the  Creek  Nation.  All  boarding-school  superintendents  and 
other  necessary  employees  in  the  boarding  schools  shall  be  appointed  by  the  super- 
intendent of  public  instruction  for  the  Creek  Nation  and  the  supervisor  of  schools  for 
the  Creek  Nation,  and  no  person  shall  be  employed  who  is  not  competent  to  p6^ 
form  the  duties  of  the  position  to  which  he  or  she  may  be  appointed.  In  the 
appointment  of  superintendents,  teachers,  and  other  school  employees  preference 
shall  be  given  citizens  of  Indian  blood,  where  they  are  competent  to  pass  the  neces- 
sary examinations  and  are  otherwise  duly  qualified  and  suitable  for  such  podtions. 

The  supervisor  of  schools  shall  at  all  times  be  under  the  direction  and  supervi- 
sion of  the  sui)erintendent  of  schools  for  the  Indian  Territory. 

3.  That  the  superintendent  of  schools  in  the  Indian  Territory  shall  have  the 
right  to  disapprove  any  appointment  made  as  above,  for  good  cause,  and  remove  any 
school  employee  for  incompetency,  inmiorality,  or  other  just  cause,  after  due  inves- 
tigation, subject,  however,  to  an  appeal  to  the  honorable  Secretary  of  the  Interior. 

4.  That  the  salaries  of  superintendents,  teachers,  and  other  school  employees 
shall  be  fixed  by  the  Secretary  of  the  Interior,  and  the  number  of  all  employeee 
shall  be  fixed  by  the  Secretary  of  the  Interior. 

5.  The  superintendent  of  each  boarding  school  shall,  under  the  direction  of  the 
6UX)erintendent  of  public  instruction  and  the  supervisor  of  schools,  purchase  at  the 
lowest  obtainable  price  such  provisions  as  may  be  needed  for  the  maintenance  of  the 
school  of  which  he  is  superintendent,  and  shall  keep  a  complete  and  accurate  book 
account  of  all  purchases;  provided,  that  the  superintendent  of  public  instruction  and 
the  supervisor  of  schools  for  Creek  Nation  may,  when  so  directed  by  the  Secretary  of 
the  Interior,  take  bids  for  furnishing  the  necessary  provisions  for  such  boarding 
schools,  and  shall  award  the  contract  for  furnishing  such  provisions  to  the  loweet 
responsible  bidder. 

6.  That  at  the  end  of  each  quarter  and  within  ten  days  thereafter  the  superintend- 
ent of  each  boarding  school  shall  submit  an  itemized  report  to  the  superintendent  of 
public  instruction  and  the  supervisor  of  schools,  showing  in  detail  the  articles  pur- 
chased by  him  for  such  school  and  the  prices  thereof.  The  superintendent  of  public 
instruction  and  the  supervisor  of  schools  shall  carefully  examine  such  report  and 
shall  issue  a  joint  requisition  upon  the  principal  chief  of  the  Creek  Nation  for  war- 
rants in  favor  of  all  parties  from  whom  proper  purchases  shall  have  been  made,  which 
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requisition  shall  be  approved  by  the  superintendent  of  schools  in  Indian  Territory 
and  shall  be  his  voucher  for  the  issuance  of  warrants  in  payment  of  said  indebte<lness. 

7.  The  supervisor  of  schools  shall  file  with  the  Indian  agent  for  the  Union  Agency 
duplicate  copies  of  all  requisitions  issued  at  the  time  of  the  filing  of  original  requisi- 
tions with  the  principal  chief  of  the  Creek  Nation. 

8.  All  teachers  shall  be  required  to  make  quarterly  reports,  and  their  salaries 
and  the  salaries  of  other  school  employees  shall  be  audited  and  paid  as  provided  in 
sections  6  and  7  above. 

9.  The  supervisor  of  schools  and  the  superintendent  of  public  instruction  for  the 
Creek  Nation  shall  purchase  such  books  and  supplies  as  may  be  needed  for  the  day 
schools,  subject  to  the  direction  of  the  superintendent  of  schools  in  Indian  Territory. 

10.  The  annual  expenses  of  each  boarding  school  shall  not  exceed  the  amount 
appropriated  therefor. 

11.  The  superintendent  of  schools  in  Jndian  Territory  shall  fix  regular  times  and 
places  of  meeting  for  the  supervisor  of  schools  and  the  superintendent  of  public 
instruction  for  the  Creek  Nation  for  the  transaction  of  business  which  properly 
belongs  to  them,  and  he  may  notify  them  to  hold  special  meetings  whenever  in  his 
opinion  it  becomes  necessary  to  do  so. 

12.  The  superintendent  of  schools  in  Indian  Territory  shall  prepare  and  formu- 
late rules  and  regulations  fixing  the  duties  of  the  various  employees  in  the  Creek 
Bchoolsand  providing  for  the  proper  conduct  and  management  of  said  schools,  which 
shall  not  take  effect  until  approved  by  the  Secretary  of  the  Interior. 

13.  That  the  superintendent  of  each  boarding  school  shall  be  required  to  give 
bond  for  the  faithful  performance  of  his  duties  and  for  the  proper  care  of  all  school 
property  within  his  control,  the  amount  of  said  bond  to  be  fixed  by  the  Secretary 
of  the  Interior. 

14.  Whenever  the  sui)erintendent  of  public  instruction  for  the  Creek  Nation  and 
the  supervisor  of  schools  shall  fail  to  agree  upon  any  matter  under  their  direction  or 
control  it  shall  be  decided  by  the  superintendent  of  schools  in  Indian  Territory,  sub- 
ject to  an  appeal  to  the  Secretary  of  the  Interior. 

15.  That  at  the  close  of  each  scholastic  year  each  of  the  national  boarding  schools 
ehall  be  inspected  by  a  competent  architect,  at  a  compensation  to  be  agreed  upon  by 
the  superintendent  of  public  instruction  and  the  supervisor  of  the  nation,  subject  to 
the  approval  of  the  superintendent  of  schools,  and  should  it  be  found  that  any  of 
these  buildings  are  in  need  of  repairs  or  additional  buildings  are  needed,  the  neces- 
sary estimates,  including  a  detailed,  itemized  estimate  of  labor  and  material,  together 
with  plans  and  specifications,  if  necessary,  shall  be  furnished  to  the  superintendent 
of  public  instruction  and  the  supervisor  of  schools,  and  if  approved  by  the  superin- 
tendent of  schools  in  Indian  Territory,  estimates  for  such  repairs  shall  be  submitted 
by  the  superintendent  of  schools  to  the  national  council,  in  order  that  the  necessary 
appropriations  may  be  made. 

When  such  appropriations  are  made  the  superintendent  of  schools  in  Indian  Ter- 
ritory shall  invite  bids  for  the  performance  of  such  work,  by  printed  posters  publicly 
displayed  or  by  advertisement  in  newspapers,  and  he  shall  let  the  contract  therefor 
to  the  lowest  and  most  satisfactory  bidder. 

When  the  repairs  have  been  completed  and  inspected,  a  requisition  shall  be  made 
in  the  matter,  as  indicated  in  section  6  of  the  proposed  regulations  concerning  educa- 
tion in  the  Creek  Nation. 

Approved  August  27,  1901.  Thos.  Ryan, 

Acting  Secretary  of  the  Interior, 
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The  following  table  gives  the  enrollment,  average  attendance,  etc., 
at  the  Creek  schools  for  the  past  year: 

Table  14. — EnroUmenty  average  aUendance,  etc.j  of  schools  in  the  Creek  Nation,  Indian 

Territory. 


Schools. 

Enroll- 
ment. 

ATera«:e 
attend- 
ance. 

Months 
of  school. 

Annual 
cost. 

Average 

cost  per 

pupil. 

Number 
of  em- 
ployees. 

Eufaula '. 

114 
62 
79 
84 
51 
35 
92 
50 
35 

96 
55 
55 
62 
39 
24 

•      35 
17 

9 
9 
8 
9 
9 
8 
9 
9 
9 

$8,772.46 
5,722.64 
7,256.17 
7,988.50 
3,991.37 
8,259.76 
7,205.20 
3,264.11 
3,061.19 

1S91.38 
104.95 
131.90 
128.04 
102.34 
135.82 
107.54 
93.26 
180.07 

11 

Creek  Orphan 

£!uchee 

Wetuinka 

11 

Coweta 

Wealaka 

Tullahassee  (colored) 

Pecan  Creek  (colored) 

Colored  Orphan 

Total 

602 
2,070 

460 
957 

50,470.40 
17,788.28 

112.16 
18.58 

71 

64  neighborhood  schools 

9 

64 

Total 

2,672 

1.407 

68,258.68 

V& 

1  About  10  per  cent  of  the  enrollment  was  day  students,  for  whom  the  only  expenditure  wa«  cost  of 
books  and  tuition. 

In  the  treaty  above  referred  to  only  40  acres  of  land  are  reserved  to 
each  boarding  school.     As  Superintendent  Benedict  states — 

After  deducting  yards,  lots,  and  orchards,  but  little  land  is  left  for  cultivation.  Eadi 
of  these  schools  should  have  a  good  large  farm,  which,  if  proi)erly  managed,  would 
furnish  nearly  all  the  provisions  needed  for  the  maintenance  of  the  schools. 

It  was  therefore  unfortunate  that  a  larger  acreage  was  not  reserved 
for  such  purposes. 

Cherokee  Ration. — ^Under  the  general  supervision  of  the  United 
States  supervisor  of  schools,  the  schools  of  the  nation  are  conducted 
under  tribal  laws  and  by  the  tribal  authorities.  The  nation  school 
board  consists  of  three  members,  who  serve  for  three  years,  but  the 
term  of  one  member  annually  expires,  the  vacancy  being  filled  by  the 
council.  These  officials  are  all  bonded  and  administer  the  affairs  of 
the  schools.     As  stated  by  Supervisor  Cappock — 

They  determine  the  qualifications  of  teachers,  appoint  the  same,  revoke  appoint- 
ments for  cause,  establish  and  discontinue  schools  according  to  law,  appoint  local 
directors  for  primary  schools,  issue  requisitions  for  warrants  for  teachers*  pay,  organ- 
ize the  high  schools  and  supervise  the  same,  settle  quarterly  with  the  stewards  on 
the  financial  conduct  of  the  same,  issue  requisitions  for  their  warrants,  and  report 
annually  in  detail  to  the  council  all  their  financial  transactions. 

All  school  warrants,  however,  are  registered  and  indorsed  by  the 
United  States  supervisor  before  payments  are  made  thereon.  The 
United  States  supervisor  and  the  Cherokee  board  of  education  examine 
all  teachers  and  other  school  employees,  whose  assignment  to  positions 
IS  subject  also  to  his  approval.  The  special  gains  of  the  year  are  said 
to  be  an  increased  attendance  and  reduction  of  cost  of  maintenance  at 
the  high  schools,  better  discipline,  more  efficient  teachers,  and  the 
elimination  of  much  of  the  ''  baleful  influence  of  politics,  favoritism, 
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and  relationship"  in  their  appointments.  Due  credit  is  accorded  the 
Cherokees  and  their  tribal  authorities  for  cooperation  in  the  elevation 
of  their  schools  to  a  higher  plane. 

There  were  conducted  30  full-blood,  80  mixed,  and  14  negro  primary 
schools.  The  sessions  were  twelve  weeks  in  the  fall  and  sixteen  in  the 
spring.     Teachers  were  paid  a  uniform  rate  of  $35  per  month. 

The  high  schools  maintained  were  the  male  seminary,  the  female 
seminary,  the  orphan  asylum,  apd  the  colored  high  school.  While 
these  institutions  are  boarding  schools,  they  each  include  a  primary 
and  intermediate  department. 

A  summary  of  educational  work  is  shown  in  the  following  table: 

Table  15. — Enrollment^  average  attendance,  etc.,  of  schools  in  Cherokee  Nation,  Indian 

Territory, 


School. 

Enroll- 
ment. 

232 
221 
179 
64 

Average 
attend- 
ance. 

Months 

of 
school. 

Annual 
cost. 

Average  1  Number 
cost  per      of  em- 
pupil.    1  ployees. 

Male  Seminary 

137 
136 
147 
36 

9 
9 
9 
9 

$14,875.00 
14,825.00 
15,1-25.00 
3,460.00 

$108.57                  8 

Female  Seminary 

109.41 
103.24 
98.57 

8 

Orphan  Asvlum/. 

8 

Colored  High  School 

3 

Total 

686 
4,153 

456 
2,356 

48,275.00 
34,4^.00 

106.10 
14.63 

27 

124  neighborhood  schools 

7 

124 

Total 

4,839 

2,811 

82,735.00 

151 

Seminole  Nation. — This  is  the  smallest  of  the  Five  Civilized  Tribes. 
Its  scholastic  population  is  about  900,  divided  as  follows:  Indians,  400; 
negroes,  400;  whites,  100.  No  reports  of  work  among  these  schools 
is  made  to  this  department,  as  they  are  maintained  and  controlled 
entirely  by  the  tribal  authorities  of  the  Seminole  Nation. 

Comparative  cost.. — The  data  contained  in  the  subjoined  table  will 
indicate  approximately  the  cost  of  the  educational  work  among  four 
of  the  tribes  as  compared  with  the  previous  year.  Owing  to  inade- 
quate facilities  for  securing  correct  statements  concerning  many  of 
the  schools,  the  table  can  not  be  considered  as  absolutely  accurate,  but 
sufficiently  so  for  comparative  purposes: 


Table  16. — Enrollment  and  average  attendance  during  the  fiscal  years  1900  and  1901, 
shoaling  increase  in  1901,  also  average  annual  cost  per  pupd  each  year, 

[Collated  from  report  of  superintendent  of  schools  in  the  Indian  Territory.] 


School. 


Cherokee  Nation: 

Male  Seminary 

Female  Seminary 

Orphan  Home 

Colored  High  School . 


Total 

124  neighborhood  schools  . 


Grand  total. 


Enrollment. 


Average  attend- 


1900.  ;  1901. 


In- 


1900.  '  1901. 


120 
135 
138 
46 


232  112 

221  '  86 

179  41 

M  9 


80  !  137 

105  .  136 

124  !  147 

23  35 


438  '    686    248   332   455 
4,153  1 2,366 


.4.839  : '2,811 


In- 
crease. 


Aver-  I  Aver-  ,  Increase 
age  cost  age  cost  I   (+)  or 
per    I     per      decrease 
capita,  capita, ,    (  — )  in 

1900.       1901.    1     cost. 


123 


$131.76  $108.67 

150. 84  109. 41 

121.95  103.24 

147.78  98.57 


137.81 


-823.18 

-  41.43 

-  18.71 

-  49.21 


106.10  I     -  31.71 
14.63  ' 
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Table  16. — EnrolhnerU  and  average  attendance  during  the  fiscal  years  1900  atid  1901^ 
showing  increase  in  1901,  also  average  annual  cost  per  pupil  each  year — Continued. 


School. 

Enrollm 

ent. 

In- 
crease. 

Average  attend- 
ance. 

Aver-     Aver- 
age cost  age  cost 

Increase 
(+)or 

decrease 
(-)iii 
cost 

1900. 

1901. 

1900. 

1901. 

In- 
crease. 

per         per 

capita,  capita. 

1900.    !    1901. 

Choctaw  Nation: 

Jones  Academy 

110 
106 
111 

78 
87 

142 

97 
108 
65 

+  32 
-105 
+  12 
+  19 
+  21 
+  56 

-  81 
81 
98 
78 
78 

101 

***99' 
87 
92 
51 

+20 
-81 
+  1 
+  9 
+14 
.      +61 

1 

$157.67  $146.10 

162.41  j 

129.15     144.97 
129.41     140.85 
120. 18     126. 18 

j  107.84 

-$11.57 

Spencer  Academy 

Tuskahoma  Female  Inntitute. 
Armstrong  Orphan  Academy. 
Wheelock  Orphan  Academy. . 
Atoka  Academy 

-152.41 
+  15.82 
+  1L44 
+    6.00 

+107.84 

Total 

161  neighborhood  schools 

491 

625 

2,879 

+  34 

416 

430 

1,924 

201 

+14 

133.78 

136.98 
17.87 
16.66 

+    2.20 

47  nelgnborhood  schools  ^ 

806 



Total 

3,709 

2,666 

< 

Creek  Nation: 

Eufaula 

Creek  Orphan  Home 

100 
60 
80 

100 
60 
60 

100 
36 
66 

114 
62 
79 
84 
61 
35 
92 
36 
50 

+  14 

+    2 

-  1 

-  16 
+    1 

-  15 

~    8 

"-'ib 

80 
65 
58 
82 
38 
39 
80 
24 
60 

96 
56 
55 
62 
39 
24 
67 
17 
35 

+16 

""-Z 
-20 
+  1 
-16 
-13 
-  7 
-15 

104.81 
130.22 
123.76 
112.37 
131. 16 
116.37 
108.22 
104.13 
96.26 

«91.38 
104.95 
131.90 
128.04 
102.34 
136.82 
107.64 
180.07 
93.26 

-  13.43 

—  25.27 

Euchie 

Wetumka 

Coweta 

Wealaka 

Tallahassee 

Colored  Orphan  Home 

Pecan  Creek 

+    8.14 
+  15.67 

-  28.81 
+  20.45 

-  .68 
+  75.91 

-  1.99 

Total 

64  neighborhood  schools  .\ 

640 

602 
2,070 

-  38 

606 

460 
967 

-56 

103.62 

112. 16 
18.58 

+    8.54 



Total 

2,672 

1,407 

Chickasaw  Nation:  ^ 

Chickasaw  Orphan  Home 

Wapanucka  Institute 

Collins  Institute 

59 
79 

38 
80 
92 

54 
80 
49 
106 

-    6 
+    1 
+  11 
+  26 

47 
60 
88 
76 
86 

61 
60 
40 
72 
92 

+  4 

-  3 
+  6 

180.00     171.44 
216.00  '  180.00 
173.00     ifiO.OO 

-  8.66 
+  86.00 

—  13.00 

Barley  Institute* 

176.00 

Bloomfield  Seminary  * 

176.00 

162.44 

-  23.66 

'     Total 

348 

806 

816 

j  184.00 

' 

Seminole  Nation:  No  report  from  schools. 

1  Choctaws  who  attended  public  and  private  schools  In  the  Chickasaw  Nation,  and  who^  tuiticm 
wa.4  paid  at  the  rate  of  $2  per  month  for  each  pupil. 

« About  10  per  cent  of  the  enrollment  was  day  students,  for  whom  the  only  expenditure  was  cost  of 
books  and  tuition. 

^  Chickasaw  superintendent  of  schools  failed  to  make  any  report  on  neighborhood  schools, 

♦Superintendent  failed  to  make  complete  report. 

Denominational  schools. — ^The  early  history  of  the  educational  move- 
ment among  these  tribes  was  bound  up  in  the  mission  and  denomina- 
tional work  of  the  various  churches.  They  were  maintained  in  their 
infancy  by  contributions  from  the  "  States,"  but  afterwards  the  different 
councils  were  induced  to  render  aid  by  appropriations,  which  enabled 
the^e  people  to  enlarge  their  plans  and  increase  their  efficiency.  Finally 
the  councils  undertook  the  sole  management,  with  the  result  as  shown 
in  previous  reports  of  this  department.  Deprived  of  tribal  aid,  the 
churches  instead  of  abandoning  school  work  established  and  maintained 
for  themselves  other  schools,  many  of  which  are  considered  the  best  in 
the  Territory.  Whites  and  Indians  are  admitted  on  equal  terms  to 
these  schools,  and  are  taught  in  the  same  classes.  A  fixed  tuition  fee 
is  charged,  although  poor  children  are  frequently  admitted  free. 
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These  denominational  schools  are  named  and  located  in  the  following 
table: 

Table  17. — Denominational  schools  in  Indian  Territory ,  tmth  location^  name  of  principal, 
by  whom  established,  and  when. 


Name  of  school. 


Location. 


President  or  principal. 


By  whom  established. 


When 
estab- 
lished. 


Hargrove  College Ardmore 

Tahlequah  Institute Tahlequah  .. 

St.  Josephs Chickasaw  . . 

Cherokee  Academy Tahlequah  .. 

Whitaker  Orphan  Home.,  Pryor  Creek . 

Dwight  Mission I  Marble 

Chelsea  Academy ;  Chelsea 

St.  Agrnes I  Antlers 

Episcopal  School Lehigh 

Willie  Halsell  College . . . '  Vinita 

Nazareth  Institute i  Muskogee  ... 

Henry  Kendall  College..' do 


Thos.  G.  Whitten... 
Chas.  A.  Peterson  .. 
Sister  Mar>'  Cosma  . 
J.  C.  Park 


W.T.  Whitaker.... 

F.  L.  Schaub  , 

Q.  A.  Bearden 

Sister  M.  Eugenia  . . 

Geo.  Biller,  jr 

Theo.  F.  Brewer 

Charles  Van  Hulse . 
A.  Grant  Evans 


Friends  School j  Hillside 

Spanlding  Institute Muskogee  ... 


Eva  Watson 

C.  M.  Coppedge  . 


Methodist  Church 

Presbyterian  Church 

Rev.  Father  Isadore 

American  Baptist  Home 

Missionary  Society. 

W.T.  Whitaker... 

Presbyterian  Church 

C.P.  Church 

Father  Ketcham 

Geo.  Biller.  ir 

M.  E.  Church  South 

Sisters  of  St.  Joseph 

Presbyterian    Board    o  f 

Home  Missions. 

Orthodox  Friends 

M.  E.  Church  South , 


1896 
1888 
1900 


1897 
1885 


1897 
1899 
1886 
1891 
1894 

1886 
1881 


Public  schools. — Considering  the  large  white  population  of  the  Ter- 
ritory, it  will  be  seen  that  public  school  facilities  are  utterly  inadequate 
for  the  thousands  of  children  who  are  growing  up  in  ignorance  and 
vice.  The  Curtis  law  made  the  first  provision  for  these  schools  by 
allowing  incoiporated  cities  and  towns  to  impose  and  levy  a  tax  on 
personal  proj)erty,  including  improvements  on  town  lots,  for  support 
of  schools  to  be  established  as  provided  in  the  laws  of  the  State  of 
Arkansas.  These  cities  and  towns  are,  however,  prohibited  from 
imposing  or  levying  any  tax  on  lands  in  such  cities  or  towns  ''until 
after  title  is  secured  from  the  tribe."  The  limitation  of  taxation  above 
referred  to  is  placed  at  2  per  cent  per  annum  for  all  purposes.  It  can 
thus  be  readil}'^  seen  that  the  amount  available  for  school  purposes  is 
utterly  inadequate. 

In  1900  there  were  90'  incorporated  towns  and  cities  in  Indian  Terri- 
tory, ranging  in  population  from  136  to  5,681.  Many  of  these  cities 
and  towns  have  increased'  their  number  since  the  census  was  taken. 
About  12  towns  have  endeavored  to  organize  public  schools,  with  vary- 
ing success  on  account  of  limited  funds.  It  has  been  impossible  to 
pay  more  than  meager  salaries,  much  less  to  build  and  equip  modern 
school  buildings.  The  superintendent  of  schools  says  that  ''the  great 
majority  of  these  towns  are  as  yet  absolutely  unable  to  raise  suflScient 
money  by  taxation  tb  employ  the  necessaiy  teachers."  Many  new  vil- 
lages are  springing  up  all  over  the  Territory,  and  under  present  condi- 
tions the  lot  of  the  white  child  is  deplorable  and  pitiable. 

The  white  children  of  this  great  and  growing  section  are  helpless 
and  justice  and  humanity  demands  that  some  relief  should  be  given. 
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The  following  table  shows  the  public  schools  of  the  Territory: 

public  schools  in  Indian  Territory^  location^ 
Indians,  and  negroes,  and  average  attendance. 


Table  18. — Table  of  public  schools  in  Indian  Territory,  locaUon,  enrollment  of  whiUiy 
In" 


School. 


Enrollment. 


Whites. 


Indians. 


Negroes. 


Total. 


j    Total 
-|  aTerage 
attend- 


Rush  Springs... 

Marietta 

Ardmore 

Chiekasha 

Mariow 

Paula  Valley ... 

Purcell 

Comanche 

Claremore 

Nowata , 

South  McAlester 

Tulsa 

Eufaula 

Checotah 

Wagoner 

Wynne  wood 

Muldrow 

McAlester 

Vinit*i 

Total 


192 
241 
964 
653 
458 
361 
499 
261 
322 
164 
666 
250 
146 
235 
324 
400 
170 
284 
219 


9 

19 

20 

1 
6 

214 
63 

22 

85 

15 

79 
17 
51 
21 
31 

16 
158 
39 
60 

61 

23 
30 

70 

26 

228 

id5 

6,789 


201 
260  I 
,198  I 


200 
310 
552 


886  I    8.258  I 

I  ! 


9» 

191 
923 


VIV 
464 

37S 

351 

246 

606 

427 

?51 

837 

166 

269 

133 

841 

362 

340 

231 

227 

113 

266 

144 

385 

190 
132 
S2& 


4,902 


Private  schools. — The  smaller  towns  of  the  Territory  usually  have 
private  schools  for  the  whites  during  a  portion  of  each  year.  Super- 
intendent Benedict  calls  attention  to  the  fact  that  "it  often  happens 
that  incompetent  teachers,  those  who  have  failed  in  examinations  or 
have  been  unable  to  secure  positions,  drift  into  these  towns  and  '  keep' 
school  as  long  as  the  people  will  allow  them  to  remain,"  but  their  terms 
are  usuall^^  short. 

The  principal  schools  of  this  class,  at  which  there  is  coeducation  of 
the  races,  are  shown  in  this  table: 

Table  19. — Enrollment  and  average  attendance  at  private  scliools  in  Indian  Territory. 


Enrollment 

Total 

Name  of  school. 

Whites. 

Indians. 

Total. 

average 
attend- 
ance. 

Caddo  High  School 

89 
72 

53 

142 
72 

SI 

The  Public  School 

60 

Westville  School 

El  Mctrt  Christian  College 

95 
140 

28 
38 

123 

178 

91$ 

Pryor  Creek  Academy 

80 

Total 

396 

119 

515 

2S0 

Scholastic  population. — The  scholastic  population  of  the  Five  Civi- 
lized Tribes  is  reported  by  the  superintendent  of  schools  as  about 
156,416  between  the  ages  of  5  and  20  j^ears,  divided  as  follows: 
Whites,  119,144;  Indians,  22,390;  negroes,  14,888. 
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The  following  table  gives  this  population  by  nation,  tribe,  and  race: 

Table  20. — Scholastic  population  between  aqes  of  5  and  20  years^  indimvej  in  Indian 

Territory. 


Nations. 

Whites. 

Indians. 

Negroes. 

Total. 

Males. 

Females. 

Males. 

Females. 

Males. 

Females. 

Males. 

Females. 

Cherokee 

18,422 
26,836 
16.161 

4,812 
243 

12,606 
24,661 
15,597 

5,666 
1,299 

2.237 

5.663 
1,330 
2,808 

1,684 
356 

1.809 
1.930 
1,996 
1,449 
208 

1,994 
1,872 
1.936 
1,473 
215 

20,787 

80,065 

20,894 

7,877 

792 

20,263 

Chickasaw 

27,853 

Choctaw 

19,841 

Creek 

4,621          1,616 
196             341 

7,778 

Seminole 

766 

Total 

71,474 

57,670 

11,049 

11,341 

7,392 

7.490 

79,915 

76,801 

MI>^ERAL  LEASES. 

The  Choctaw  and  Chickasaw  agreement  reserves  for  the  benefit  of 
the  citizens  of  the  nations  the  coal  and  asphalt  in  and  under  the  lands, 
and  declares  that  it  shall  be  and  remain  the  common  property  of  the 
tribes.  It  will  be  necessary  to  treat  the  leasing  of  lands  for  mineral 
purposes  in  three  parts — one  relating  to  the  leasing  of  lands  under 
that  agreement,  another  to  the  leasing  of  lands  under  section  13  of  the 
Curtis  Act,  and  another  under  the  Creek  agreement  confirmed  by  the 
act  of  the  Creek  council  May  25,  1901. 

Choctaw  and  Chickasaw  leases. — The  Choctaw  and  Chickasaw  agree- 
ment provides  for  the  appointment  of  two  mineral  trustees,  who  shall 
have  supervision  and  control  of  the  leasing  of  coal  and  asphalt  lands. 
These  trustees  are  to  be  appointed  by  the  President,  one  to  be  a  Choc- 
taw by  blood,  to  be  appointed  on  the  recommendation  of  the  principal 
chief  of  the  Choctaw  Nation,  the  other  to  be  a  Chickasaw  by  blood, 
and  to  be  appointed  on  the  recommendation  of  the  governor  of  the 
Chickasaw  Nation. 

The  principal  chief  of  the  Choctaw  Nation  nominated  Napoleon  B. 
Ainsworth  and  the  governor  of  the  Chickasaw  Nation  nominated 
Lemuel  C.  Burris.  These  gentlemen  entered  on  their  duties  about 
December  1, 1898.  All  of  their  official  acts  are  subject  to  the  approval 
of  the  Department.  The  personnel  of  the  trustees  was  changed  during 
the  year,  Lemuel  C.  Burris  retiring  by  reason  of  the  expiration  of 
his  term,  and  upon  the  recommendation  of  the  governor  of  the  Chick- 
asaw Nation  Charles  D.  Carter  was  appointed  to  succeed  him. 

October  7,  1898,  the  Department  prescribed  regulations  governing 
the  leasing  of  coal  and  asphalt  lands  in  the  Choctaw  and  Chickasaw 
nations,  and  established  the  rate  of  royalty  that  should  be  paid  under 
such  leases.  As  these  regulations  were  modified  in  many  particulars 
at  various  times,  the  Department,  May  22,  1900,  caused  them  to  be 
reprinted  as  modified. 
8355—01-^ — 10 
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Coal, — Since  my  last  annual  report  coal  leases  in  the  Choctaw  and 
Chickasaw  nations  have  been  submitted  by  this  office  and  approved 
by  the  Department  as  follows: 

1.  Two  leases  in  favor  of  the  Samples  Coal  and  Mining  Company, 
submitted  October  2, 1900;  October  4, 1900,  the  Department  approved 
lease  No.  1  and  disapproved  lease  No.  2. 

2.  One  lease  with  the  McAlester-Galveston  Coal  Mining  Company, 
submitted  October  8,  1900,  and  approved  October  18,  1900. 

3.  One  lease  with  H.  Newton  McEvers,  submitted  October  11, 1900, 
and  approved  October  18,  1900. 

4.  Six  leases  with  Degnan  and  McConnell,  submitted  November  13, 
1900;  November  16,  1900,  the  Department  approved  leases  numbered 
1,  2,  and  3  and  disapproved  those  numbered  4,  5,  and  6. 

5.  One  lease  with  the  Folsom-Morris  Coal  Mining  Company,  sub- 
mitted November  19,  1900,  and  approved  November  22,  1900. 

6.  One  lease  with  the  Ozark  Coal  and  Railway  Company,  submitted 
April  5,  1900,  and  approved  December  10,  1900.  The  delay  in  the 
approval  of  this  lease  was  caused  by  the  absence  of  certain  certificates 
that  were  required  to  be  attached  to  the  lease  on  account  of  a  change 
that  had  been  made  in  the  lease  form  subsequent  to  the  date  when  the 
lease  was  prepared. 

7.  Two  leases  with  the  St.  Louis-Galveston  Coal  Mining  Company, 
submitted  January  12,  1901,  and  approved  January  14,  1901. 

8.  One  lease  with  the  Missouri,  £[ansas  and  Texas  Coal  Company, 
submitted  January  26, 1901,  and  approved  February  12,  1901. 

9.  Seven  leases  with  the  Osage  Coal  and  Mining  Compan}-,  sub- 
mitted January  30,  1901,  and  approved  May  7,  1901. 

10.  Seven  leases  with  the  Atoka  Coal  and  Mining  Company,  sub- 
mitted May  1,  1901,  and  approved  May  7,  1901. 

11.  One  lease  with  the  Devlin-Wear  Coal  Company,  submitted 
March  20,  1901,  and  approved  June  17,  1901. 

The  above  26  coal-mining  leases,  with  the  55  coal  leases  mentioned 
in  my  last  report,  make  81  leases  approved  since  the  passage  of  the 
Curtis  Act.  Of  these,  the  lease  with  Eklmund  McKenna  and  Charles  H. 
and  Eldredge  C.  Amos,  appi'oved  October  24, 1899,  has  been  canceled. 
It  proved  to  be  an  unprofitable  venture  and  the  lessees  desired  to  sur- 
render their  lease;  also,  one  lease  with  the  Centml  Coke  and  Coal 
Company,  which  was  approved  August  27,  1900,  was  canceled  at  the 
request  of  the  company  for  the  same  reasons.  There  are,  therefore,  at 
this  time  79  approved  leases  of  coal  lands  in  the  Choctaw  and  Chicka- 
saw nations. 

The  rate  of  royalty  on  coal  mined  is  still  the  same  as  was  fixed  by 
the  Department  March  1, 1900,  to  wit,  8  cents  per  ton  of  2,000  pounds, 
mine  run. 
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During  the  year  royalties  on  coal  amounting  in  the  aggregate  to 
$198,449.35  have  been  collected. 

Prominent  coal  operatcws  in  February  last  requested  the  Depait- 
ment  to  exempt  from  liability  for  royalty  coal  generally  known  as 
"boiler  coal."  This  coal,  it  seems,  is  used  in  generating  steam  and 
for  general  purposes  in  connection  with  the  operation  of  mines.  The 
Department  considered  the  matter,  and  held,  by  letter  of  July  20, 
1901,  to  Inspector  Wright,  that — 

While  the  twenty-ninth  section  of  said  act  of  June  28,  1898,  gives  the  Secretary 
of  the  Interior  power  to  reduce  or  advance  royalties  on  coal  and  asphalt,  the  Depart- 
ment considers  the  amount  of  royalty  now  required  fair,  and  that  the  r^ulations  are 
in  accordance  with  the  law,  which  requires  royalty  on  all  coal  mined. 

The  question  of  competition  and  its  effect  on  the  different  companies  operating  in 
the  Indian  Territory  is  one  for  the  companies  and  not  for  the  Department. 

Concurring  in  the  recommendation  of  the  CJommissioner,  you  are  directed  to 
promptly  advise  all  coal  operators  in  the  Choctaw  and  Chickasaw  nations  that  they 
must  pay  royalty  on  all  coal  taken  from  mines  by  them,  regardless  of  whether  the 
coal  produced  is  sold  or  is  used  for  operating  purposes. 

Asphxilt, — ^There  are  six  approved  leases  for  the  purpose  of  mining 
asphalt  in  the  Choctaw  and  Chickasaw  nations — three  mentioned  in 
my  last  annual  report  and  three  approved  since  that  date,  as  follows: 

1.  One  lease  with  the  Downard  Asphalt  Company,  submitted  August 
29,  1900,  and  approved  October  18,  1900. 

2.  One  lease  with  Morris  and  Abraham  Schneider,  submitted  Novem- 
ber 20,  1900,  and  approved  November  23,  1900. 

3.  One  lease  with  the  Tar  Spring  Asphalt  Company,  submitted 
January  12,  1901,  approved  May  12,  1901. 

During  the  fiscal  year  the  royalty  from  asphalt  mined  in  the  Choctaw 
and  Chickasaw  nations  amounted  to  $1,214.20. 

The  Choctaw  and  Chickasaw  agreement  confinns  all  national  contracts 
covering  coal  or  asphalt  lands  in  said  nations  upon  which  actual 
operations  were  being  conducted  April  23, 1897,  the  date  of  the  agree- 
ment, and  the  following  persons  and  companies  are  operating  under 
such  national  contracts:  Caston  Coal  Company,  Perr}'^  Brothers,  R. 
Sarlls,  M.  Perona,  J.  B.  McDougall,  Turkey  Creek  Coal  Company, 
Capitol  Coal  and  Mining  Company,  Southwestern  Coal  and  Improve- 
ment Company,  Kansas  and  Texas  Coal  Company,  Hailey  Coal  and 
Mining  Company. 

Othet*  minerah, — No  lease  of  any  mineral  other  than  coal  and 
asphalt  has  been  granted  of  lands  in  the  Choctaw  and  Chickasaw 
nations,  it  having  been  held  by  the  assistant  attorney -general  for  the 
Department,  in  an  opinion  rendered  May  11,  1900,  as  stated  in  my 
last  annual  report,  that  the  Department  was  not  authorized  by  the 
provisions  of  the  agreement  to  lease  any  mineral  other  than  coal  and 
asphalt  ''  except  as  an  assurance  of  rights  under  a  lease  of  oil  or  other 
mineral  assented  to  by  act  of  Congress." 
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Conflicting  applicatimis, — George  D.  Moulton  made  application  to 
the  inspector  for  a  lease  of  certain  lands  in  the  Choctaw  Nation.  C.  H. 
Nash  desired  to  lease  part  of  the  same  lands.  These  conflicting 
applications  came  on  for  a  hearing  before  the  inspector,  and  Moulton 
submitted,  among  other  things,  a  national  contract  with  the  national 
agent  for  the  Choctaw  Nation,  dated  March  19,  1898,  but  it  was  not 
signed  by  the  national  agent  of  the  Chickasaw  Nation.  Nash  claimed 
that  he  was  entitled  to  a  lease  for  the  reason  that  he  and  his  associates 
had  discovered  the  mineral  presumed  at  the  time  of  its  discovery  to 
be  coal. 

The  inspector,  after  considering  the  evidence  submitted  by  each, 
held,  October  13,  1900,  that  neither  of  the  parties  was,  as  a  matter  of 
right,  entitled  to  a  lease,  for  the  reason  that  neither  of  their  alleged 
rights  to  a  lease  came  within  the  provisions  of  the  Choctaw  and  Chicka- 
saw agreement  confirming  national  contracts  covering  lands  in  actual 
operation  at  the  date  of  the  agreement. 

From  the  inspector's  decision  an  appeal  was  taken  to  this  office. 
The  parties  to  this  controversy  were  granted  an  oral  hearing  Novem- 
ber 10,  1900.  Mr.  Nash  did  not  argue  his  side  of  the  controversy: 
neither  was  he  present  in  person  or  represented  by  attorney.  After 
having  listened  to  the  argument  on  behalf  of  Mr.  Moulton  and  having 
thoroughly  considered  the  controversy,  November  16, 1900,  the  decision 
of  the  inspector  was  affirmed. 

January  31,  1901,  A.  J.  Webb,  of  St.  Louis,  Mo.,  filed  a  motion  with 
this  office  for  a  rehearing  on  the  ground  of  newly  discovered  evidence, 
and  submitted  affidavits  and  letters  of  certain  parties  which  he  alleged 
supported  his  motion.  February  11, 1901,  after  carefully  considering 
the  papers  filed,  the  office  concluded  that  the  position  taken  by  Mr. 
Webb  was  untenable,  and  that  if  all  of  the  alleged  newly  discovered 
evidence  had  been  before  the  "trial  court"  for  consideration  at  the 
original  hearing  the  '* trial  court"  would  not  have  arrived  at  a  differ- 
ent conclusion.  The  motion  was  therefore  denied.  From  this  no 
appeal  was  taken. 

Cherokee  leases. — No  leases  for  the  mining  of  any  mineral  in  the 
Cherokee  Nation  have  been  granted.  The  Department  has  power, 
under  the  provisions  of  section  13  of  the  Curtis  Act,  to  grant  leases  for 
the  mining  of  coal,  asphalt,  and  other  minerals  in  and  under  the  lands 
of  said  nation;  but  as  there  is  no  agreement  with  the  Cherokees  rela- 
tive to  the  distribution  of  their  lands  in  severalty  among  the  members 
of  the  nation,  the  Department  has  not  as  yet  exercised  its  power  under 
the  provisions  of  that  act. 

My  last  annual  report  gave  the  status  at  that  time  of  the  applica- 
tions of  the  Cherokee  Oil  and  Gas  Company  and  others  for  oil  leases 
covering  tracts  of  640  acres  each,  amounting  in  the  aggregate  to  about 
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183,000  acres  of  land  in  the  Creek  and  Cherokee  nations.  The  Chero- 
kee Oil  and  Gas  Company  on  March  29,  1901,  filed  with  the  Depart- 
ment a  supplemental  petition  relative  to  its  applications.  By  Depart- 
ment direction  of  July  11  all  of  the  parties  in  interest,  so  far  as  lands 
in  the  Cherokee  Nation  were  concerned,  were  advised  that  they  would 
be  accorded  thirty  days  from  that  date  within  which  to  make  such 
showing  in  writing  as  they  deemed  proper.  The  parties  notified  were 
the  Cherokee  Oil  and  Gras  Company,  Hon.  T.  M.  Buffington,  principal 
chief  of  the  Cherokee  Nation;  Richard  C.  Adams,  delegate  representing 
the  Delaware  Indians,  and  his  attorney,  Walter  S.  Logan.  July  30, 
1901,  the  Department  directed  this  office  to  advise  the  parties  in  inter- 
est that  they  would  have  until  September  11  in  which  to  file  writ- 
ten briefs  and  arguments.  The  office  is  informally  advised  that  the 
parties  in  interest  were  informed  by  the  Department  that  the  time 
could  be  further  extended  until  October  7, 1901.  The  matter  has  not, 
therefore,  been  finally  passed  upon  by  the  Department. 

Some  few  parties  have  been  granted  temporary  permission  to  mine 
coal  on  Cherokee  lands.  Where  coal  is  mined  under  this  temporary 
permiasion  the  operators  are  required  to  pay  a  royalty  of  8  cents  per 
ton,  mine  run,  which  is  placed  to  the  credit  of  the  nation. 

Creek  leases. — The  Creek  agreement,  ratified  by  the  act  of  Congress 
approved  March  1,  1901,  was,  except  section  36,  confirmed  by  the 
national  council  of  the  Creek  Nation  May  25.  This  agreement  con- 
tains no  provision  relative  to  the  leasing  of  lands  for  mineral  puiposes 
in  that  nation,  and  section  41  specifically  declares  that  section  13  of 
the  Curtis  Act  shall  not  in  any  manner  whatsoever  affect  the  lands  and 
other  property  of  the  Creek  tribe  of  Indians  or  be  in  force  in  the 
Creek  Nation  after  the  ratification  of  the  agreement. 

Prior  to  the  adoption  of  the  agreement  several  parties  had  been 
granted  temporary  permission  to  mine  coal  on  Creek  lands.  July  19, 
1901,  the  office  recommended  that  Inspector  Wright,  who,  with  the 
consent  of  the  Department,  had  granted  these  temporary  peimits,  be 
instructed  to  cancel  them.  This  recommendation  was  made,  believing 
that  the  interests  of  the  citizens  of  the  Creek  Nation  in  the  matter  of 
the  distribution  of  their  landed  estate  under  the  provisions  of  the  Creek 
agreement  would  be  best  subserved  by  preventing  the  mining  of  coal 
in  or  under  the  land  until  such  time  as  the  estate  should  be  finally  dis- 
tributed. This  recommendation  was  approved  by  the  Department 
July  23  and  the  inspector  instructed  accordingly. 

September  4,  1901,  Inspector  Wright  transmitted  a  communication 
from  E.  H.  Brown,  agent  for  the  Kansas  and  Texas  Coal  Company, 
requesting  pennission  to  mine  coal  on  certain  lands  in  the  Creek  Nation. 
Mr.  Brown  had,  since  September,  1899,  mined  coal  on  the  land  in  ques- 
tion under  temporary  permission  issued  by  the  inspector,  which  permit 
the  inspector,  acting  under  Department  instructions  of  July  23,  had 
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canceled.  This  company,  through  its  agent,  made  application  for  a 
renewal  of  the  temporary  permit,  and  produced  a  contract  signed 
by  the  Creek  citizen  in  possession  of  the  lands  in  which  it  was 
set  forth  that  he  claimed  these  lands  as  his  allotment.  The  company 
also  showed  that  since  the  date  on  which  the  pennit  was  originally 
granted  it  had  expended  in  the  construction  of  its  plant  about  $35,000: 
that  to  stop  the  work  would  render  the  plant  of  little  value;  that  the 
mining  theretofore  carried  on  had  all  been  surface  mining,  and  alleged 
that  it  would  be  detrimental  to  the  interests  of  the  Indians  as  well  as 
to  the  company  to  cease  taking  out  coal. 

After  a  careful  consideration  of  the  matter,  in  a  report  dated  Sep- 
tember 10,  the  office  recommended  that  the  inspector  be  authorized 
to  grant  the  company  permission  to  continue  mining  operations  on 
the  land  in  question,  and  that  the  contract  between  it  and  the  allottee 
be  construed  as  the  consent  of  the  allottee  to  the  coal  being  mined.  It 
was  further  recommended  that  the  royalty  derived  from  the  coal  mined 
be  paid  to  the  United  States  Indian  agent  and  by  him  placed  to  the 
credit  of  the  land  and  so  held  until  such  time  as  a  final  distribution  of 
the  Creek  estate  should  be  made.  September  11  the  Department  con- 
curred in  office  recommendations  and  advised  the  inspector  accoixiingly. 

COLLECTION   OF   REVENUES. 

Under  the  laws  of  the  different  nations  noncitizens  residing  and 
doing  business  within  the  limits  of  any  nation  are  required  to  pay 
certam  taxes  for  the  privilege  of  so  doing.  Failure  or  refusal  to 
pay  such  tribal  tax  by  noncitizens  subjects  them  to  removal  by  the 
Department  under  the  provisions  of  section  2149  of  the  Revised  Stat- 
utes of  the  United  States.  The  refusal  of  noncitizens  to  pay  this  tax 
has  caused  considerable  friction  and  because  of  their  refusal  many 
noncitizens  have  been  removed  from  the  different  nations. 

The  only  tax  or  royalty  collected  by  the  Department  in  the  Choctaw 
and  Chickasaw  nations  is  that  arising  from  coal  and  asphalt.  All 
tribal  taxes  are  collected  by  the  tribal  authorities.  In  the  Creek 
and  Cherokee  nations  all  taxes  are  collected  by  officers  of  the  Depart- 
ment. From  July  1,  1900,  to  June  30,  1901,  the  sum  of  $30,827.60 
was  collected  for  taxes  and  royalt}'  of  all  kinds  in  the  Creek  Nation. 
In  the  Cherokee  Nation  the  total  amount  collected  during  the  same 
period  was  119,392.65. 

TOWN  SITES. 

In  my  last  annual  report  mention  was  made  of  the  appointment  of 
four  town-site  commissions,  one  for  the  Choctaw  Nation,  consisting 
of  John  A.  Sterrett,  of  Ohio,  and  Mr.  Butler  S.  Smiser,  of  Atoka, 
Ind.  T. ;  one  for  the  Chickasaw  Nation,  consisting  of  Samuel  N.  John- 
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son,  of  Troy,  K^ans.,  and  Wesley  Burne}^  of  Ardihore,  Ind.  T.;  one 
for  the  town  of  Muskogee,  Creek  Nation,  consisting  of  Dwight  W. 
Tuttle,  of  Connecticut,  and  John  Adams  and  Benjamin  Marshall,  of 
the  Indian  Territory,  and  one  for  the  town  of  Wagoner,  consisting  of 
Dr.  Henry  C.  Linn,  of  Washington,  D.  C,  and  John  Roark  and  Tony 
Proctor,  of  the  Indian  Territory. 

At  first  these  commissions  reported  directly  to  and  received  their 
instructions  from  this  office.  But  on  account  of  the  distance  the  office 
encountered  much  difficulty  in  supervising  their  work,  and  early  in 
March,  1900,  it  recommended  that  they  be  instructed  to  report  to  and 
be  under  the  direct  supervision  of  the  United  States  Indian  inspector 
for  the  Indian  Territor3\  March  26,  1900,  the  Department  approved 
this  recommendation.  Since  that  time  the  commissions  have  reported 
to  the  inspector,  who  in  turn  transmits  to  the  Department  through  this 
office  such  of  their  reports  as  he  considers  necessary. 

The  Choctaw  town-site  commission  commenced  work  at  the  town  of 
Sterrett  May  31,  1899.  The  work  was  completed  early  in  August, 
1899,  and  the  commission  then  removed  to  Atoka.  The  work  at  Atoka 
was  completed  early  in  November,  1899,  and  about  November  8  of 
that  year  the  commission  commenced  work  at  South  McAlester.  The 
commission  has  completed  the  surveying  and  platting  of  South 
McAlester  and  has  also  supervised  the  platting  of  the  towns  of  Guertie, 
Kiowa,  Calvin,  and  Poteau,  the  last  four  having  been  surveyed  and 
platted  at  the  expense  of  the  towns. 

The  Chickasaw  town-site  commission  surveyed  and  platted  the  town 
of  Colbert  and  commenced  work  at  Ardmore  about  September  7, 1899. 
Early  in  February,  1901,  the  commission  submitted  for  Department 
consideration  a  plat  of  the  town  of  Ardmore.  It  was  ascertained  that 
this  plat  was  inaccurate  and  that  it  would  be  necessary  to  make  a 
resurvey  of  the  entire  town;  the  commission  was  therefore  furloughed 
February  14,  1901.  The  act  of  May  31,  1900  (31  Stats.,  221),  author- 
izes the  Secretary  of  the  Interior,  under  rules  and  regulations  to  be 
prescribed  by  him,  "to  survey,  layout,  and  plat  into  town  lots,  streets, 
alleys  and  parks  the  sites  of  such  towns  and  villages"  in  the  different 
nations  which  have  a  population  of  200  or  more.  In  accordance  with 
this  act  Ardmore  was  resurveyed,  under  the  supervision  of  the 
inspector  until  about  July  17, 1901,  when  Arthur  W.  Hefley,  of  Downs, 
Kans.,  who  had  been  appointed  chairman  of  the  commission  to  succeed 
Mr.  Johnson,  reported  for  duty.  The  plat  of  Ardmore  has  not  yet 
been  submitted  for  final  consideration. 

Muskogee  town-site  commission. — August  25,  1900,  the  United  States 
district  court  for  the  northern  district  of  the  Indian  Territory,  on  the 
application  of  the  principal  chief  of  the  Creek  Nation,  in  conjunction 
with  N.  B.  Moore,  a  citizen  of  the  nation,  gi^anted  an  injunction 
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restraining  the  commission  from  advertising  for  sale  or  selling  any  lots 
in  Muskogee  under  the  Curtis  Act.  Shortly  thereafter  the  Department 
furloughed  the  members  of  the  commission  indefinitely,  without  pay. 

The  plat  of  the  town  had  been  approved  June  4,  1900.  The  com- 
mission was  recently  reinstated  and  the  work  of  disposing  of  the  lots, 
which  is  now  being  done  under  the  provisions  of  the  Creek  agree- 
ment, is  progressing  satisfactorily. 

Wagoner  town-site  commission. — ^The  plat  of  the  town  of  Wagoner, 
prepared  by  this  commission,  was  approved  October  19,  1900,  but  in 
view  of  the  action  of  the  court  in  the  Muskogee  case,  no  steps  were 
taken  to  sell  any  of  the  lots  under  the  Curtis  Act,  and  on  April  23, 1900, 
the  commission  was  furloughed  indefinitely,  without  pay.  This  com- 
mission has  also  been  recently  reinstated  and  is  now  proceeding  with  the 
work  of  disposing  of  the  lots  in  Muskogee  under  the  Creek  agreement 

Surveys  of  towns.— The  act  of  May  31, 1900  (31  Stats.,  221),  provides 
that  the  surveying,  laying  out,  and  platting  of  town  sites  shall  be 
done  by  competent  engineers.  In  addition  to  the  surveyors  who  had 
previously  been  appointed  by  the  Department  for  town-site  work,  the 
following  surveyors  have  been  appointed  during  the  year:  John  G. 
Joyce,  jr.,  John  F.  Fisher,  E.  E.  Colby,  Henry  M.  Tinker,  M.  Z. 
Jones,  J.  T.  Payne,  Frank  Hackelmann,  C.  E.  Phillips,  S.  T.  Emer- 
son, F.  H.  Boyd,  and  Charles  L.  Wood.  These  surveyors  entered  on 
duty  at  different  dates  between  July  13,  1900,  and  March  22,  1901. 
Mr.  Mark  Kirkpatrick,  who  had  previously  been  surveyor  for  the  Choc- 
taw town-site  commission,  has  been  engaged  in  regular,  town-site  work, 
under  the  supervision  of  Inspector  Wright,  since  December  14,  1900. 

The  exterior  limits  of  the  following-named  towns  have  been  estab- 
lished: 

In  the  Choctaw  Nation,  the  towns  of — 


Enterprise. 

Grant. 

Canadian. 

Redoak. 

Wilburton. 

Wister. 

Coalgate. 

Spiro. 

Heavener. 

Howe. 

Stigler. 

Cowlington. 

Whitefield. 

Antlers. 

Talihina. 

Durant. 

Hoyt. 

Allen. 

Tamaha. 

Krebs. 

Lehigh. 

Cameron. 

Wapanucka. 

McAlester. 

Caddo. 

In  the  Chickasaw  Nation, 

the  towns  of — 

Comanche. 

Hickory. 

Center. 

Stonewall. 

Ada. 

Leon. 

Oakland. 

Terral. 

McGee. 

Ryan. 

Davis. 

Cumberland. 

Minco. 

Sulphur. 

Eari. 

Roff. 

Orr. 

Tishomingo. 

Erin  Springs. 

Pauls  Valley. 

Berwyn. 

Minco. 

Kemp. 

Cornish. 

Durwood. 

Chickasha. 

Wynnewood. 

Connerville. 

Emet. 

Ravia. 

Purcell. 

Paoli. 

Lebanon. 

Marietta. 

Pontotoc. 

Lone^rove. 

Mariow. 

Silo. 

Duncan. 

Mannsville. 

Johnson. 

r-^             T 
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In  the  Cherokee  Nation,  the  towns  of- 


Grove. 

Choteau. 

Webbers  Falls.           Centralia. 

Adair. 

Hanson. 

Vinita.                        Nowata. 

Welch. 

Afton. 

Oolagah.                     Claremore. 

Bartlesville. 

Chelsea. 

Ramona.'                    Sallisaw. 

Fairland. 

Muldrow. 

Talala.                        CoUinsville. 

Bluejacket. 

Vian. 

Pryor  Creek. 

Fort  Gibson. 

Tahlequah. 

Still  well. 

Catoosa. 

Westville. 

Lenapah. 

In  the  Creek  Nation,  the  towns  of — 

Clarksville. 

Checotah. 

Holdenville.               Sapulpa. 

Okmulgee. 

Eufaula. 

Bristow.                      Tulsa. 

In  the  Choctaw  Nation  the  plats  of  the  following  towns  have  b 

approved: 

Antlers. 

Tamaha. 

Cameron.                    Talihina. 

Caddo. 

Whitefield. 

Enterprise.                  Howe. 

Grant. 

Calvin. 

Hoyt.                           Guertie. 

Poteau. 

Kiowa. 

Redoak.                       South  McAlester. 

In  the  Chickasaw  Nation  the  plats  of  Woodville  and  Silo  have  been 
approved. 

None  of  the  towns  in  the  Cherokee  Nation  have  yet  been  surveyed 
and  platted,  and  in  the  Creek  Nation  only  Muskogee,  Wagoner,  and 
Mounds  have  been  surveyed  and  platted. 

Segregating  land  for  town  sites. — The  Indian  appropriation  act  of 
May  31, 1900,  authorizes  the  Secretary  of  the  Interior,  upon  the  recom- 
mendation of  the  commission  to  the  Five  Civilized  Tribes,  to  segregate 
land  for  town-site  purposes  in  the  Choctaw,  Chickasaw,  Creek,  and 
Cherokee  nations  "at  such  stations  as  are  or  shall  be  established  in 
conformity  with  law  on  any  line  of  railroad  which  shall  be  constructed 
or  be  in  process  of  construction  in  or  through  either  of  said  nations 
prior  to  the  allotment  of  lands  therein."  September  12, 1900,  the  com- 
mission recommended  that  land  for  town-site  purposes  in  the  Creek 
Nation  be  segregated  at  the  following  stations:  Mounds,  160  acres; 
Beggs,  160  acres;  Okmulgee,  160 acres;  Winchell,  160  acres;  Henrietta, 
157.13  acres;  Alabama,  80  acres;  Wetumka,  160  acres;  and  Yager,  120 
acres;  also  in  the  Chickasaw  Nation  at  the  following  stations:  Fmncis, 
160  acres;  Ada,  160  acres;  Rolf,  160  acres;  ScuUen,  160  acres;  Bryant, 
155.45  acres;  Ravia,  157.02  acres;  Madill,  160  acres;  Helen,  156.09 
acres;  Woodville,  160  acres;  and  Gray,  80  acres. 

The  lands  were  segregated  by  the  Depai-tment,  but  the  Department 
afterwards  decided  that  land  for  the  town  site  of  Gray,  in  the  Chickasaw 
Nation,  should  not  have  been  segregated,  inasmuch  as  it  appeared  that 
a  town  would  never  be  built  there.  Therefore,  July  31,  1901,  the 
Department  revoked  its  former  action  in  segregating  land  for  town-site 
purposes  at  that  station. 
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May  24,  1901,  the  commission  recommended  that  certain  lands  in 
the  Creek  Nation  be  segregated  for  town-site  purposes  at  stations  on 
the  Missouri,  Kansas  and  Texas  Railway  known  as  Oktaha  and  Sum- 
mit, and  May  27, 1901,  it  recommended  that  lands  in  the  Creek  Nation 
be  reserved  from  allotment  for  town-site  purposes  for  the  stations 
known  as  Mazie,  Rosedale,  Blackstone,  Ross,  Halls,  Leliaetta,  Gibson 
Station,  Inola,  Kelleyville,  Taneha,  and  Red  Fork.  Some  of  these 
stations  are  located  on  the  St.  Louis  and  San  Francisco  Railroad,  while 
others  are  on  the  Arkansas  Valley  Railroad  and  the  Missouri,  Kansas 
and  Texas.  In  these  recommendations  the  office  concurred.  The 
Department  afterwards  instructed  the  commission  to  report  specifically 
why,  in  its  opinion,  lands  should  be  segregated  at  the  points  named, 
and  subsequently  refused  to  segregate  land  at  the  stations  of  Oktaha 
and  Summit.  So  far  as  the  office  is  advised,  it  has  not  yet  acted  upon 
the  commission's  recommendation  as  to  the  other  stations  named. 

TIMBER. 

The  act  of  June  6,  1900  (31  Stats.,  660),  authorized  the  Secretary  of 
the  Interior  to  prescribe  rules  for  the  procurement  of  timber  and 
stone  for  domestic  and  industrial  purposes  from  lands  of  the  Five 
Civilized  Tribes.  It  provides  that  the  full  value  of  the  timber  shall 
be  paid,  and  prescribes  as  a  penalty  a  fine  of  not  more  than  $500  or 
imprisonment  for  not  more  than  twelve  months,  or  both,  for  the  cut- 
ting, sale,  or  removal  of  any  timber  contrary  to  the  provisions  of  the 
act  or  the  regulations  to  be  prescribed  thereunder.  This  act  is  pub- 
lished in  full  in  my  last  annual  report,  as  are  also  the  regulations 
prescribed  under  its  provisions. 

During  the  year  the  following  contracts  for  the  procurement  of 
timber  and  stone  have  been  approved: 

December  11,  1900,  a  contract  in  favor  of  Osgood  &  Johnson,  St 
Elmo,  111.,  for  the  procurement  of  200,000  ties  from  the  Creek  and 
Chickasaw  lands. 

May  7,  1901,  a  contract  with  William  N.  Jones,  of  Fayetteville, 
Ark.,  for  the  procurement  of  450,000  ties  from  lands  in  the  Choctaw 
and  Chickasaw  nations. 

May  20,  1901,  a  contract  in  favor  of  Bernard  Corrigan,  of  Kansas 
City,  Mo.,  for  the  procurement  of  8,000  cubic  yards  of  sandstone  and 
100,000  linear  feet  of  timber  for  piling,  and  500,000  feet  B.  M.  of 
timber  for  bridges  from  lands  in  the  Choctaw  and  Chickasaw  nations. 

July  20,  1901,  a  contract  with  the  Missouri,  Kansas  and  Texas  Rail- 
way Company  for  the  purchase  of  about  200,000  cubic  yards  of  stone 
ballast,  to  be  taken  from  section  1,  township  1  north,  range  12  east 

No  contracts  for  the  procurement  of  timber  or  stone  from  any  of 
the  lands  of  the  Five  Civilized  Tribes  except  those  above  mentioned 
have  been  entered  into.     April  27,  1901,  the  regulations  were  modified 
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SO  as  to  permit  of  the  sale  of  timber  in  the  Indian  Territory  for  ^'  props 
and  caps  for  mines  and  ties  and  pilings  for  railroads"  only. 

COMMISSION   TO  THE    FIVE   CIVILIZED  TRIBES. 

No  change  was  made  in  the  personnel  of  the  commission  during  the 
year.  It  consists  at  this  time  of  Hon.  Henrj^  L.  Dawes,  of  Massachu- 
setts; Tams  Bixby,  esq.,  of  Minnesota;  Thomas  B.  Needles,  esq.,  of 
Illinois,  and  Hon.  Clifton  R.  Breckenridge,  of  Arkansas. 

The  commission  was  originally  organized  under  the  authority  con- 
tained in  section  16  of  the  act  of  March  3,  1893  (27  Stats.,  612-645), 
which  authorized  the  appointment  of  commissioners  to  enter  into 
negotiations  with  the  Cherokee,  Choctaw,  Chickasaw,  Creek,  and 
Seminole  nations — 

for  the  purpose  of  the  extinguishment  of  the  national  or  tribal  title  to  lands  within 
the  territory  now  held  by  any  or  all  of  said  nations  or  tribes,  either  by  cession 
of  the  same  or  some  part  thereof  to  the  Unite<l  States  or  by  the  allotment  and  divi- 
sion of  the  same  in  severalty  among  the  Indians  of  such  nations  or  tribes,  respec- 
tively, etc. 

A  clause  in  the  Indian  appropriation  act  approved  June  10,  1896 
(29  Stats.,  221-339),  directed  the  commission  to  hear  and  determine 
the  applications  of  all  persons  who  might  apply  to  it  for  citizenship 
in  any  of  the  Five  Civilized  Tribes,  and  provided  that  such  applica- 
tions should  be  made  to  the  commission  within  three  months  from  the 
date  of  the  passage  of  the  act,  and  further — 

That  the  rolls  of  citizenship  of  the  several  tribes  as  now  existing  are  hereby  con- 
firmed, and  any  person  who  shall  claim  to  be  entitled  to  be  added  to  said  rolls  as  a 
citizen  of  either  of  said  tribes  and  whose  right  thereto  has  either  been  denied  or  not 
acted  upon,  or  any  citizen  who  may  within  three  months  from  and  after  the  passage 
of  this  act  desire  such  citizenship,  may  apply  to  the  legally  constituted  court  or 
committee  designated  by  the  several  tribes  for  such  citizenship,  and  such  court  or 
committee  shall  determine  such  application  within  thirty  days  from  the  date  thereof, 

A  clause  contained  in  the  act  of  June  7,  1897  (30  Stats.,  62-84), 
required  the  commission  to  investigate  and  report  whether  "  Mississippi 
Choctaws  under  their  treaties  are  not  entitled  to  all  rights  of  Choctaw 
citizens  except  an  interest  in  the  annuities." 

The  act  of  June  28,  1898  (30  Stats.,  495),  generally  known  as  the 
Curtis  Act,  required  the  commission  to  identify  the  Mississippi  Choc- 
taws, and  also  to  make  a  roll  of  all  the  citizens  of  each  nation,  and 
to  distribute  the  propert}^  belonging  to  the  v^arious  tribes,  per  capita, 
according  to  value. 

A  clause  in  the  Indian  appropriation  act  approved  May  31,  1900 
(31  Stats.,  221),  declared  that  the  commission  should  continue  to  exer- 
cise all  authority  theretofore  conferred  upon  it  by  law,  and  provided 
that  it  should  not — 

receive,  consider,  or  make  any  record  of  any  application  of  any  person  for  enroll- 
ment as  a  member  of  any  tribe  in  the  Indian  Territory  who  has  not  been  a  recognized 
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citizen  thereof  and  duly  and  lawfully  enrolled  or  admitted  as  such,  and  its  refosal 
of  such  applications  shall  be  final  when  approved  by  the  Secretary  of  the  Interior. 

This  clause  also  provides — 

That  any  Mississippi  Choctaw  duly  identified  as  such  by  the  United  States  Com- 
mission to  the  Five  Civilized  Tribes  shall  have  the  right,  at  any  time  prior  to  the 
approval  of  the  final  rolls  of  the  Choctaws  and  Chickasaws  by  the  Secretary  of  the 
Interior,  to  make  settlement  within  the  Choctaw-Chickasaw  country,  and  on  proof 
of  the  fact  of  bona  fide  settlement  may  be  enrolled  by  the  said  United  States  com- 
mission and  by  the  Secretary  of  the  Interior  as  Choctaws  entitled  to  allotment:  JVo- 
vided  further,  That  all  contracts  or  agreements  looking  to  the  sale  or  incumbrance  in 
any  way  of  the  lands  to  be  allotted  to  said  Mississippi  Choctaws  shall  be  null  and 
void. 

Another  paragraph  in  that  act  authorized  the  Secretary  of  the  Inte- 
rior, upon  the  recommendation  of  the  Commission  to  the  Five  Civilized 
Tribes,  to  set  aside  and  reserve  from  allotment  lands  in  the  Choctaw, 
Chickasaw,  Creek,  or  Cherokee  nations  for  town-site  purposes,  not 
exceeding,  however,  160  acres  in  any  one  tract. 

The  Indian  appropriation  act  approved  March  3,  1901  (31  Stats., 
1058),  provides,  among  other  things,  that — 

The  rolls  made  by  the  Commission  to  the  Five  Civilized  Tribes,  when  approved 
by  the  Secretary  of  the  Interior,  shall  be  final,  and  the  persons  whose  names  are 
found  thereon  shall  alone  constitute  the  several  tribes  which  they  represent;  and  the 
Secretary  of  the  Interior  is  authorized  and  directed  to  fix  a  time  by  agreement  wiUi 
said  tribes  or  either  of  them  for  closing  said  rolls,  but  upon  failure  or  refusal  of  said 
tribes  or  any  of  them  to  agree  thereto,  then  the  Secretary  of  the  Interior  shall  fix  a 
time  for  closing  said  rolls,  after  which  no  name  shall  be  added  thereto. 

CITIZENSHIP  IN   THE   FIVE  TRIBES. 

Mississippi  Choctaws. — Section  21  of  the  Curtis  Act  provides*  that: 

Said  commission  shall  have  authority  to  determine  the  identity  of  Choctaw  Indians 
claiming  rights  in  the  Choctaw  lands  under  article  fourteen  of  the  treaty  between  the 
United  States  and  the  Choctaw  Nation,  concluded  September  twenty-seventh,  eight- 
een hundred  and  thirty,  and  to  that  end  they  may  administer  oaths,  examine  wit- 
nesses, and  perform  all  other  acts  necessary  thereto,  and  make  report  to  the  Secretary 
of  the  Interior. 

The  commission,  with  its  reports  of  December  3, 1900,  and  March  4 
and  June  15,  1901,  transmitted  the  record  in  the  cases  of  161  Missis- 
sippi Choctaws,  whom,  under  the  provisions  of  the  Curtis  Act  and  the 
Indian  appropriation  act  of  May  31, 1900,  it  had  refused  identification. 

April  13,  1901,  this  oflSce  forwarded  the  record  in  one  of  the  cases, 
that  of  Lizzie  Woodward,  to  the  Department,  and  took  the  position 
that  the  examination  of  the  applicant  by  the  commission  had  not  been 
as  exhaustive  as  it  should  have  been,  and  recommended  that  the  record 
be  returned  to  the  commission.  The  Department  concurred,  and  June 
10  returned  the  record  to  the  commission,  with  instructions  to  advise 
the  claimant  of  its  action,  and  to  aflFord  her  an  opportunity  to  present 
such  further  testimony  as  she  might  be  able  to  produce. 
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After  having  carefully  examined  the  records  in  all  of  the  Missis- 
sippi Choctaw  cases  pending,  the  office  reported  to  the  Department 
June  18  that  it  was  not  believed  that  any  of  them  would  meet  the 
requirements  laid  down  in  office  report  of  April  30,  1901,  concurred 
in  by  the  Department  June  10;  it  was  therefore  recommended  that 
the  cases  whose  record  this  office  did  not  consider  sufficient  for  the 
Department  to  act  upon  be  returned  to  the  commission.  This  was 
authorized  by  the  Department  June  21.  Of  the  161  Mississippi  Choc- 
taw cases,  141  have  been  returned  to  the  commission  (12  of  them 
through  the  Department),  6  have  been  forwarded  to  the  Department 
with  the  recommendation  that  the  commission's  action  be  approved, 
and  14  are  pending  in  this  office. 

Chootaws  by  blood. — December  3,  1900,  and  February  15  and  June 
15,  1901,  the  commission  transmitted  the  records  in  52  cases  wherein 
the  applicants  claimed  to  be  Choctaws  by  blood.  These  records  were 
forwarded  to  the  Department  with  recommendation  that  the  decisions 
of  the  commission  be  approved.  The  commission's  action  in  39  cases 
has  been  approved,  13  not  having  yet  been  acted  on  by  the  Department. 

Chickasaws  by  blood. — December  3, 1900,  the  commission  transmitted 
the  records  pertaining  to  the  application  of  10  persons  for  enrollment 
as  Chickasaw  citizens  by  blood,  which  the  commission,  under  the  pro- 
visions of  the  act  of  May  31,  1900,  had  refused  to  enroll.  These  cases 
were  transmitted  to  the  Department  with  recommendation  that  the 
action  of  the  commission  be  approved.  The  Department  has  acted 
upon  9  cases  and  sustained  the  commission's  decision. 

Cherokee  cases. — ^The  commission,  May  28  last,  forwarded  the  rec- 
ords pertaining  to  the  application  of  158  persons  who  desired  to  be 
enrolled  as  citizens  of  the  Cherokee  Nation.  The  records  in  156  of 
those  cases  have  been  forwarded  to  the  Department  with  recommenda- 
tion that  the  action  of  the  commission  in  refusing  to  enroll  the  appli- 
eants  be  sustained,  and  2  cases  have  been  returned  to  the  commission 
for  further  hearing  and  consideration.  The  Department  has  approved 
the  action  of  the  commission  in  73  cases  and  has  not  yet  acted  upon 
the  remainder. 

Creek  cases. — May  2,  1901,  the  commission  transmitted  the  records 
in  10  cases,  and  May  20,  1901,  the  records  in  20  cases,  wherein  the 
parties  had  made  application  for  enrollment  and  had  been  refused. 
All  of  these  have  been  transmitted  to  the  Department  for  consideration; 
9  have  been  returned  to  the  commission  for  further  hearing.  In  14 
cases  the  commission's  action  in  refusing  to  enroll  the  applicants  has 
been  sustained  and  7  cases,  which  the  office  recommended  be  returned 
to  the  commission  for  further  hearing,  have  not  yet  been  acted  upon 
by  the  Department. 

Early  in  June  last  Warwick  Moore,  of  Fort  Scott,  Kans.,  for- 
warded to  the  office  an  application  in  the  form  of  an  affidavit  for 
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enrollment  as  a  member  of  the  Creek  tribe  of  Indians.  Section  28  of 
the  Creek  agreement  provides,  among  other  things,  that — 

no  person  except  as  herein  provided  shall  be  added  to  the  rolls  of  citizenship  of  said 
tribe  after  the  date  of  this  agreement,  and  no  person  whomsoever  shall  he  added  to 
said  rolls  after  the  ratification  of  this  ajjjreement. 

This  application  was  forwarded  to  the  Department  July  8,  with  the 
recommendation  that  the  applicant  be  advised  that  the  Department 
had  no  authority  to  grant  him  relief  under  existing  law. 

Seminole  rolls  and  citizenship. — December  26,  1900,  the  commission 
transmitted  the  complete  Seminole  roll.  January  11,  1901,  the  office 
forwarded  the  roll  to  the  Department  with  the  recommendation  that 
it  be  approved  after  the  commission's  action  relative  to  enrolling  cer- 
tain persons  with  the  Seminoles  and  refusing  to  enroll  others  had  been 
explained. 

The  roll  as  prepared  by  the  commission  shows  the  names  of  1,899 
citizens  of  the  Seminole  Nation  by  blood  and  858  Seminole  freedmen, 
making  in  the  aggregate  2,757  citizens  of  that  nation. 

The  Curtis  Act  declares: 

The  several  tribes  may,  by  agreement,  determine  the  right  of  persons  who  for  any 
reason  may  claim  citizenship  in  two  or  more  tribes,  and  to  allotment  of  lands  and 
distribution  of  moneys  belonging  to  each  tribe;  but  if  no  such  agreement  be  made, 
then  such  claimant  shall  be  entitled  to  such  rights  in  one  tribe  only,  and  may  elect 
in  which  tribe  he  will  take  such  right;  but  if  he  fail  or  refuse  to  make  such  selection 
in  due  time,  he  shall  be  enrolled  in  the  tribe  with  whom  he  has  resided,  and  there 
be  given  such  allotment  and  distributions,  and  not  elsewhere. 

No  person  shall  be  enrolled  who  has  not  heretofore  removed  to  and  in  good  faith 
settled  in  the  nation  in  which  he  claims  citizenship. 

In  July,  1899,  Sam  Mahasdy  complained  to  this  office  that  while  his 
father  was  a  Chickasaw  and  his  mother  a  Seminole  M^  adoption,  yet 
the  commission  had  refused  to  enroll  him  and  his  brothers  with  the 
Chickasaws,  although  it  had  so  enrolled  his  father.  In  forwarding  the 
Seminole  roll  the  office  stated  that  the  name  Samuel  Mahasd^^  was  not 
found  thereon,  but  that  the  name  Samuel  Mahardy,  which  did  appear, 
probably  referred  to  the  same  person,  and  it  was  recommended  that 
the  commission  be  called  upon  to  explain  why  it  had  enrolled  him  with 
the  Seminoles  when  he  desired  to  be  enrolled  with  the  Chickasaws*. 
The  Department  concurred,  and  January  12,  1901,  the  conmiission 
was  instructed  to  furnish  the  information  called  for. 

But  seven  applicants  for  enrollment  as  Seminoles  were  refused  by 
the  commission.  The  commission's  action  in  these  cases  was  sustained 
by  the  Department  and  the  roll  of  the  Seminole  Nation,  which  was 
made  by  the  commission  as  of  date  December  15,  1900,  was  approved 
by  the  Department  April  2,  1901.  The  commission's  action  in  enroll- 
ing Samuel  Mahardy  with  the  Seminoles  wa^s  also  sustained. 
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ALLOTMENTS. 

Seminole. — The  Seminole  agreement,  approved  by  the  act  of  July  1, 
1898  (30  Stats.,  567),  declares  that- 
All  lands  belonging  to  the  Seminole  tribe  of  Indians  shall  be  divided  into  three 
classes,  designated  as  first,  second,  and  third  class;  the  first  class  to  be  appraised  at 
five  dollars,  the  second  class  at  two  dollars  and  fifty  cents,  and  the  third  class  at  one 
dollar  and  twenty-five  cents  per  acre,  and  the  same  shall  be  divided  among  the 
members  of  the  tribe,  so  that  each  shall  have  an  equal  share  thereof  in  value  so  far 
as  may  be,  the  location  and  fertility  of  the  soil  considered;  giving  to  each  the  right 
to  select  his  allotment  so  as  to  include  any  improvements  thereon  owned  by  him  at 
the  time. 

The  Seminole  agreement,  approved  by  the  act  of  June  22,  1900  (31 
Stats.,  250),  is  in  part  as  follows: 

First.  That  the  Commission  to  the  Five  Civdlized  Tribes,  in  making  the  rolls  of 
Seminole  citizens,  pursuant  to  the  act  of  Ck)ngre88  approved  June  twenty-eighth, 
eighteen  hundred  and  ninety-eight,  shall  place  on  said  rolls  the  names  of  all  children 
bom  to  Seminole  citizens  up  to  and  including  the  thirty-first  day  of  December, 
eighteen  hundred  and  ninety-nine,  and  the  names  of  all  Seminole  citizens  then 
hving,  and  the  rolls  so  made,  when  approved  by  the  Secretary  of  the  Interior  as 
provided  in  said  act  of  Congress,  shall  constitute  the  final  rolls  of  Seminole  citizens 
upon  which  the  allotments  of  lands  and  distribution  of  money  and  other  property 
belonging  to  the  Seminole  Indians  shall  be  made,  and  to  no  other  persons. 

Second.  If  any  member  of  the  Seminole  tribe  of  Indians  shall  die  after  the  thirty- 
first  day  of  December,  eighteen  hundred  and  ninety-nine,  the  lands,  money,  and 
other  property  to  which  he  would  be  entitled,  if  living,  shall  descend  to  his  heirs 
who  are  Seminole  citizens,  according  to  the  laws  of  descent  and  distribution  of  the 
State  of  Arkansas,  and  be  allotted  and  distributed  to  them  accordingly. 

The  commission  reported  June  17,  1901,  that  the  lands  of  the  Semi- 
nole Nation  had  been  appraised,  and  that  the  total  appraised  value 
thereof  was  $851,266.46,  thus  making  the  standard  value  of  an  allot- 
ment $308.76.  With  that  report  were  forwarded  letters  of  May  29 
and  June  10,  1901,  from  the  commission  to  Frederick  T.  Marr,  chief 
of  the  commission's  allotment  office  at  Wewoka,  Seminole  Nation, 
instructing  him  in  the  matter  of  making  allotments  to  Seminole  citi- 
zens. June  26,  in  transmitting  the  report,  this  office  approved  the 
instructions  given  by  the  commission  as  to  Seminole  allotments  and  the 
Department  concurred  July  1. 

June  6  last  the  commission  asked  to  be  advised  whether  or  not  the 
Department  considered  it  the  duty  of  the  commission  to  distribute 
among  his  heirs  the  land  to  which  a  deceased  Seminole  would  be  enti- 
tled if  he  were  living.  The  commission  gave  it  as  its  opinion  that  it 
was  "required  to  allot  to  the  heirs,  and  hence  must  b\^  a  proper  pro- 
ceeding first  determine  the  heirs,  meanwhile  reserving  the  land  to  be 
disposed  of."  July  16  the  office  transmitted  the  commission's  report 
to  the  Department,  and  expressed  the  opinion  that  whatever  land  any 
Seminole  who  died  since  December  31,  1899,  would  be  entitled  to  if 
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living  should  be  allotted  to  his  heirs  generally,  without  mentioning 
what  heirs,  and  that  the  duty  of  determining  who  are  the  proper  heirs 
devolves  upon  the  courts  and  not  upon  the  commission. 

Upon  a  similar  inquiry  of  the  same  date,  relative  to  allotting  lands 
to  the  heirs  of  deceased  Creek  citizens,  the  office  took  the  same  posi- 
tion. In  both  instances  it  was  approved  by  the  Department  July  25, 
1901. 

It  is  understood  that  up  to  and  including  August  31,  1901,  the  com- 
mission had  made  allotments  to  1,842  of  the  2,757  Seminole  citizens. 

Choctaw  and  Chickasaw. — No  allotments,  prospective  or  otherwise, 
have,  so  far  as  this  office  has  been  advised,  been  made  in  the  Choctaw 
and  Chickasaw  nations.  The  Choctaw  and  Chickasaw  agreement 
declares  that — 

each  allottee  shall  select  from  his  allotment  a  homestead  of  one  hundred  and  sixty 
acres,  for  which  he  shall  have  a  patent,  and  which  shall  be  inalienable  for  twenty-one 
years  from  the  date  of  the  patent. 

August  23, 1900,  the  commission  asked  questions  relative  to  making 
allotments  in  the  Choctaw  and  Chickasaw  nations,  as  follows: 

First.  Shall  a  Choctaw  or  Chickasaw  Indian  be  allotted  one  hundred  and  sixty 
acres  as  his  homestead  irrespective  of  the  value  of  the  same,  or  shall  he  be  allotted 
one  hundred  and  sixty  acres  as  a  homestead,  providing  that  the  same  does  not  exceed 
his  fair  and  equal  share  of  the  lands  of  these  two  nations,  considering  the  character 
and  fertility  of  the  soil  and  the  location  and  value  of  the  land? 

Second.  Are  Choctaw  and  Chickasaw  freedmen  to  be  allotted  forty  acres  of  the 
lands  of  these  two  nations  irrespective  of  value  of  the  same  as  his  homestead  right, 
or  are  they  to  be  allotted  a  tract  of  land  equal  in  value  to  forty  acres  of  the  average 
land  of  these  two  nations? 

The  commission's  report  was  forwarded  to  the  Department  August 
31, 1900,  and  September  6  the  matter  was  referred  by  the  Department 
to  the  Assistant  Attornej'^-General  for  the  Interior  Department  for  his 
opinion  upon  the  questions  propounded.  January  15, 1901,  the  Assist- 
ant Attorney-General  rendered  an  opinion,  which  was  approved  by 
the  Department  the  same  date. 

With  reference  to  the  first  question,  he  said: 

The  provision  that  all  the  lands  belonging  to  the  Choctaws  and  Chiekasaws  shall 
be  allotted  to  the  members  of  said  tribes  **so  as  to  give  to  each  member  of  theee 
tribes,  so  far  as  possible,  a  fair  and  equal  share  thereof,  considering  the  character  and 
fertility  of  the  soit  and  the  location  and  value  of  the  lands,"  is  manifestly  the  main 
feature  of  the  agreement  in  respect  to  the  division  of  the  lands,  and  controls  the  pro- 
vision that  "each  allottee  shall  select  from  his  allotment  a  homestead  of  one  himdred 
and  sixty  acres."  This  homestead  is  to  be  selected  by  the  allottee ^rom  his  aUotnimt, 
and  the  allotments  are  to  be  made  so  as  to  effect  an  equal  distribution  of  the  value  of 
the  lands.  It  was  evidently  assumed  that  in  this  distribution  each  Indian  will 
receive  more  than  one  hundred  and  sixty  acres,  and  hence  the  direction  that  he 
** shall  select  from  his  allotment  a  homestead  of  one  hundred  and  sixty  acres,"  but 
this  assumption  as  to  the  probable  acreage  of  the  several  allotments  can  not  be  given 
such  effect  as  to  defeat  or  modify  the  general  plan  of  dividing  the  lands  according  to 
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their  value.  I  think  that  the  selection  of  a  homestead  is  secondary  or  subordinate  to 
the  making  of  the  allotment,  and  that  it  is  only  when  the  allotment  equals  or  exceeds 
in  area  one  hundred  and  sixty  acres  that  the  full  complement  allowed  as  a  home- 
stead may  be  selected  from  the  allotment. 

Concerning  the  second  question,  the  Assistant  Attorney-General  held 
that^ 

The  provision  "that  the  said  Choctaw  and  Chickasaw  freedmen,  who  may  be 
entitled  to  allotments  of  forty  acres  each,  shall  be  entitled  each  to  land  equal  in  value 
to  forty  acres  of  the  average  land  of  the  two  nations,"  conforms  to,  and  tends  to 
intensify,  the  controlling  intention  of  the  agreement  that  the  allotment  or  division  of 
the  land  shall  be  made  according  to  value  rather  than  according  to  acreage.  That 
the  lands  allotted  to  the  freedmen  are  to  be  appraised  is  especially  shown  by  this 
provision  and  by  the  direction  that  they  shall  be  deducted  from  the  body  of  lands  to 
be  allotted  under  the  agreement  *'  so  as  to  reduce  the  allotment  to  the  Choctaws  and 
Ohickasaws  by  the  value  of  the  same."  Their  value  can  only  be  ascertained  by- 
appraisement,  and  the  only  purpose  in  their  appraisement  is  to  enable  an  allotment 
thereof  to  be  made  according  to  value.  It  seems  to  me  to  be  intended  that  each 
freedman  entitled  to  an  allotment  shall  receive  land  which  in  value  equals  "forty 
acres  of  the  average  land  of  the  two  nations" — that  is,  land  the  value  of  which 
neither  exceeds  nor  falls  short  of  what  would  he  the  value  of  forty  acres  if  the  lands 
to  be  allotted  were  all  of  the  average  value  ascertained  by  the  appraisement. 

The  treaty  of  April  28,  1866,  contemplated  the  making  of  allotments  among  the 
Indians  and  freedmen  on  an  acreage  basis,  irrespective  of  value,  but  the  agreement 
ratified  by  the  act  of  June  28,  1898,  provided  a  different  basis,  as  herein  indicated, 
and  is  therefore  controlling. 

No  allotments  have  been  made  except  such  as  have  been  made  to 
the  Seminoles  and  those  which  were  made  to  the  Creeks  prior  to  the 
adoption  of  the  Creek  agreement  and  which  are,  *'so  far  as  there  is  no 
contest,"  approved  by  section  6  of  that  agreement. 

Conflicting  aUotments  in  Creek  Nation. — Many  contests  between  Creek 
citizens  in  the  selection  of  their  prospective  allotments  have  been  filed 
with  the  commission.  In  some  cases  the  unsuccessful  applicant  has 
appealed  to  this  office  from  the  decision  of  the  commission,  and  again 
from  this  office  to  the  Department.  The  decisions  of  the  commission 
have  as  a  general  thing  been  sustained  by  this  office,  and  the  decisions 
of  this  office  have  been  genemlly  sustained  by  the  Department,  except 
in  a  certain  line  of  cases  which  involved  the  question  as  to  whether  or 
not  the  setting  of  posts  or  the  driving  of  stakes  was  occupying  lands 
within  the  meaning  of  the  law.  The  office  held  that  the  setting  of 
posts  or  the  driving  of  stakes  without  further  action  on  the  part  of 
the  claimant  did  not  reduce  the  land  to  possession.  The  Department, 
however,  held  otherwise. 

AGREEMENTS. 

March  18,  1900,  the  commission  entered  into  an  agreement  with  rep- 
resentatives of  the  Creek  Nation  relative  to  the  distribution  of  the  lands 
in  severalty  to  the  members  of  the  nation  and  April  9,  1900,  it  entered 
8355—01 11 
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into  an  agreement  with  representatives  of  the  Cherokee  Nation  for  the 
same  purpose.  These  agreements  were  both  ratified  by  acts  of  March* 
1,  1900,  and  can  be  found  in  31  Statutes  at  Large,  pages  861  and  84^, 
respectively. 

The  Creek  agreement  except  section  36  was  approved  by  the  Creek 
council  May  25,  1901,  and  the  President  issued  his  proclamation  June 
25, 1901,  declaring  that  the  agreement  had  been  duly  confirmed  and 
that  all  x)f  its  provisions  had  become  law. 

The  Cherokee  agreement  provided  that  it  should  be  of  full  force 
and  effect  "  if  ratified  by  a  majority  of  the  votes  cast  by  the  members" 
of  the  tribe  at  an  election  to  be  held  for  that  purpose.  This  agree- 
ment was  defeated  April  29,  1901. 

Immediately  after  the  rejection  of  the  agreement  the  council  of  the  ^ 
Cherokee  Nation  at  a  special  session,  passed  an  act,  which  was  approved 
by  the  principal  chief  May  11,  1901,  which  provided  for  the  appoint- 
ment of  a  commission  to  negotiate  with  the  commission  to  the  Five 
Civilized  Tribes  relative  to  framing  another  agreement  pertaining  to 
the  distribution  of  the  lands  and  other  property  of  the  Cherokee 
Nation  among  its  citizens.  The  act  was  submitted  to  the  Department 
May  31  by  Inspector  Wright  for  the  approval  of  the  President  Office 
report  of  June  8  recommended  that  it  be  not  approved,  since  an  agree- 
ment dated  January  14,  1899,  with  the  Cherokee  Nation,  which  had 
been  confirmed  by  the  nation  and  submitted  to  Congress,  had  fsiled  to 
receive  action  by  Congress,  and  since  the  ratified  agreement  of  April 
9,  1900,  had  been  defeated  by  the  Cherokees.  This  act  of  the  council 
was  disapproved  by  the  President  June  11,  1901. 

There  is  at  this  time  no  agreement  between  the  Government  and  the 
Cherokee  Nation  relative  to  the  distribution  of  the  land  and  other 
property  of  that  nation  among  its  individual  citizens,  and  all  work  in 
the  Cherokee  Nation  under  the  jurisdiction  of  the  Dawes  Commission, 
or  other  officers  stationed  in  the  Indian  Territory,  is  being  carried  on 
under  the  provisions  of  the  Curtis  Act  and  subsequent  acts  of  Congress. 

February  7,  1901,  the  Conmiission  to  the  Five  Civilized  Tribes 
entered  into  an  agreement  with  the  Choctaws  and  Chickasaws  for  the 
purpose  of  fixing  a  date  after  which  no  name  should  be  added  to  the 
rolls  of  the  Choctaw  and  Chickasaw  nations;  but  the  agreement  not 
only  fixed  that  date  but  treated  of  other  matters  also.  The  agreement 
was  forwarded  to  this  office  by  the  Department  February  15, 1901,  and 
was  informally  returned  to  the  Department  February  21,  at  which  time 
its  provisions,  and  especially  the  unsatisfactory  ones,  were  fully  dis- 
cussed by  the  Assistant  Attorney -General  on  the  part  of  the  Depart- 
ment, Mr.  Breckenridge,  representing  the  commission,  John  F. 
McMurray,  one  of  the  attorneys  for  the  Choctaw  and  Chickasaw 
nations,  and  myself. 

February  23,  the  Department  forwarded  to  Congress  the  original 
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agreement  and  the  agreement  as  amended  by  the  Department,  and  they 
may  be  found  in  House  Doc.  No.  495,  Fifty-sixth  Congress,  second 
session;  but  no  action  was  taken  by  Congress  looking  to  the  ratification 
of  the  agreement. 

MISSISSIPPI  CHOCTAW  SCHEDULE. 

In  January,  1899,  the  commission  proceeded  to  Mississippi  for  the 
purpose  of  identifying  Mississippi  Choctaws  who  claimed  a  share  in 
the  lands  of  the  Choctaw  Nation  under  the  provisions  of  the  treaty  of 
1830.  March  10,  1899,  it  made  a  report  to  the  Department,  to  which 
was  attached  a  schedule  comprising  nearly  2,000  names  of  Mississippi 
Choctaw  claimants  whom  the  commission  had  identified  as  ''Choctaw 
Indians  residing  in  Mississippi  claiming  rights  in  Choctaw  lands, 
under  article  14  of  the  treaty  between  the  United  States  and  the 
Choctaw  Nation  concluded  September  27,  1830,  as  directed  in  section 
21  of  the  act  of  Congress  approved  June  28,  1898."  The  schedule 
was  not  accompanied  by  any  evidence  as  to  the  right  of  the  parties  to 
participate  in  the  distribution  of  the  Choctaw  lands.  The  report  and 
schedule  were  referred  to  this  office  by  the  Department  June  6,  1899, 
and  on  June  13,  1899,  the  office  suggested  that,  as  the  act  of  June  28, 
1898,  gave  the  commission  jurisdiction  over  the  question  relating  to 
the  identity  of  Mississippi  Choctaws,  it  would  seem  that  the  Depart- 
ment was  without  power  to  supervise  the  action  of  the  commission  in 
this  particular.  However,  August  10,  1899,  the  Department  decided 
that — 

prima  facie  the  persons  appearing  on  said  schedule  containing  the  names  of  the 
Mississippi  Choctows  entitled  to  enrollment  as  adopted  Indians  would  be  entitled  to 
such  enrollment,  subject,  however,  to  the  final  action  of  the  Department,  when  the 
final  rolls  shall  have  been  submitted  by  the  commission  for  the  approval  of  the 
Secretary. 

November  5,  1900,  the  commission  reported  that  it  proposed  to  visit 
Mississippi  again  for  the  purpose  of  identifying  Mississippi  Choctaws. 
This  report  was  forwarded  to  the  Department  with  office  report  of 
November  17,  1900,  in  which  the  position  was  taken  that  the  fullest 
opportunity  should  be  given  all  persons  to  present  their  claims  to 
enrollment  as  members  of  any  of  the  Five  Civilized  Tribes,  and 
expressed  the  opinion  that  the  conmaission  should  be  permitted  to  make 
a  second  appointment  in  Mississippi  for  the  purpose  of  identifying 
Mississippi  Choctaws  who  claim  to  be  entitled  to  share  in  the  lands  of 
the  Choctaw  Nation. 

The  Department  concurred,  and  December  3, 1900,  directed  that  the 
commission  notify  the  principal  chief  of  the  Choctaw  Nation  and  the 
governor  of  the  Chickasaw  Nation  of  the  time  and  place  at  which  it 
would  hear  applications  from  those  "  claiming  to  be  Mississippi  Choc- 
taws under  the  provisions  of  the  fourteenth  article  of  the  treaty  of 
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1830,"  in  order  that  each  of  those  nations  could,  if  it  so  desired,  have  a 
representative  at  that  hearing.  The  Department  also  directed  the  com- 
mission to  impress  upon  the  minds  of  the  applicants  the  i-equirements 
of  the  acts  of  June  28,  1898,  and  May  31,  1900— 

80  that  they  would  not  receive  the  impression  that  by  being  identified  by  yoor 
commission  they  will  have  a  right  to  be  enrolled  as  members  of  the  Choctaw  and 
Chickasaw  nations,  and  be  entitled  to  a  share  of  the  lands  of  said  nations  withoat 
making  settlement  therein. 

November  27,  1900,  the  commission  requested  permission  to  with- 
draw from  the  files  of  the  Department  its  report  of  March  10,  1899, 
and  the  schedule  attached.  December  3, 1900,  the  office  approved  the 
request,  but  suggested  that  the  duplicate-  copy  be  retained  in  the  files 
of  this  office  for  future  reference.  In  this,  December  8,  1900,  the 
Department  concurred.  December  28, 1900,  the  commission  requested 
to  be  permitted  to  withdraw  "  the  report  in  its  entirety  for  reconsider- 
ation and  modification."  January  5,  1901,  the  office  expressed  the 
opinion  that  the  request  should  not  be  granted,  in  which  the  Depart- 
ment concurred  by  letter  of  January  9  to  the  commission.  January  22 
the  commission  reiterated  its  request,  stating  that ''  the  report  referred 
to  has  now  been  withdrawn,  and  is  of  no  more  force  and  effect  than  as 
though  never  made.  A  copy,  therefore,  of  a  report  which  has  no 
official  existence  should  not  be  extant."  January  31  last  the  office  held, 
that  while  it  was  true  that  one  of  the  bound  volumes  showing  the  com- 
mission's report  and  the  schedule  of  Mississippi  Choctaws  identified  by 
the  commission  had  been  withdrawn,  yet  both  reports  were  in  reality 
originals,  although  one  was  marked  original  and  the  other  duplicate, 
and  that  if  either  volume  were  lost  or  destroyed  the  one  in  existence 
would  be  of  full  force  and  effect,  and  would  be  competent  evidence 
to  establish  the  action  of  the  commission.  It  was  therefore  recom- 
mended that  the  commission  be  not  permitted  to  withdraw  the  copy  of 
its  report  and  the  schedule  then  on  file  in  this  office,  and  that  it  be 
instructed  to  return  to  the  files  of  this  office,  when  it  should  have 
finished  with  it,  the  other  copy  which  had  been  returned  to  it  Decem- 
ber 14,  1900.  February  7,  the  Department  concurred  in  that  recom- 
mendation. 

No  further  action  has  been  taken  relative  to  this  report  and  schedule; 
neither  has  it  been  determined  whether  or  not  the  persons  whose  names 
appear  on  the  schedule  shall  be  permitted  to  jmrticipate  in  the  distribu- 
tion of  the  land  and  other  property  of  the  Choctaw  and  Chickasaw 
nations. 

The  Indian  appropriation  act  approved  May  31, 1900  (31  Stat.,  221), 
declares,  however — 

that  Mississippi  Choctaws,  duly  identified  as  such  by  the  Commission  to  the  Five 
Civilized  Tribes,  shall  have  the  right  at  any  time,  prior  to  the  final  approval  of  the 
rolls  of  the  Choctaw  and  Chickasaw  nations  by  the  Department,  to  make  settlement 
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**  within  the  Choctaw-Chickasaw  country,  and  on  proof  of  the  fact  of  bona  fide  settle- 
ment may  be  enrolled  by  the  United  States  commission  and  by  the  Secretary  of  the 
Interior  as  Choctaws  entitled  to  allotment. 

MISCELLANEOUS. 

The  commission  is  now  engaged  in  completing  the  rolls  of  the  various 
nations  and  in  classifying  and  appraising  the  lands.  The  only  roll  of 
citizens  of  any  of  the  Five  Civilized  Tribes  that  has  thus  far  been 
approved  by  the  Department  is  that  of  the  Seminole  citizens  already 
referred  to. 

Classifying  lands. — As  the  agreements  and  the  Curtis  Act  provide 
that  the  lands  shall  be  allotted  in  severalty  to  the  members  of  the  tribes 
according  to  value,  taking  into  consideration  "  the  nature  and  fertility 
of  the  soil"  and  the  location  of  the  land,  the  work  of  appraising  and 
classifying  the  lands  of  the  different  tribes  has  been  a  matter  of  con- 
siderable magnitude.  On  account  of  the  peculiar  wording  of  the  law 
it  has  been  necessary  for  the  appraising  parties  to  go  upon  and  examine 
the  nature  of  the  soil  of  almost  every  40-acre  tract  in  the  Indian  Ter- 
ritory. This  has  required  considerable  time  and  has  necessitated  the 
incurring  of  considerable  expense.  All  the  expense  in  connection 
with  classifying,  appraising,  and  allotting  the  lands  and  the  making 
of  rolls  of  the  various  tribes  is  borne  by  the  United  States  Government. 
The  appraising  parties,  in  classifying  and  appraising  the  land,  fix  the 
value  thereof,  except  on  account  of  its  location  and  its  proximity  to 
the  market.  This  value  is  added  by  the  commission  after  the  appraisers 
shall  have  determined  the  value  of  the  land  in  accordance  with  the 
character  and  fertility  of  the  soil. 

Chickasaw  incompetents. — The  act  of  Congress  approved  May  31, 
1900  (31  Stats.,  221),  contains  the  following  clause: 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  and  directed 
to  pay  out  and  distribute  in  the  following  manner  the  sum  of  two  hundred  and  six- 
teen thousand  six  hundred  and  seventy-nine  dollars  and  forty-eight  cents,  which 
amount  was  appropriated  by  the  act  of  June  twenty-eighth,  eighteen  hundred  and 
ninety -eight,  and  credited  to  the  "incompetent  fund"  of  the  Chickasaw  Indian 
Nation  on  the  books  of  the  United  States  Treasury,  namely:  First,  there  shall  be 
paid  to  such  survivors  of  the  original  beneficiaries  of  said  fund  and  to  such  heirs  of 
deceased  beneficiaries  as  shall,  within  six  months  from  the  passage  of  this  act,  satis- 
factorily establish  their  identity  in  such  manner  as  the  Secretary  of  the  Interior  may 
prescribe  and  also  the  amount  of  such  fund  to  which  they  are  severally  entitled, 
their  respective  shares;  and  second,  so  much  of  said  fimd  as  is  not  paid  out  upon 
claims  satisfactorily  established  as  aforesaid  shall  be  distributed  per  capita  among 
the  members  of  said  Chickasaw  Nation,  and  all  claims  of  beneficiaries  and  their 
respective  heirs  for  participation  in  said  incompetent  fund  not  presented  within  the 
period  aforesaid  shall  be,  and  the  same  are  hereby,  barred. 

Acting  under  this  authority  of  law,  the  Indian  agent  was  instructed 
to  give  notice  that  those  persons  who  claim  to  be  Chickasaw  incompe- 
tents or  the  descendants  of  Chickasaw  incompetents  would  be  allowed 
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to  file  their  claims  and  evidence  up  to  and  including  October  31,  1900. 
It  was  afterwards  discovered  that  the  six  months  provided  for  in  the 
act  did  not  expire  until  November  30,  1900.  The  time  was  extended 
accordingly. 

Two  hundred  and  forty-three  claims  for  a  right  to  participate  in  this 
fund,  amounting  in  the  aggregate  to  over  $175,000,  were  filed  with  tiie 
agent  for  the  Union  Agency.  These  claims,  with  the  evidence  sub- 
mitted, were  forwarded  by  him  to  this  oflSce  with  recommendation 
that  all  the  claims  be  disallowed.  Most  of  these  cases  have  been  for- 
warded to  the  Department,  and  with  but  one  exception  this  office  has 
concurred  in  the  agent's  recommendation.  So  far  as  the  Department 
has  taken  action  the  claims  have  been  disallowed;  the  claim  which  this 
office  recommended  be  allowed  has  not  yet  been  acted  upon. 

CHIPPEWA  AND  MUNSEE  INDIANS  IN  KANSAS. 

The  ninth  section  of  the  Indian  appropriation  act,  approved  June  7, 
1897  (30  Stats.,  p.  92),  provided  for  the  disposition  of  the  lands  and 
the  capitalization  of  the  funds  of  the  small  band  of  Chippewa  and 
Munsee  or  Christian  Indians  in  Franklin  County,  Kans.  Patents  have 
been  issued  and  been  delivered  to  those  allottees  or  their  representa- 
tives who  retained  ownership  of  their  allotments,  and  receipts  therefor 
have  been  filed. 

The  24  allotments  which  could  not  be  partitioned  among  the  heirs  of 
deceased  allottees  were  sold  by  the  Commissioner  of  the  General  Land 
Office  March  13,  1901,  and  a  schedule  has  been  prepared  showing  the 
proposed  distribution  of  the  amount  which  each  allotment  brought, 
less  the  cost  of  sale.  This  schedule,  which  is  given  on  page  — ,  has 
been  approved  by  the  Department,  and  steps  are  being  taken  to  pay 
over  the  proceeds  to  the  heirs  or  parties  entitled. 

At  the  same  time  last  March  the  lands  held  by  the  tribe  in  common, 
as  well  as  «uch  allotments  as  had  been  abandoned  or  the  whereabouts 
of  the  allottee  were  unknown,  were  sold  by  the  General  Land  Office, 
the  net  price  received  being  $4,544.46,  which  sum  is  to  be  distributed 
per  capita  between  54  claimants,  who  are  members  of  the  tribe  but 
have  never  received  an  allotment  of  land.  This  sum  of  money  has 
been  deposited  in  the  Treasury  of  the  United  States,  and  each  claimant 
is  to  receive  his  share  when  he  shall  have  arrived  at  the  age  of  21  years. 

The  tribal  fund,  with  the  interest  thereon,  has  been  disbursed  by  the 
United  States  Indian  agent  to  the  members  of  the  tribe  except  the 
share  due  one  member,  who  was  unknown  to  the  Indian  agent  or  to 
the  members  of  the  council.  It  remains  in  possession  of  the  Govern- 
ment for  further  consideration  as  to  its  distribution. 
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NORTHERN  CHEYENNE  RESERVATION,  MONT. 

As  reported  la.st  year,  it  was  decided  that  white  settlers  or  benefi- 
ciaries of  the  appropriation  made  by  the  act  of  May  31,  1900  (31 
Stats.,  p.  239),  ''to  pay  for  certain  lands  and  improvements"  within 
the  Northern  Cheyenne  Reservation,  Mont.,  should  be  paid  by  war- 
rants drawn  in  their  favor  on  the  United  States  Treasury,  and  that 
the  heads  of  46  Indian  families  residing  east  of  Tongue  River  should 
be  paid  for  their  improvements  through  the  United  States  Indian 
agent  of  the  Tongue  River  Agency  on  that  reservation. 

With  one  exception  all  of  the  white  settlers  for  whom  appropriation 
was  made  have  been  paid  as  per  their  agreements,  and  they  have 
removed  from  the  reservation.  Payment  has  been  withheld  from 
Charles  B.  Jefferis  until  he  shall  be  able  to  convey  to  the  Government 
a  clear  title  to  his  land  and  improvements.  Meantime  he  has  left  the 
reservation  and  his  premises  are  under  the  care  of  the  agent.  Mr. 
Jefferis  and  wife  duly  executed  a  deed,  but  the  abstract  of  title,  dated 
September  12,  1900,  showed  that  a  notice  lis  pendens  was  filed  on  the 
same  date  of  a  suit  by  W.  C.  de  Normandie  against  C.  B.  Jefferis. 
The  Department  therefore  directed,  October  11,  1900,  that  the  deed 
should  not  be  accepted  nor  payment  for  the  land  made  until  that  suit 
should  be  finally  disposed  of.  Mr.  Jefferis's  attorney  has  been  so 
notified. 

Otho  S.  Hon,  one  of  the^settlers,  has  filed  claim  for  $2,400,  in  addi- 
tion to  the  $2,100  which  was  paid  him  upon  his  execution  of  a  quit- 
claim deed  for  his  lands  and  improvements.  His  claim  has  not  been 
disposed  of. 

The  46  Indian  families  have  been  paid  for  their  improvements  and 
proper  vouchers  have  been  filed  by  the  agent. 

The  survej'^  of  the  northern  boundary  of  the  reservation  developed 
the  fact  that  seven  additional  settlers  are  within  the  reservation  bound- 
aries. They  are  without  title  to  the  lands  occupied,  and  their  improve- 
ments are  small,  estimated  to  aggregjite  only  $2,965.  January  29, 
1901,  this  oflSce  recommended  that  Congress  be  asked  to  make  an 
appropriation  to  pay  for  their  improvements,  but  Congress  failed  to 
make  the  appropriation  requested. 

THE   CASE    OF    LTFTLE   WHIRLWIND,  A  NORTHERN 

CHEYENNE. 

In  the  annual  report  of  this  office  for  1897  (pp.  80-87)  are  fully  set 
out  the  facts  relating  to  the  killing  of  a  white  sheep  herder,  John 
Hoover,  by  David  Stanley,  a  Northern  Cheyenne  Indian  belonging  to 
the  Tongue  River  Agency,  Mont.,  and  to  the  arrest,  trial,  and  con- 
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viction  of  Stanley  for  murder  in  the  State  court  at  Miles  City, 
Mont.  He  was  sentenced  to  only  five  years'  imprisonment  in  the 
penitentiary. 

At  the  time  of  the  trial  Stanley  was  induced,  by  promise  of  leniency 
of  punishment  by  the  State  authorities,  to  implicate  in  the  crime  Little 
Whirlwind  and  his  brother  Spotted  Hawk,  also  belon^ng  to  tiie 
Northern  Cheyenne  tribe;  and  these  Indians  were  tried  for  complic- 
ity in  the  murder.  Little  Whirlwind  was  convicted  and  sentenced  to 
imprisonment  for  life  in  the  State  penitentiary,  and  his  brother  was 
sentenced  to  be  hanged.  Spotted  Hawk's  attorney,  however,  secured 
a  new  trial  for  him,  and  upon  taking  the  case  before  the  supreme 
court  obtained  his  release  for  the  reason  that  there  was  not  suflicient 
evidence  upon  which  to  convict  him.  In  the  case  of  Little  Whirl- 
wind the  evidence  was  similar  to  that  of  his  brother,  but  the  attorney 
neglected  to  take  exceptions  to  the  rulings  of  the  court  and  failed  to 
file  a  motion  for  a  new  trial. 

November  28,  1899,  Mr.  S.  M.  Brosius,  agent  of  the  Indian  Rights 
Association,  appealed  to  this  office  in  behalf  of  Little  Whirlwind,  and 
stated  that  Stanley,  who  died  in  prison  October  19,  1899,  admitted  in 
his  ante-mortem  statement  that  he  alone  was  the  murderer  of  Hoover, 
and  that  neither  Little  Whirlwind  nor  Spotted  Hawk  was  in  any  way 
implicated  with  him;  and  that  he  was  induced  by  promises  of  leniency 
by  the  State  authorities  to  testify  falsely  as  to  the  complicity  of  the 
two  brothers,  neither  of  whom  was  pres€knt  when  Hoover  was  mur- 
dered. Mr.  Brosius  stated  further  that  the  principal  witness  against 
Little  Whirlwind  was  an  Indian  boy  named  Shoulder  Blade,  who  was 
induced  by  promises,  etc.,  to  testify  falsely  concerning  the  complicity 
of  Little  Whirlwind  and  Spotted  Hawk  in  the  killing. 

December  1,  1899,  the  office  submitted  to  the  Department  the  evi- 
dence furnished  by  Mr.  Brosius,  and  stated  that  it  would  seem  from 
the  facts  in  the  case  that  there  were  the  best  of  grounds  for  believing 
that  Little  Whirlwind  was  entirely  innocent,  and  recommendation  was 
made  that  the  governor  of  Montana  be  requested  to  pardon  him.  The 
Department  replied  Februarj^  2,  1900,  that  the  matter  had  been 
submitted  to  Indian  Inspector  James  McLaughlin  ''for  investigation, 
with  instructions  to  consult  the  State  authorities  in  regard  to  the  status 
of  the  case,  and  to  use  his  efforts  in  the  name  of  the  Depaitment  in 
behalf  of  Little  Whirlwind,"  and  that  the  inspector  had  reported,  Jan- 
uary 26,  1900,  that  the  present  time  was  deemed  inopportune  to  press 
the  subject  of  a  pardon  for  this  Indian,  but  that  favorable  results  might 
be  hoped  for  at  a  later  period. 

The  matter  was  again  called  up  by  Mr.  Brosius  February  4,  1901, 
with  request  that  another  attempt  be  made  to  obtain  pardon  for  this 
Indian.  The  correspondence  was  submitted  to  the  Department  Feb- 
ruary 13,  with  recommendation  that  the  governor  of  Montana  again 
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be  requested  to  grant  the  desired  pardon.  The  case  was  once  more 
taken  up,  and  July  1  last  Little  Whirlwind  was  pardoned  and  released. 
An  escort  was  provided  by  the  agent  of  the  Tongue  River  Agency  for 
the  return  of  the  Indian  to  his  home,  and  on  July  11  the  agent  reported 
that  he  had  arrived  safe  at  the  agency. 

THE  REVIVAL  OF  THE  MESSIAH  CRAZE  IN  MONTANA. 

May  5,  1900,  Agent  James  C.  Clifford  repoi-ted  a  serious  condition 
of  affairs  existing  at  the  Tongue  River  Agency,  Mont.,  growing  out  of 
the  prospective  revival  among  the  Northern  Cheyennes  of  the  '^Mes- 
siah craze,"  with  its  attendant  ''ghost  dancing,"  which  some  ten  years 
ago  prevailed  at  widely  separated  points  throughout  the  Indian  coun- 
try. Porcupine,  a  Northern  Cheyenne,  who  was  the  leader  of  the 
Messiah  craze  of  a  decade  ago,  had  advised  the  Indians  not  to  obey  the 
orders  of  the  agent  or  of  the  Department,  but  to  listen  to  him,  as  he  was 
an  inspired  "medicine  man;"  and  he  had  made  his  followers  believe 
that  he  was  endowed  with  supernatural  powers.  He  assured  them  that 
if  they  did  not  heed  his  advice  they  would  certainly  die,  and  that  the 
resurrection  was  surely  coming  in  the  summer,  when  all  the  dead 
Cheyennes  would  come  to  life  and  sweep  the  whites  out  of  existence. 

The  agent's  report  was  submitted  to  the  Department  May  14,  1900, 
and  was  communicated  to  the  Secretary  of  War,  who  instructed 
Brigadier-General  Wade,  U.  S.  A.,  to  look  into  the  matter;  this  he 
did,  reporting  May  23,  1900,  that  he  did  not  anticipate  any  serious 
trouble  from  the  Indians  concerned. 

About  a  month  later  (June  8)  the  agent  reported  further  particulars 
as  to  the  doings  of  this  troublesome  Indian,  as  follows: 

On  April  2  Red  Robe,  an  employee  of  this  agency,  reported  that  a  meeting  of  the 
Messiah  men  had  been  held  in  the  tepee  of  Little  Hawk,  on  the  Rosebud,  in  which 
Porcupine,  the  organizer  and  chief  oracle  of  the  ghost  dancers,  took  a  prominent 
{)art.  Porcupine  told  them  that  he  intended  to  go  on  a  journey  to  see  the  Messiah; 
that  they  must  do  as  he  told  them.  On  April  16  the  police  reported  to  me  that  Porcu- 
pine, Crook,  White,  an  old  Arapaho  Chief,  of  Rosebud  Creek,  and  Howling  Wolf, 
of  Tongue  River,  were  on  Upper  Tongue  River  engaged  in  **  making  medicine,"  as 
they  call  it.  Among  the  senseless  acts  performed  was  the  cutting  off  of  small  pieces 
of  skin  from  the  wrist  and  forearm  of  one  of  those  present  who  desired  to  talk  with  a 
deceased  friend  or  relative.  By  simply  blowing  the  breath  upon  the  pieces  of  skin 
the  spirit  called  for  would  appear  and  lend  his  assistance  in  making  medicine.  Of 
course  the  Indians  believe  this,  being  so  superstitious. 

I  instructed  the  police  to  break  up  this  gathering  and  to  send  the  participants  of 
this  meeting  home  and  to  tell  them  to  stay  tbere.  The  police  told  me  that  Crook 
told  them  that  Porcupine  was  teaching  him  to  be  a  '*  medicine  man,"  endowing  him 
with  great  power.  Shortly  after  this,  Crook  was  reported  as  being  on  Tongue  River, 
engaged  in  his  medicine  feasts.  He  and  Porcupine  were  telling  the  Indians  not  to 
listen  to  the  agent  or  to  the  commissioner,  and  not  to  obey  them;  that  they  should 
listen  to  Crook  and  Porcupine,  and  that  all  the  Indians  should  stay  together  and 
then  all  would  be  well  with  them.  Policeman  Little  Sun  and  other  Indians  heard 
this  talk. 
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On  April  29  I  ordered  Crook  brought  to  the  agency,  the  police  starting  after  him 
on  the  30th.  Instead  of  corning  in  quietly,  about  twenty  of  the  worst  element  on  the 
Rosebud  came  in  with  him.  They  refused  to  go  into  the  council  room  when  told  to 
do  so,  saying  that  they  could  talk  outside  on  the  prairie.  They  were  then  outside  in 
front  of  the  office,  and  were  all  armed.  A  short  distance  away  Roach,  a  son  of  KiUa 
Night,  fired  a  revolver,  whereupon  this  armed  band  charged  down  upon  the  agency, 
with  their  horses  running  their  fastest.    This  fact  alone  showed  their  evil  intentions. 

*  *  *  The  wife  of  White  walked  up  and  down  the  line,  saying  that  if  any  of  the 
men  ran  she  would  push  them  back.  She  was  bearing  arms  supposed  to  belong  to 
her  husband  and  to  Crook,  her  son.  Crook  was  reported  to  have  said  that  the  Great 
Father  in  heaven  had  directed  him  to  procure  the  blanket  he  was  then  wearing-a 
bright  red  one — which  was  bullet-proof.     *    *    * 

There  are  about  forty,  probably,  of  these  Indians  who  are  finn  believers  in  Porcu- 
pine and  his  power,  and  they  are,  of  course,  the  worst  ones  to  do  anything  with  in 
the  way  of  advanaing  them,  for  they  will  pay  no  attention  to  what  they  are  told  after 
they  get  out  of  sight. 

I  am  still  of  the  opinion  that  the  best  interests  of  the  Northern  Cheyennes  and  the 
service  would  be  subserved  by  the  removal  of  at  least  Porcupine  and  Crook  from  the 
reserve  and  their  being  held  in  custody  until  such  time  as  they  are  thoroughly  cured 
of  their  dangerous  ideas.  This  man  Porcupine  is  a  smooth  talker  and  a  cunning 
Indian.    Crook  is  a  younger  man  and  easily  led,  and  he  has  been  in  trouble  before. 

*  *    « 

June  27,  1900,  A^ent  Clifford  reported  that  Porcupine  had  left  the 
reservation  without  permission,  taking  with  him  several  of  his  follow- 
ers; that  it  was  said  he  had  gone  to  visit  the  ''  Great  Messiah,"  and 
that  the  party  ought  to  be  arrested  and  returned  to  the  reservation* 
About  two  weeks  later  he  advised  the  office  that  the  destination  of 
Porcupine  was  the  Fort  Hall  Reservation,  Idaho,  where  he  no  doubt 
intended  to  inculcate  his  doctrines.  The  Fort  Hall  agent  was  there- 
fore instructed  to  keep  the  office  fully  advised  as  to  the  movements  of 
this  fanatic,  in  order  that  if  he  attempted  to  make  trouble  among  the 
Bannocks  at  Fort  Hall  he  could  be  properly  dealt  with. 

August  1, 1900,  the  Tongue  River  agent  forwarded  to  this  office  the 
foniial  proceedings  of  a  council  held  July  26,  1900,  with  the  Indians 
under  his  charge  and  signed  by  328  ''headmen  and  members  of  the 
Northern  Cheyenne  Indians."  They  condemned  the  disrespectful  lan- 
guage used  against  Inspector  McLaughlin  by  a  few  of  Porcupine's  band, 
and  said:  "  Porcupine  has  been  for  years  trying  to  lead  the  young  men 
on  the  road  which  has  made  trouble  for  us,  and  if  he  is  not  stopped  we 
fear  trouble  will  come  as  soon  as  he  returns."  They  earne^stly  requested 
that  Porcupine  be  taken  away  from  the  reservation  and  put ''  in  prison 
at  some  place  far  away  for  two  or  three  years,  until  he  learns  some 
sense  and  quits  his  Messiah  teachings  and  attempts  at  ghost  dancing. '^ 

October  10,  1900,  the  agent  reported  that,  with  the  cooperation  of 
the  agents  of  the  Fort  Hall  and  Shoshoni  agencies,  Porcupine  and  party 
had  been  arrested  among  the  Bannocks  in  Idaho  and  brought  back  to 
the  Tongue  River  Agency  under  charge  of  the  Indian  police,  ''with- 
out seeing  the  '  Great  Messiah '  or  even  securing  the  'medicine  arrows^ 
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he  promised  to  bring  back  to  use  on  the  whites."  They  arrived  at 
Tongue  River  on  August  27  and  were  at  once  confined  in  the  agency 
guard-house.  The  agent  was  convinced  that  the  removal  of  Porcupine 
from  among  the  Indians  would  have  the  effect  of  entirely  breaking 
up  the  bad  influence  he  had  among  his  followers. 

October  20,  190<),  the  oflBce  reported  to  the  Department  on  this 
matter,  as  follows: 

The  Indian  "Porcupine,**  referred  to  by  Agent  Clifford,  is  doubtless  the  same 
"Cheyenne  medicine  man  Porcupine"  who  started  the  craze  in  1890  and  whose 
operations  at  that  time  were  first  reported  through  the  War  Department. 

In  the  annual  report  of  this  office  for  1891  a  history  of  the  **  Messiah  craze"  is 
given,  and  it  is  stated  that  this  Indian  *' claimed  to  have  left  his  reservation  in 
November,  1889,  and  to  have  traveled  by  command  and  under  divine  guidance  in 
search  of  the  Messiah  to  the  Shoshone  Agency,  Salt  Lake  City,  and  the  Fort  Hall 
Agency,  and  thence— with  others  who  joined  them  at  Fort  Hall — to  Walker  River 
Reservation,  Nev. ;  and  that  he  by  the  next  summer  had  returned  to  his  reserva- 
tion and  declared  himself  to  be  the  new  Messiah.  The  present  movements  and 
actions  of  Porcupine  would  seem  to  parallel  those  of  ten  years  ago,  except  that  his 
successful  return  to  Tongue  River  has  been  prevented  by  his  having  been  arrested 
and  brought  back  under  guard. 

From  the  agent's  reports  and  the  petition  of  the  Northern  Cheyennes  themselves, 
it  appears  that  the  presence  of  this  Indian  on  the  reservation  is  a  constant  source 
of  trouble  and  danger,  and  is  very  detrimental  to  the  peace  and  welfare  of  the  said 
Indians.  In  fact,  viewing  his  recent  actions  in  the  light  of  his  record  of  a  decade 
ago,  this  office  regards  his  continued  presence  at  the  Tongue  River  Agency  as  a 
most  dangerous  obstacle  to  the  proper  government  and  welfare  of  not  only  the 
Northern  Cheyennes  but  also  of  the  Indians  of  the  other  tribes  who  were  once  infected 
and  crazed  by  his  pernicious  teachings.  So  long  as  he  is  allowed  to  continue  to 
spread  his  fanatical  religious  ideas  among  the  Indians  without  being  properly  pun- 
ished, he  will  remain  a  dangerous  menace  to  the  service. 

It  is  therefore  respectfully  recommended,  should  it  meet  your  approval,  that 
authority  be  granted  for  the  removal  of  Porcupine  from  the  Northern  Cheyenne 
Indian  Reservation,  Mont.,  in  accordance  with  the  provisions  of  section  2149  of  the 
Revised  Statutes,  as  his  presence  thereon  is  detrimental  to  the  peace  and  welfare  of 
the  Indians  of  the  same;  and  this  being  done,  that  he  be  taken  under  guard  and 
turned  over  to  the  commanding  officer  of  Fort  Keogh  for  confinement  at  hard  labor 
at  that  post  until  such  time  as  he  shall  be  thoroughly  disciplined  and  taught  to 
respect  and  obey  the  officers  of  the  Government  and  otherwise  properly  demean 
himself,  and  give  satisfactory  assurance  to  the  military  officers  that  in  the  future  he 
will  behave  himself  and  cause  no  further  trouble.  *  *  *  The  War  Department 
to  be  reimbursed  by  this  Department  for  the  cost  of  the  rations  issued  to  the  prisoner 
during  his  confinement. 

October  22,  1900,  the  Department  recommended  to  the  Secretary  of 
War  that  Porcupine  be  confined  and  punished  at  Fort  Keogh  or  else- 
where. Accordingly  Porcupine  was  turned  over  to  the  commanding 
officer  at  Fort  Keogh  and  confined  at  hard  labor. 

February  28,  1901,  the  commandant  of  this  post  reported  that  Por- 
cupine appeared  to  be  thoroughly  disciplined.  His  conduct  had  been 
excellent  in  every  respect  since  his  confinement,  and  he  had  promised 
that  in  the  future  he  would  behave  himself  and  cause  no  more  trouble; 
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he  therefore  recommended  that  Porcupine  be  released.  No  objection 
being  made  thereto  by  the  Tongue  River  agent,  Porcupine  was  released 
from  custody  March  28  and  allowed  to  return  to  his  home  on  the  res- 
ervation. Since  then  nothing  further  has  been  heard  from  him,  and 
it  is  believed  that  the  punishment  has  been  effective. 

ZUKI  PUEBLO  GRANT,  NEW  MEXICO. 

A  bill  (H.  R.  8635)  was  introduced  in  Congress  February  16,  1900, 
*'To  confirm  title  to  certain  land  to  the  Indians  of  the  pueblo  of  Zuni, 
in  the  Territory  of  New  Mexico,"  and  was  favorably  reported  (Report 
1571)  without  amendment  from  the  Committee  on  Indian  Affairs  ilay 
17,  1900,  but  no  further  action  seems  to  have  been  taken  on  the  bilL 

The  recommendation  made  in  the  last  annual  report  is  respectfully 
urged  upon  the  coming  Congress,  that  the  title  to  their  land  be  con- 
firmed to  these  Indians,  inasmuch  as  all  the  title  papers  held  by  them 
for  land  occupied  by  them  for  over  two  hundred  years  were  a  few 
years  ago  accidentally  'destroyed  by  fire. 

NEW  YORK  INDIANS. 

By  the  Indian  appropriation  act  of  March  3,  1901  (31  Stats.,  1077), 
the  Secretary  of  the  Interior  was  directed  to  withhold  $10,000  from 
the  amount  appropriated  by  the  act  of  February  9,  1900  (31  Stats., 
27),  to  pay  the  judgment  of  the  Court  of  Claims  in  favor  of  the  New 
York  Indians,  for  the  purpose  of  defraying  the  necessary  expenses  of 
ascertaining  the  beneficiaries  of  that  judgment. 

June  12,  1901,  the  Department  directed  this  oflBce  to  take  inmiediate 
preliminary  steps  to  ascertain  and  determine  those  who  are  entitled  to 
participate  in  the  distribution  of  the  fund  and  suggested  a  method  of 
notifying  prospective  claimants  to  present  their  claims  for  adjudica- 
tion, etc. 

July  27, 1901,  the  office  submitted  to  the  Department  a  form  of  adver- 
tisement giving  notice  to  claimants  of  the  proposed  payment  and  to  file 
their  applications  in  this  office  on  blanks  prepared  for  that  purpose. 
An  amended  form  of  advertisement  was  approved  by  the  Department 
August  6  and  the  same  was  published  by  this  office  September  1.  By 
its  terms  the  enrollment  will  close  on  December  1,  1901. 

WENATCHI  INDIANS,  WASHINGTON. 

The  removal  of  Wenatchi  Indians  to  the  Colville  Reservation,  Wash., 
was  not  accomplished  lavst  spring,  as  had  been  intended.  From  the 
facts  reported  March  28,  1901,  by  Agent  Albert  M.  Anderson,  of  the 
Colville  Agency,  in  response  to  office  instructions  of  February  16  last, 


Digitized  by 


Google 


REPORT    OF   THE    COMMISSIONER   OF    INDIAN    AFFAIRS.        167 

and  from  the  information  obtained  from  other  sources,  the  oflBce  became 
convinced  that  the  removal  proposed  had  developed  into  a  much  larger 
undertaking,  as  well  as  a  more  expensive  one,  than  had  been  antici- 
pated. It  is  believed  that  it  will  be  best  to  allow  a  considerable 
majority  of  these  people  to  remove,  including  even  some  of  those  who 
now  have  lands,  especially  where  the  land  is  undesirable  and  ill  suited 
for  Indian  homes.  Most  of  these  Indians  are  very  poor,  a«d  while 
the  office  feels  that  assistance  by  the  Government  in  connection  with 
the  removal  should  be  restricted  to  absolute  necessities,  it  is  realized 
that  in  most  cases  they  must  be  provided  with  subsistence  during  a 
portion  of  the  first  year  and  that  some  farming  implements^  utensils, 
and  materials  for  fences  and  houses  must  be  furnished.  The  office  has 
not  had  sufficient  funds  at  its  disposal  for  this  purpose.  It  is  now 
purposed  to  ask  Congress  at  its  next  session  for  a  small  appropriation 
to  defray  the  expenses  of  removing  these  Indians  and  establishing 
them  on  the  Colville  Reservation. 

Agent  Anderson  was  instructed,  June  7,  1901,  to  visit  Mission  and 
Wenatchee,  Wash.,  for  the  purpose  of  ascertaining  the  real  condition 
and  needs  of  the  different  families  so  far  as  practicable,  to  find  out 
what  ones  should  be  removed,  and  obtain  data  upon  which  to  base  a 
detailed  estinotfite  of  their  requirements.  He  was  told  to  submit  his 
report  in  time  for  transmission  to  Congress  at  an  early  date. 

YAKIMA  BOUNDARY  CLAIM,  WASHINGTON. 

The  Crow,  Flathead,  etc..  Commission,  as  stated  in  my  last  annual 
report,  was  instructed  to  negotiate  with  the  Indians  of  the  Yakima 
Reservation,  Wash.,  for  the  adjustment  of  their  claim  to  lands 
adjoining  their  reserve  on  the  west  excluded  by  the  Government 
boundary  survey  of  1890.  After  negotiating  for  several  weeks  the 
commission,  August  14,  1900,  reported  its  failure  to  secure  an  agree- 
ment for  the  reason  that  the  Indians  demanded  a  larger  sum  for  the  dis- 
puted tract  than  the  Department  had  authorized  or  was  willing  to  pay. 

May  22,  1901,  Inspector  James  McLaughlin  was  instructed  by  the 
Department  to  proceed  to  Yakima  and  if  possible  secure  an  agree- 
ment with  these  Indians  for  the  adjustment  of  this  claim.  July  13  he 
reported  that  three  days  were  spent  by  him  in  traveling  over  the  dis- 
puted tract.  He  found  the  soil  throughout  to  be  light,  porous,  and 
composed  of  volcanic  ashes,  the  climate  arid,  and,  owing  to  the  eleva- 
tion, so  cold  that  none  of  the  cereals  could  be  matured,  thus  making 
farming  unremunerative.  The  entire  tract  is  covered  with  a  scattered 
growth  of  timber,  most  of  which  is  too  small  for  profitable  milling. 
There  is  very  little  undergrowth  and  only  a  scant  stand  of  grass.  On 
the  southern  three-fourths  of  the  tract  over  75  per  cent  of  the  timber 
is  dead  and  decaying  rapidly. 
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On  the  9th  of  July  the  Indians  were  met  in  council,  and  at  the 
inspector's  suggestion  a  committee  of  seven  leading  Indians-  of  the 
reservation  were  designated  to  confer  with  him  on  the  terms  of  an 
agreement.  The  inspector  offered  them  $125,000  for  the  disputed 
tract,  which  was  accepted  by  the  committee;  but  the  terms  of  payinent 
could  not  be  agreed  upon,  the  Indians  demanding  a  larger  sum  in  cash 
than  the^inspector  was  willing  to  agree  to,  and  also  expressing  their 
unwillingness  to  have  any  considerable  sum  used  for  irrigation  pur- 
poses. Deeming  it  best  not  to  accede  to  the  terms  demanded  by  the 
Indians,  the  negotiations  were  closed. 

The  inspector  states  that  he  was  very  much  handicapped  in  his  work 
by  the  previous  negotiations  of  the  Crow,  Flathead,  etc..  Commis- 
sion, which  had  held  various  councils  with  the  Indians  since  February, 
1897,  and  had  offered  the  Indians  $1,400,000,  practically  in  cash,  for 
their  surplus  lands — more  than  $3  per  acre  for  the  sterile,  arid,  moun- 
tainous, and  least  valuable  portions  of  the  reservation.  This  offer^ 
although  it  was  rejected  by  the  Indians,  notwithstanding  it  was  more 
than  double  the  value  of  the  land,  left  the  impression  in  the  minds  of 
the  Yakima  that  their  lands  were  very  valuable  and  much  desired  by 
the  Government.  Also,  Inspector  McConnell,  who  visited  these  Indians 
during  the  autumn  of  1900,  is  alleged  to  have  made  the  Indians  an 
offer  of  $1  per  acre,  or  $300,000  for  the  disputed  tract.  These  propo- 
sitions have  given  the  Indians  erroneous  impressions  as  to  the  value 
of  their  lands,  so  that  the  prices  they  now  place  on  them  are  fictitious, 
and  it  will  require  some  time  to  overcome  such  mistaken  ideas. 

It  appears,  also,  that  these  Indians  have  been  led  to  believe,  through 
the  representations  of  members  of  their  tribe,  that  Congress  will  act 
favorably  ujx)n  this  matter  and  adjust  it  during  the  coming  session, 
and  the  inspector  therefore  suggests  that  no  further  negotiations  be 
attempted  until  after  Congress  adjourns  next  year. 

STOCKBRIDGE  AND  MUNSEE  INDIANS  IN  WISCONSIN. 

October  2,  1900,  the  Office  recommended  to  the  Department  that 
Inspector  Cyrus  Beede  be  assigned  to  the  duty  of  conferring  with  the 
Stockbridge  and  Munsee  Indians  of  Wisconsin,  with  the  view  of  for- 
mulating a  plan  for  the  allotment  in  severalty  of  the  common  lands  of 
their  reservation.  October  8,  1900,  the  Department  detailed  the 
inspector  to  that  duty,  and  October  27,  1900,  the  office  submitted 
instructions  for  his  guidance,  which  were  approved  by  the  Department 
October  31. 

Inspector  Beede  reported  to  this  office,  December  26,  that  he  had 
held  three  general  councils  with  the  tribe,  at  which  their  affairs  were 
thoroughly  discussed  and  various  plans  presented;  that  the  larger  por- 
tion of  the  tribe  seemed  anxious  for  some  kind  of  a  settlement,  but 
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were  not  in  accord  on  all  points;  that  a  minority,  known  as  the  Miller 
faction,  seemed  to  prefer  no  amicable  adjustment,  but  desired  to  settle 
their  differences  in  the  courts;  that  a  third  party,  tjlosely  allied  to  the 
Miller  faction,  but  disagreeing  as  to  certain  details,  was  in  evidence; 
and  that  neither  of  the  smaller  parties  could  be  induced  to  meet  with 
the  larger  one  in  conference,  although  they  attended  every  meeting 
called  by  the  inspector. 

The  inspector's  labors  resulted  in  the  following  "  Proposed  plan  of 
settlement  with  the  Stockbridge  and  Munsee  tribe  of  Indians,"  which 
bears  the  signatures  of  79  male  adult  members  of  the  tribe,  constitut- 
ing a  majority  of  such  members: 

We,  the  undersigned  members  of  the  Stockbridge  and  Munsee  tribe  of  Indians, 
under  the  jurisdiction  of  the  Green  Bay  Agency,  constituting  a  majority  of  the  male 
adult  members  of  said  tribe,  do  hereby  agree,  on  behalf  of  ourselves  and  said  tribe,  to 
accept  the  following  conditions  as  a  full  and  complete  settlement  of  all  obligations  of 
the  Government,  of  whatever  nature  or  kind,  either  expressed  or  implied,  from  ^'hat- 
«ver  source  the  same  may  have  accrued,  whether  under  the  treaty  appro ved^ebruary 
5,  1856,  any  act  of  Congress,  or  otherwise,  save  and  excepting  only  any  interest  which 
may  be  found  to  attach  to  the  Stockbridge  and  Munsee  tribe  of  Indians  in  the  judg- 
ment recently  obtained  by  the  Six  Nations  of  New  York  against  the  United  States 
through  the  Court  of  Claims;  and  upon  performance  by  the  Government  of  said 
<x)nditions  any  and  all  claims,  grievances,  and  rights  which  we  may  have  or  claim 
to  have  against  the  Government,  save  as  aforesaid,  shall  be  deemed  to  have  been 
fully  paid,  satisfied,  and  discharged. 

First.  That  the  land  reserved  to  the  said  Stockbridge  and  Mimsee  tribe  of  Indians  by 
the  treaty  approved  February  5, 1856,  %nd  which  has  not  heretofore  been  sold  or  pat- 
ented, either  to  the  State  or  individuals,  shall  be  patented,  so  far  as  there  is  sufficient 
land  for  said  purpose,  to  such  Indians  as  were  enrolled  under  the  act  of  1893,  and  who 
have  not  heretofore  received  their  patents,  and  to  their  children:  Providedf  however^ 
That  where  patents  have  heretofore  been  issued  by  the  United  States  to  a  head  of  a 
family  or  a  married  man,  a  member  of  said  tribe  as  aforesaid,  the  same  shall  be 
deemed  to  have  been  in  satisfaction  of  the  claims  of  both  husband  and  wife,  and  no 
allotments  shall  be  issued  hereunder  to  such  persons:  Provided  further,  That  the  issu- 
ance of  such  patent  shall  in  no  wise  prejudice  the  rights  of  their  children  to  share  in 
the  allotment  of  land  heremider,  and  that  with  the  above  exceptions  such  allotments 
shall  be  issued  to  all  members  of  said  tribe,  as  aforesaid,  living  on  the  1st  day  of  Jan- 
uary, 1901,  in  the  following  manner,  to  wit: 

A.  80  acres  of  land  to  each  bead  of  a  family:  l^ovided,  That  the  term  **head  of 
a  family"  shall  be  construed  to  be  a  provision  for  the  parents  only,  or  the  sur\'iving 
parent  in  case  of  the  death  of  either,  the  unmarried  children  being'provided  for  in 
the  second  clause  hereof. 

B.  40  acres  of  land  to  every  other  person  specified  herein  and  not  provided  for 
as  above. 

That  whereas  there  is  not  sufficient  land  on  said  reservation  to  give  each  person 
above  designated  an  allotment  within  the  boundaries  of  same,  the  available  reserva- 
tion land  shall  first  be  allotted  to  the  heads  of  families  and  others  residing  on  said 
reservation  until  the  same  may  be  exhausted;  that  the  Government  may  purchase 
land  elsewhere  to  carry  out  the  above  provisions:  Provided,  That  in  cases  where 
members  of  said  tribe  may  have  made  selections,  whether  filed  with  the  business 
committee  of  said  tribe  or  otherwise,  it  shall  be  obligatory  upon  such  member  or 
members  to  accept  said  selections,  not  to  exceed  the  acreage  prorated  as  above,  and 
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that  in  all  other  cases  it  shall  be.  optional  with  said  members  to  accept  such  allot- 
ment, or  in  lieu  thereof  the  sum  of  $2  per  acre,  which  is  hereby  agreed  to  be  the 
equivalent  oT  said  land :  Provided  further,  That  where  the  selections  made  as  above 
do  not  equal  the  acreage  to  which  such  persons  may  be  entitled  hereunder,  said  mem- 
bers may  elect  to  take  the  balance  due  them  in  land  or  money,  as  per  above. 

That  whereas  under  the  act  of  February  6,  1871,  about  140  members  of  said  Stock- 
bridge  and  Munsee  tribe  of  Indians  were  refused  enrollment  with  said  tribe  and 
debarred  from  the  enjoyment  of  any  rights  and  privileges  to  which  said  tribe  was 
.  entitled;  and  whereas  the  tribal  funds  were  divided,  under  said  act,  between  those 
enrolled  and  admitted  members  of  the  tribe  who  became  citizens  of  the  Unite<i  States 
pursuant  to  said  act  and  received  said  money  as  their  supposed  share  of  the  tribal 
fmids  and  those  who  were  enrolled  under  the  act  as  Indians,  which  portion  was  left 
in  the  Treasury  of  the  United  States  to  the  credit  of  said  tribe;  and  whereas  said 
money  should  have  been  divided  on  the  basis  of  an  additional  membership  of  140; 
and  whereas  said  Indians  so  excluded  as  above,  protesting  against  said  act,  have  since 
maintained  and  defended  their  rights  to  such  enrollment  and  under  the  act  of  March 
3,  1893,  established  their  rights  to  such  enrollment  and  were  duly  enrolled  as  mem- 
bers of  said  tribe;  and  whereas  if  said  tribal  funds  had  been  divided  on  the  basis  of 
the  {Jresent  corrected  and  approved  Enrollment  of  said  tribe  a  much  larger  sum  of 
money  thin  is  now  the  case  would  be  on  deposit  to  the  credit  of  said  tribe  and  would 
have  been  drawing  interest  since  1871,  it  is  expressly  provided  that  in  consideration 
of  the  relinquishment  of  the  aforesaid  claims  and  rights,  and  especially  as  an  atonement 
for  and  a  satisfaction  of  our  claims  arising  out  of  said  wrong  and  grievance,  Congress 
shall  appropriate,  out  of  the  funds  in  the  Treasury  of  the  United  States  and  belonging 
to  the  United  States,  a  sufficient  sum  to  provide  land  for  all  members  of  said  tribe  in 
accordance  with  the  above  provisions;  provided,  with  the  exception  above  stated, 
that  any  member  or  members  may  elect  to  receive  $2  per  acre  in  lieu  of  said  allot- 
ment on  condition  that  such  election  shall  be  made  within  sixty  days  after  the  pas- 
sage of  an  act  of  Congress  to  carry  out  the  above  agreement. 

Second.  That  all  funds  now  on  deposit  to  the  credit  of  said  tribe  shall  be  divided 
pro  rata,  share  and  share  alike,  between  the  living  members  of  said  tribe  and  their 
children,  as  per  the  enrollment  above  referred  to  governing  the  allotment  of  land 
hereunder. 

Signed  at  the  Stock  bridge  and  Munsee  Reservation,  Shawano  County,  Wis.,  this 
8th  day  of  December,  1900. 

February  1,  1901,  in  accordance  with  office  recommendation  of  Jan- 
uary 24,  the  Department  transmitted  the  report  of  the  inspector  and 
accompanying  papers  to  Congress,  with  recommendation  for  favorable 
consideration  and  urgent  request  for  speedy  action.  They  were  printed 
in  House  Document  No.  405,  Fifty -sixth  Congress,  second  session,  but 
no  further  action  seems  to  have  been  taken  by  Congress  on  the  matter. 

It  is  earnestly  hoped  that  the  affairs  of  these  Indians  will  receive 
consideration  at  the  next  session  of  Congress  and  that  the  proposition 
of  settlement  negotiated  by  Inspector  Beede,  or  some  equally  meri 
torious  plan,  will  receive  Congressional  sanction. 

THE  WINNEBAGO  OF  WISCONSIN. 

Henr}^  W.  Lee,  of  Wisconsin,  filed  a  claim  in  the  Department  Jan- 

uaiy  30,  1888,  against  the  Winnebago  Indians  of  Wisconsin  for  the 

sum  of  $5,000  on  account  oi  aW^g^d  services  as  attorney  for  these 
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Indians.  No  contract  for  services  rendered  by  Mr.  Lee  to  these 
Indians  was  ever  authorized  or  approved  by  the  Department,  and  this 
office,  as  well  as  the  Department,  has  uniformly  denied  his  claim  and 
refused  to  pay  any  part  of  it.  Mr.  Lee  therefore  appealed  to  Con- 
gress for  relief. 

Senate  bill  No.  3499,  Thirty -sixth  Congress,  first  session,  reads  as 
follows: 

The  Secretary  of  the  Interior  is  hereby  directed  to  pay  to  Henry  W.  Lee,  or  his 
legal  representatives,  the  sum  of  ten  thousand  dollars,  provided  to  be  paid  hiui  out 
of  the  moneys  of  the  Winnebago  Indians  of  Wisconsin  by  the  act  of  Congress 
approved  August  twenty-third,  eighteen  hundred  and  ninety-four,  said  sum  when 
so  i)aid  to  be  in  full  dischai^ge  of  the  claim  of  said  Lee  for  services  rendered  said 
Indians. 

This  bill  was  referred  to  the  Court  of  Claims  under  the  following 
resolution  from  the  Senate  Committee  on  Indian  Affairs: 

Resolved,  That  the  bill  (S.  3499)  entitled  "A  bill  for  the  relief  of  Henry  W.  Lee,^' 
now  j)ending  in  the  Senate,  together  with  all  the  accompanying  papers,  be,  and  the 
same  is  hereby,  referred  to  the  Court  of  Claims,  in  pursuance  of  the  provisions  of  an 
act  entitled  **An  act  to  provide  for  the  bringing  of  suits  against  the  Government  of 
the  United  States,'*  approved  March  3,  1887.  And  the  said  court  shall  proceed  with 
the  same  in  accordance  with  the  provisions  of  such  act,  and  report  to  the  Senate  in 
a(»cordance  therewith,  showing,  among  other  pertinent  matter,  the  value  of  the  serv- 
ices referred  to  in  said  bill,  if  any,  which  were  performed  by  the  said  Henry  W.  Lee, 
what  compensation  he  has  already  received  therefor,  and  what  balance,  if  any,  is 
still  his  due. 

It  will  be  observed  that  the  bill  increases  his  claim  from  $5,000  to 
$10,000.  In  his  original  and  amended  petitions  now  pending  in  the 
Court  of  Claims  and  under  investigation  and  consideration  by  the 
Department  of  Justice  he  claims  a  fee  of  $(54,144.90,  less  $508.14  paid 
him,  as  he  admits,  by  the  Indians. 

Upon  a  communication  dated  June  14,  1901,  from  L.  C.  Pradt, 
Assistant  Attorney-General,  relating  to  this  claim,  this  office  reported 
that  after  a  very  thorough  investigation  of  the  matter  it  was  confirmed 
in  the  belief  that  the  claim  of  Mr.  Lee  was  not  only  unjust,  but  fraud- 
ulent, and  that  he  should  not  be  allowed  any  additional  compensation 
for  sei*vices  alleged  to  have  been  rendered  the  Indians.  In  fact,  the 
rapidity  with  which  his  claim  increased  from  its  original  sum  is  suffi- 
cient to  stamp  the  whole  matter  as  a  fraud. 

Very  respectfully,  your  obedient  servant, 

W.  A.  Jones, 


The  Secretary  of  the  Interior. 

O 
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Cornr/iissumer. 
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